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KPACHOAPCKOE OTAEJIEHME OBLHECTBEHHOPI OPTAHU3ALINU
«OITOPA POCCHUI»
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INOTPEBUTEJIbCKOU KOOITEPALITUN» (PECITYBJIMKA BEJIAPYCb)

ACCOMALINA FOPUINYECKHNX BY30B (FOPBY3)

KPACHOSPCKOE PETMMOHAJIBHOE OTAEJIEHUE
ACCOLMALIMN FOPUCTOB POCCUHN

KPACHOSPCKAS PETMOHAJIbHAS OBILIECTBEHHA ST OPTAHM3AILAA
«KPU3MCHBIN [IEHTP JIJ151 )KEHIIIVMH U X CEMEI,
MMOJBEPTLINXCS HACUJIUIO «BEPBA»

KPACHOSPCKAS PETUOHAJIBHA A OBLLIECTBEHHA ST OPTAHU3ALIUA «AT'EHTCTBO
OBIIECTBEHHBIX UTHUIINATHB»

KPACHOSIPCKOE OTJIEJIEHME OBIECTBEHHOM OPTAHU3ALIMU
«OITIOPA POCCUIN»

NCCIEAOBATEJIbCKO-KOHCAJITUHI'OBAS I'PVYIIIIA «pakkapA

AKTYAJIBHBIE TPOBJIEMBI POCCHIICKOTI'O ITIPABA
3AKOHOJATEJBCTBA

COopHuUK MaTepHaIoB
Il MexxnyHapoaHoOii HAyYHO-NIPAKTHYECKOH KOH(epeHIIun
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AKTyasbHbIE TPOOJIEMBI POCCUIMCKOIO IMpaBa M 3aKOHOAATEIbCTBA: COOPHUK MaTepuasos |
MesxayHapoIHOM HAayYHO-TIPAaKTUIECKON KOH(EPEHIIUH CTYICHTOB, aCIUPAHTOB, MOJIOJIBIX YYEHBIX
(25 ampemst 2025 r.). / CocraBurenu IlupmmkoBa B.H., BbiumbkoB A.A.; ABTOHOMHAas
HEKOMMEpUECKasi OpraHm3auusi BbIcmiero oOpasoBaHusi «CHOMpCKHMII HMHCTUTYT Ou3Heca,
yIpaBjeHHUs U TIcuxojiorun», Kpacuosipck, 2025. — 226 c.

B cOOpHHMK BKIIOYEHBI CTAaThU CTYAEHTOB, ACHHUPAHTOB, MOJOJBIX YYECHBIX IOPHIUYECKOTO
¢bakynbrera ABTOHOMHON HEKOMMEPYECKOW OpraHu3aluu BbIcHIero oOpasoBaHus «CuOupckuit
MHCTUTYT OM3HECA, YIPABJICHUS U ICUXOJIOTHN» U IOPUINYECKUX (DaKyIbTETOB BHICHIMX y4eOHBIX
3aBenenuit Poccum. OcBemiarorcs coBpeMeHHbIE MPOOJEeMbl U TMEPCHEKTUBBI PAa3BUTHUS TEOPUU
rocy/lapcTBa U IpaBa, aJMUHUCTPATUBHOIO U TPYJIOBOrO IpaBa, I'PakJJaHCKOI'O IpaBa U Mpolecca,
CEMEMHOro TMpaBa, >KUJHUIIHOTO TMpaBa, TaMOXXEHHOTO IpaBa, YrOJOBHOTO U YrOJOBHO-
HCIIOJIHUTEJIBHOTO IpaBa, yrojOBHOIO MpOIecca, KPUMHHOJIOIMM M KPUMHUHAIMCTUKU, BHOCATCS
MIPEIJIOKEHUS TI0 COBEPIICHCTBOBAHUIO JIEHCTBYIOIIETO 3aKOHOAATEIbCTBA.

COopHUK TMpenHa3HaueH g CTYJIEHTOB, HOPUIMYECKHX BY30B, AaCIHUPAHTOB, MOJOIBIX
YUYEHBIX, a TAK)K€ MPAKTUKYIOMUX paOOTHUKOB.
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Ilpaso ecmb uckyccmeo 00opa u cnpageonugocmu.
aam. Jus est ars boni et aequi.

25 ampens 2025 roma Ha ropuandeckoMm (axkyinbrere ABTOHOMHONH HEKOMMEPYECKOM
OpraHM3aIfy BhICIIETO 00pa3oBanus «CHOMPCKUI MHCTHTYT OU3HECA, YIIPABICHUS U TICUXOJIOTHIDY
cocrosutack || MexayHnaponnas HaydyHO-TIpakTH4ecKas KOH(epeHIus «AKTyajabHbIe MPOOIEMbI
POCCUICKOr0O IIpaBa U 3aKOHOAATEIbCTBAY.

VYxe B 18 pa3 rtopuandeckuii pakyabTeT cTai MIONIAAKOM i1 HaydHoro (Gopyma.

Lenpto KOH(EpeHIUH SBISUIOCH OOCYXJEHHUE aKTyaJbHBIX BOIPOCOB U  MpoOiieM
JEUCTBYIOIIEr0 3aKoHoAareNnbcTBa Poccmiickoit ®depepanun, OOMEH OMNBITOM B  00JIaCTH
FOPUCTIPYICHIINH.

[TapTHepamu KOH(eEpeHIMH BBICTYNHIN YupexkaeHue oOpa3oBanus «benopycckuii
TOPrOBO-?)KOHOMUYECKUN YHUBEPCHTET MOTPEOUTENhCKON Koomnepanun» (Pecrmybnuka bemapycs),
Accommanus ropunudeckux By3oB (KOPBVY3), KpacHosipckoe otaenenue Accomuaiiuu FOPHCTOB
Poccun (KO AIOP), UccnenoBatenbcko-koHcanTuHrosas rpymnmna «J{pakkapA», KPOOO «OITOPA
POCCUMN», KpacHosipckas  peruoHaibHas  OOIIECTBEHHas  OpraHu3amus  «ATEHTCTBO
OOIIECTBEHHBIX HHULIUATHBY, Kpru3ucHslii ieHTp «BepOay.

C HpI/IieTngeHHLIM CJIOBOM K yYaCTHHKaM KOH(EpEeHIUH O0PaTUITUCH:

I'aaumoB Oaer XamMuToBHY — Cylibs
KpacHosipckoro kpaeBoro cyjna B MOYETHOM OTCTaBKE,
UCIIONMHSIOMMN  00A3aHHOCTH JeKaHa IOPUIUYECKOTO
(akynpTeTa, UCMOJHSIIONIUN 00sI3aHHOCTH 3aBEAYIOIIETO
kadenpoll YrojaoBHOro mpaBa U mporecca ABTOHOMHOM
HEKOMMEPUYECKON OpraHW3aIllii BBHICIIErO 0Opa30BaHUS
«Cubupckuif  MHCTUTYT Ou3Heca, YIpaBICHHUS U
TICUXOJIOTHHY, KaHIUIAT IOPUINIECKUX HAYK, TOICHT.

ApTemMbeBa HOmns AJlekcaHApoOBHA —
PYKOBOJUTEID HccnenoBaTenbCcko-KOHCAITUHTOBOM
rpynmsl «/IpakkapAy, cyneOHbIN I0PHUCT, aBTOP TPYI0B

M0 TIEPCOHAJILHBIM JaHHBIM, a TakXke B cdepe
IPaKJAHCKOrO,  TPYJOBOIO MpaBa M  IPaBOBOrO
pEeryJIupOBaHus TOCYIaPCTBEHHBIX 3aKYIIOK.

Bacuienko Enena BacuiabeBHa — ¢enepanbHb Cyabsi B MOYETHOW OTCTaBKE, JOLEHT
Kadeapbl TPaKIaHCKOTO TIpaBa U mpoiecca ABTOHOMHOW HEKOMMEPUECKOM OpraHU3alluK BHICIIIETO
oOpazoBanus «CUOUPCKUII HHCTUTYT OM3HECA, YIIPABICHUS U TICUXOJIOTUNY.

Yepusakos Muxauia MuxaiisioBuy — cyqbs JIeHnHCKOro paiioHHOrO cyna r. KpacHosipcka,
KaHJAUAT IOPUINYECKUX HaAYK.

C nokyaioM B TUIGHApHOM 3acelaHuu BeICTYNui AptembeB Urops HOpbeBu4, COBETHUK
WccnepoBaTenbcko-KOHCAITUHTOBOM Ipynnibl «/IpakkapAy, npeaceaaresib KOMUTETA MO HAJIOTaM U
¢unancoBpiM puckaMm KPOOO «OIIOPA POCCHM», umeH oOMIECTBEHHOTO COBETa TpH
MuHuCTepCTBE SKOHOMHMKM M PETHOHAIBHOTO pa3BUTUS KpacHOSpPCKOTO Kpasi, HaJIOrOBBIN
COBETHHK.
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BOpKWOﬂ ((OpZCIHMS’aL;UOHHble OCHO6bl npoeKmHoﬁ 0esImesIbHOCIULY.

Bcero B koHbepeHnmu npuHsUM ydactre 94 cryneHTa m3 5 By3oB KpacHosipckoro kpas:
ABTOHOMHAsE HEKOMMEpYECKasi OpraHuzanus BbIcliero ooOpazoBaHus «CHOUPCKUN HMHCTUTYT
ousHeca, ynpasienus u ncuxonoruny, ®I'bOY BO «Cubupckuii rocy1apCTBEHHBIH YHHBEPCUTET
HayKH U TexHojoruii umenu akagemuka M.D. PemerneBa», ®I'bOY BO Cubupckas moxapHo-
cnacarenbHas akagemust I'TIC MUC Poccuu (r. XKeneznoropcek, Kpacnosipckuii kpait), @I'’KOY BO
«Cubupckuit ropuanueckuit ”HCTUTYT MBJI Poccuny». Cubupckuii @enepanbHblii Y HUBEPCUTET.

[To crnoxwuBIIelcS TpaaWIuH, JII OOBEKTHBHOCTH OIICHWBAHUS JIOKJIAJOB YYaCTHUKOB U
paboThl TMPOEKTHON CEeKIMU MPUBIEKAIOTCS TMpernojaBaTenu By30B KpacHosipcka, a Takxke
MPAKTUIECKHE paOOTHUKH Cephl IOPUCTIPYICHIIMU. B 3TOM ToAy B Ka4eCTBE WICHOB CEKIIUH ObLIN
npurnamenbl AprembeB Urops FOpbeBuu, coBeTHUK MccienoBaTenbCKO-KOHCAATUHIOBOW TPYIIIBI
«dpakkapAy», npencegatenp koMutera o Haioram u ¢uHaHcoBbIM puckam KPOOO «OIIOPA
POCCUWN», uneH oOmeCTBEHHOr0 coBeTa Npu MUHHUCTEPCTBE SKOHOMUKH M PETHOHAIBHOTO
pazButusi KpacHOsIpCKOTO Kpasi, HaJIOTOBBIM COBETHHK; ApreMbeBa IOmms AlnekcaHapoBHA,
pykoBoauTens McciaenoBaTenbcKO-KOHCAITUHIOBOM Tpynmbl  «JlpakkapA», cynaeOHBI IOPHCT;
babGaeBa AmHacracusi AJnekcaHApOBHA, CTaplIMil MpenojaBaTelb Kadeapbl NPaBOBEICHUS
Cubupckoro rocyJapCTBEHHOTO YHHMBEPCHUTETa HAyKHM W TEXHOJOTHUH uMeHH akagemuka M.O.
PemerneBa, 3ampinuiaeBa HMpuna CranucnaBoBona AHO «Megunanentp «HUIIMATHBA Y,
KybOpukoBa Anna CepreeBHa, cTapiiuii mpemnojaBaTenb Kadeapsl mpaBoBeneHUss CuOUpcKoro
rOCYJIapCTBEHHOI'O YHHUBEPCUTETA HAYKW W TEXHOJOTHM MMeHHM akanemuka M.D. PemerHesa,
[Manpuuk Haranes bopucoBHa, mupektop KpacHosipckoil pernoHanbHON  OOIEeCTBEHHOM
opranuzanuu «Kpu3HCHBIM LEHTP IS KCHIIUH U MX CeMeH, MoJBeprimmxcs Hacuiauio «Bepbay;
IleuxoBckass HMpuna IlerpoBHa, I'eHepanbHblii aupexkTop KpacHosipckol  permoHanbHON
OOIIIECTBEHHON OpraHu3alui «ATEHTCTBO OOIIECTBEHHBIX WHUIMATUBY;, CadpoHoB Bsdecnas
BrnagumupoBu4, KaHAUIAT IOPUAWYECKUX HAYK, IOICHT, 3aBeAYIOUINi Kadenpoi mpaBoBeIeHUs
CubupCcKOro TOCYAapCTBEHHOTO YHUBEPCHUTETAa HAyKH M TEXHOJOTHH WMEHH akajemuka M.D.
Pemernesa.

['octu KOH(pEpeHIMY MPUHUMANIA yYacTHE B KAU€CTBE DKCIIEPTOB B HAYYHBIX JTUCKYCCHUSIX U
JIEUIIUCh CBOUM MPAKTUUECKUM OIBITOM, a TAKKE OLIEHUBAIM JI0KJIA bl BHICTYHAIOLIUX.



« IIpaeo npuxooum ne om cmpaoanus, a Om mMozo, HACKOAbKO €20 u3iedenue oeaaem
cucmemy oonee Ihekmuenoi.

— JKan-®pancya Jluomap

Cexkuus «Il'ocy1apcTBEHHOT0 NPaBa M yIpaBJIeHUsD)
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BJIMSHUE MEX/ITYHAPO/IHBIX CAHKHI/Iﬁ HA OPTAHU30BAHHYIO
NPECTYIIHOCTb: HOBBIE BbI3OBbI 1JI51 KPUMHNHOJIOI'NA
B.K. Axummun

HayuHnblil pykoBOIUTENB — K. 10. H., AoluieHT B.B. Cadponon
CH6HpCKHﬁ FOCYI[apCTBeHHHﬁ YHUBCPCUTCT HAYKH U TEXHOJIOTHH UMEHHU aKaaCMHKa
M.®. PemierneBa

B pabome paccmampusaiomcest cogpementble MesicOyHApOOHble CAHKYUU, 8600UMbLE NPOMUB
OMOeNbHbIX  20CYOapCms,  MPAHCHAYUOHATILHBIX — KOPRopayuil u  oadxdce (Qu3udeckux uy,
MPAOUYUOHHO PACCMAMPUBAEMBIX KAK UHCMPYMEHM NOIUMUYECKO20 U IKOHOMUYECKO20 OABIeHUs.
Oonaxko ux KoceeHHoe GluUsAHUEe HA KPUMUHAILHYIO CPedy OCMAaémcs He0oCmamoyHo U3y UeHHbIM.
Cankyuu He mMOIbKO MEHAIOM Jle2aibHble IKOHOMUYECKUe NPOYeccvl, HO U co30aiom HOGble
B03MOIICHOCIU OJIsL OP2AHUZ08AHHOU NPECMYNHOCMU, MPAHCHOPMUPYSL €€ CmPYKmYpY, 2eoepaduro
U Memoobl 0esmenbHOCHIL.

Knrwoueswvie cnosa: CaHKL;uu, OpP2AHU306AHRHAA NPECnyYynHOCNnb, 3KOHOMUKA, KPUMUHOJIIOCUA,
npasooxpanumenvHasl oesamenbHOCb.

THE IMPACT OF INTERNATIONAL SANCTIONS ON ORGANIZED CRIME: NEW
CHALLENGES FOR CRIMINOLOGY

V.K. Akishin

Scientific supervisor — Candidate of Law, Associate Professor V.V. Safronov
Reshetnev Siberian State University of Science and Technology

The paper considers modern international sanctions imposed against individual States,
multinational corporations, and even individuals are traditionally viewed as an instrument of
political and economic pressure. However, their indirect impact on the criminal environment
remains poorly understood. Sanctions not only change legal economic processes, but also create
new opportunities for organized crime, transforming its structure, geography and methods of
activity.

Keywords: Sanctions, organized crime, economics, criminology, law enforcement.

B coBpemMeHHOM TI7100aTU3UPOBAHHOM MHUPE MEXKIYHAapOIHbIE CAHKIIUU CTaIM MOIIHBIM
WHCTPYMEHTOM TOJUTUYECKOTO W SKOHOMHUYECKOro naBiieHHs. OJHAKO UX BO3JEHCTBUE HaA
KPUMHHAJIBHYIO Cpey OCTaéTCsi MaJlOM3YYCHHOM 00JIaCThiO, TMPEICTABISIONICH 3HAYUTEIHHBINA
MHTEpEC Il KPUMUHOJIOTMUECKOW Hayku. CaHKIIMOHHBIE PEKHUMBbI, HAMPABIECHHbBIE HA U3OJSALHUIO
OTHIETBHBIX TOCYAApCTB WM OpraHu3aluii, TMapaJoKCaIbHBIM 00pa3oM CO3Jal0T HOBBIC
BO3MOXXHOCTH JUIS Pa3BUTHS U TpaHCHOpMAIIUK OPTraHM30BAHHOM MPECTYMHOCTU. B maHHO# cTraThe
HCCICAYCTCA, KaK MCEXKAYHAPOJHBIC CAaHKIHWU BJIIMAIOT Ha CTPYKTYPY, METOJAbI ACATCIBHOCTU U



reorpaduio opraHn3oBaHHbIX npecTynHbIX rpynn (OI1), a Takke aHATU3UPYIOTCSI HOBBIE BBI3OBHI,
KOTOpBIE 3TO CO3MAET ISl KPUMUHOJIOTUU U MPABOOXPAHUTEIIBHBIX OPTaHoB. [1]

KpumuHonoruueckass Teopusi TPaJUIMOHHO PACCMATPUBACT SKOHOMHUYECKUE (DAKTOPBI Kak
BOXHEHIIMHA JeTepMUHAHT mpecTynHocTH. CaHKIMH, cO3[aBas HCKYCCTBEHHbIE Oapbepbl B
skoHOMHKE, (popmupyroT "3PdexT mepekmoueHus", KOraa JeraabHble dKOHOMHYECKHE aKTOPbI
BBIHY)KJICHbI 00palaTbcs K HEJIerallbHbIM METO/aM JESTEIbHOCTH. DTO SIBIIEHHE OCOOEHHO SPKO
IIPOSIBIISIETCS B YCIIOBUAX KECTKUX CAHKIIMOHHBIX PEKHUMOB, KOT1a TPAIULIMOHHBIE SKOHOMUYECKUE
CBS3M pa3pylIalOTCs, a HOBBIE - KpUMHUHaIM3upyrorcs. Tak, K @IpuMepy, IOCIE BBEICHUS
MacITaOHBIX 3amafgHbIX caHKUUU mpoTuB Poccuu B 2022 rogy MHOTHE MHOCTPAHHBIE KOMITAHUU
YIUIM C POCCUHMCKOTO PbIHKA, @ JOCTYH K KPUTHYECKHM TEXHOJOIMSM M (PMHAHCOBBIM CHUCTEMaM
(SWIFT) 6bu1 orpanudes. DTo MPUBEIO K BOBHUKHOBEHHUIO «CEPBIX» CXEM UMIIOPTa TOBAPOB Uepe3
TpeTbu cTpanbl (Hanpumep, Typrouro, Kazaxcran, ApmeHuio), rae oQHUIMaIbHO HEHTpasibHbIE
(bHUpMBI cTaNIK TOCPETHUKAMU B 00X0/1 CaHKIUA. [2]

Hcropuyeckuii aHaiau3 MOKa3bIBAeT, YTO CAHKLIMOHHBIE PEXHUMBbI Pa3HBIX 310X (0T OJI0KaabI
Hanoneonom Anriuu 1o cankiuii npotuB KOAP u Mpaka) HEM3MEHHO COMPOBOXKIAINCH POCTOM
KOHTpaOaH/bl, YEPHBIX PHIHKOB M OPraHU30BaHHOW mpecTynHOCTH. COBpEMEHHbIE CaHKLUU
OTJINYAIOTCS OOJNbILIEH HM30LIPEHHOCTHIO M KOMIUIEKCHOCTBIO, YTO MPUBOJUT K COOTBETCTBYIOLIUM
U3MEHEHHUSM B CTPYKTYp€ IPECTYIHOCTH.

CoBpeMeHHbIE CaHKIUHM, HANpaBICHHbIE Ha W3O0JSALUI0 CTpaH OT MEXAYHapOAHOU
(uHAHCOBOM CHCTEMBI, IPUBEIHU K CIEAYIOIUM U3MEHEHUSAM:

e AKTHBHOMY HCHOJb30BaHUIO KPHUNTOBAIIOT U JIELEHTPAIU30BAHHBIX (PUHAHCOBBIX
UHCTPYMEHTOB:

- Ananu3 ucnonbk3oBanus Bitcoin, MoNnero u qpyrux aHOHUMHBIX KPUIITOBATIOT

- Kelicpl KpynHBIX onieparyii o OTMBIBAHUIO CPECTB Yepe3 KPUIITOOUPIKU

- TeXHOJI0ru1 MUKCEPOB U TYMOJIEPOB IS 3aIlyThIBaHUSI TPaH3aKLUN

e Pa3BUTHIO aJIbTEPHATUBHBIX CUCTEM PaCUETOB:

- XaBaJsia-CHCTEMBI B IU(PPOBYIO TOXY

- Mcnonp30Banne OHJIAH-UTP U BUPTYaJIbHBIX MUPOB AJIs IEPEBOJIOB

- [IpectynHble cxeMbl C peAOIIIau€HHBIMUA KapTaMH U 3JIEKTPOHHBIMU KOIIEIbKaMU

e Co3nanuio napayuie’abHbIX OAHKOBCKUX CTPYKTYpP B 00X0/] CAHKLIMOHHBIX OPaHUYEHUI:

- HoBeie "HanmoroBsle raBanu" [isd MPECTYIHBIX KaTUTAJIOB

- CxeMmbl ¢ OQIIOPHBIMU KOMITAHUSIMH ¥ HOMUHAJIbHBIMU BJIaJI€TIbIIAMU

- Kelicel MexxTyHapOJHOTO COTPYAHUYECTBA MPECTYIHBIX IPYIIT

CoBpeMeHHbIE OpraHu3oBaHHble mpecTynHble Trpymnnel  (OII') akTUBHO BHEAPSIOT
IepeI0BbIe TEXHOIOTHH, TPAaHC(HOPMUPYS TPAAUIIMOHHBIE KPUMUHAJIbHbBIE OM3HEC-MOIEIH:

e IIpuMeHeHne NCKYCCTBEHHOTO MHTEIUIEKTA ISl MOIIIEHHUYECKUX CXEM:

- 'eHepanysi KOHTEHTA: MCITIOIb30BaHUE HeipoceTel s co3aanusl (eHKOBBIX TOKYMEHTOB,
deepfake-Bueo 1 MOIICHHUYECKUX TEKCTOB

- OnTumuzanus NPECTYNHBIX ONEpaluil: aaropuTMbl Ul aHajiu3a YsA3BUMOCTEH,
IIPOrHO3UPOBAHUS PUCKOB U TUIAHWPOBAHUS aTaK

- CoumnanbHas wunxeHepusi: MU-accucrentsl ang ¢ummHra M MaccoBoro oOmaHa
[I0JIb30BaTENECH

e Pa3BuTHe KHOEPNPECTYIMHOCTH KaK OCHOBHOT'O HAaIIPaBJICHUS JESTEIbHOCTH:

- Ilporpammsl-BbeIMOraTenu (ransomware): HOBbIE IOKOJE€HHMs BpenoHocHoro IIO c¢
GbyHKIUAMEU MKU(QPOBAHUS U YTEUKU JaHHBIX

- JlapkHeT-MapKeTIIechl: mIaTGopMbl 1151 aHOHUMHOM TOPrOBJIM HAPKOTUKAMH, OPY>KUEM,
JAHHBIMU ¥ KUOEpycIyraMmu

- Kpuntorpapuueckne MHCTpYMEHTHI: yCHIIEHHE aHOHMMHOCTH ¢ momoinbio TOR, VPN,
KPUIITOBAIIOTHBIX MUKCEPOB

CaHKUMU CYIIECTBEHHO OCIOXHSIOT PabOTy NPaBOOXPAHUTENBHBIX OPraHOB, CO37aBas
CJIeIYIOIIHE TTPOOIIEMBI:



- Orpannyenue pecypcoB: CaHKIIMHM MPUBEIH K COKpAIEHHIO OI0/PKETa Ha MOJCPHHU3ALHIO
MPAaBOOXPAHUTENbHBIX CTPYKTYp. [lo 1aHHBIM aHamuTHYeckux oTdetoB, B 2023 roay
(uHaHCHPOBaHHE HEKOTOPBIX MPOrpamMM 1o 00prOe ¢ MPecTyMHOCTHIO ObUIO ype3aHo Ha 15% u3-3a
HSKOHOMHMUYECKUX OTrpaHMYEHHUH. DTO 3aTpyAHAET BHEAPEHHE HOBBIX TEXHOJIOTMH M 0O0ydeHue
Kaapos. [3]

- MexnyHnaponHoe corpyaHuuyectBo: OtkmroueHue Poccum oT psiga MeXIyHapOIHbBIX
wiatopm, Takux Kak MHTepnoi, u orpaHnveHus: Ha oOMeH MHpOpMaLuei ¢ 3amagHpIMI CTpaHaMHU
YCIOXKHSIOT OOpp0y C TpaHCHAIIMOHAIBLHON mpecTynmHocThlo. Hampumep, B 2024 romy Poccus
CTOJIKHYJIACh C TPYIHOCTSIMH B PACCIICIOBAHUM JIEJ, CBA3aHHBIX C KOHTPaOaHIOW depe3 TPeThbH
CTpaHbl, U3-3a OTCYTCTBUS ONEPATHBHOrO 0OMeHa JaHHbIMU. [4]

- Koppynuus B ycnoBusx caHkiuil: CaHKUMM NOBBILIAIOT PUCKH KOPPYNLUH B
[IPAaBOOXPAHUTEIbHBIX OpraHax, TaKk KaK OrpaHUYEHHbIE PECYpChl U 3KOHOMHUYECKOE MIABIICHHE
CO3MAOT coOyia3Hbl s 37oynoTtpednenuid. MccnemoBanwe 2015 roma yke ykasblBalo Ha
MHCTUTYLMOHAJIM3ALMIO KOPPYILUU B IMPAaBOOXPAHUTEIBHOM cuUCTeMe, M 3Ta Mnpolbiema
00o0CTpHIIach B yCIOBUSAX CAHKIIMOHHOTO JABIICHHUS.

Jis 3pPeKTUBHOrO MPOTUBOAEHCTBHSI HOBBIM BBI30BAM IPaBOOXPAHUTENIBHBIM OpraHam
PEKOMEHYETCSI:

- Ycunenune kubep6Oe3onacHocT: Pa3paboTka crenuanu3upoBaHHbIX HNOJpPA3eIeHU JUis
OOprOBI € KHOCPIPECTYIUICHHSIMH, BKJIIOYass OOY4YCHHE COTPYAHHUKOB U  HCIOJB30BaHUE
OTEYECTBEHHBIX TEXHOJOTH.

- Pa3BuTue albTEpHATUBHBIX KaHAJIOB MEXIYHAPOJIHOIO COTPYIHUYECTBA: YKpEIUIEHUE
HapTHEPCTBA € rocylapcTBaMu, HE MPUCOSTUHUBILIUMUCS K CAHKLMAM, TakuMu kak Kurail, Unnus
u ctpanbl BPUKC, nyst oomena nungopmanyeil 0 TpaHCHallMOHAJIBHOM MPECTYIHOCTH.

- IlpodunakTuueckue mnporpamMmbl: BHeapeHue conuanbHbBIX HPOrpaMM JUIsl CHHXKEHHS
HSKOHOMMYECKOM HANpPSKEHHOCTH U MPEAOTBPAILEHUsI HACWIbCTBEHHBIX IIPECTYILIEHUH, 0COOEHHO B
pEeruoHax ¢ BbICOKMM YPOBHEM 0€3pabOTHIIbI.

DOKOHOMHUYECKHE CAHKIHMH, OyAydd TOJUTUYECKHM HHCTPYMEHTOM,  OKa3bIBAIOT
3HAUUTENIBHOE BIMSHUE Ha KPUMHMHAIBHYIO cpeny. OHM HE TOJBKO IPOBOLUPYIOT pOCT
TPaJULIMOHHBIX MPECTYIUIEHUH (KOppyILus, KOHTpabaH/1a, MOLUIEHHUYECTBO), HO U CIIOCOOCTBYIOT
MOSIBJICHUIO HOBBIX, 00J1ee N30LIPEHHBIX (POPM MPOTUBONPABHON JESTEIBHOCTH.

CoBpemMeHHast KpMMHHOJIOTHS I0JKHA ONEpaTUBHO pearupoBaTh Ha 3TU BBI3OBBI, IIpeasaras
Hay4yHO OOOCHOBAHHBIE pEIIEHUs A NPAaBOOXPAHUTEIbHBIX OPraHOB U TMOJIMTUKOB. TOJIBKO
KOMIUIEKCHBI MEXIUCHUIUIMHAPHBIA TOJAX0J TMO3BOJUT 3((HEKTUBHO NPOTHUBOCTOSTH HOBBIM
(dbopmMaM OpraHU30BaHHOM NMPECTYIHOCTU B YCIOBUSAX CAHKI[MOHHOT'O JaBJICHHUS.

bubnuorpaduueckue ccruKu

1. IleBuoBa, H.B. Tennenuumm mnpecTymHOCTH U MpoOJEMbl MPOTUBOACUCTBUA € B
yCIOBUAX Kpu3uca M caHkuuoHHoro nasieHus / H. B. IlleBuosa // BectHuk Bonrorpaackoit
akagemun  MBJ]  Poccmm. - 2023, - Ne 3(64). - C. 15-22. - URL:
https://cyberleninka.ru/article/n/tendentsii-prestupnosti-i-problemy-protivodeystviya-ey-v-usloviyah
-krizisa-i-sanktsionnogo-davleniya/viewer (mara ooparenus: 17.04.2025).

2. Tumodee, M. Cankuuum u ¢QuHAHCOBas NPECTYMHOCTh: BMeCT€ WJIM Bpo3b? //
Poccuiickuii coset no mexayHapoausiM genam (PCM/). : obunmanbueli caift. — Mocksa, 2025. —
URL.: https://russiancouncil.ru/analytics-and-comments/analytics/sanktsii-i-finansovaya-prestupnost
-vmeste-ili-vroz/ (nata oopamenwus: 17.04.2025).

3. Poccuiickas ®enepanus. 3akoHbl. O NPOTHBOACUCTBUM Jierajau3aly (OTMBIBAHUIO)
JI0XO0JI0B, TIOJyYEHHBIX MPECTYMHBIM MyTeM, U (uHAHCHUpOBaHUIO Teppopusma : @3 Ne 115-D3
[mpunsT Tocmymoii 13.07.2001 r. : ogo6pen Coerom Deneparuu 20.07.2001 r. : B pen. denep.
3akoHa ot 07.04.2025 Ne 67-®3] // CIIC «Kouncynerantlliroc»(nata oopamenns: 17.04.2025).

4. Canxuuu // UsBectus : odpummansHbiil caiit. — URL: https://iz.ru/tag/sanktcii (mara
obpamenus: 17.04.2025).


https://cyberleninka.ru/article/n/tendentsii-prestupnosti-i-problemy-protivodeystviya-ey-v-usloviyah
https://russiancouncil.ru/analytics-and-comments/analytics/sanktsii-i-finansovaya-prestupnost

BBK 60.99¢tnl-2

JIbI'OTBI JIA IT-CEKTOPA POCCHUHA
A.A. Apamsn

Hayunsiit pykoBogutens — crapmmuii npenoaasarens A.C. KyGpukosa
Cubupckuil rocy1apcTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUN UMEHH aKa/leMUKa
M.®. PemerneBa

Cepa unpopmayuonuvix mexHonocuili — OOHA U3 CAMBIX OUHAMUYUHO DA3ZBUBAIOUUXCS
ompacnei 6 Poccuu. [[na nooddepocanus — pazeumus —ompaciu U obecneuenus — eé
KOHKYpeHmocnocoonocmu — eocyoapcmeo — u  |T-komnanuu  enedpsitom  cucmemy  1veom,
HAanpasieHHyio Ha nosvluleHue NPUsiLeKamelbHoCmu pabomeol 8 3mou cgepe.

Kniouesvie  cnosa:  nveomsi, 1|T-cexmop,  2ocyoapcmeo,  yughposas  sKkoHOMUKA,
UHOPMAYUOHHBLE MEXHOTI02UU.

BENEFITS FOR THE RUSSIAN IT-SECTOR
A.A. Aramian

Scientific supervisor — senior lecturer A.S. Kubrikova
Reshetnev Siberian State University of Science and Technology

The field of information technology is one of the most dynamically developing industries in
Russia. To support the development of the industry and ensure its competitiveness, the government
and IT companies are implementing a system of benefits aimed at increasing the attractiveness of
work in this field.

Keywords: benefits, IT-sector, government, digital economy, information technology.

B mnacrosmee Bpems Poccusi HaxomuTcss B Tpoliecce CO3/aHUS HMH(POPMAIIMOHHOTO
obmectBa. Llempio QopmupoBanuss u pa3Butus uHOpManMOHHOrO obmecTBa B Poccuiickoit
denepanun SABJSCTCS MOBBILLICHHE Ka4yeCcTBa KA3HU rpak/1aH, obecrieueHue
KOHKYPEHTOCTIOCOOHOCTH ~ CTpaHbl, pPa3BUTHE DKOHOMHUYECKOW, COIMAIBHO-TIOTUTUYECKOM,
KYJIbTYPHOU U JYyXOBHOU cep KU3HU 00IeCTBA, COBEPIICHCTBOBAHNUE CUCTEMBI TOCYIapPCTBEHHOTO
yIpaBJIeHUs] HAa OCHOBE WCIONIB30BaHUS HH(DOPMALMOHHBIX M  TEIEKOMMYHHUKAIIMOHHBIX
texnosoruil. [locnenqnue Heckonbko JyieT B Poccum HaOmromaercss MouHbei moaseM |T-cekTopa.
[IpyurHaMu Takoro mpollecca SBISETCS pa3BUTHE MUGPOBONH OSKOHOMHUKH, YIyYIIEHUE
3¢(EeKTUBHOCTH B pa3iMuYHBIX c(epax TIoCylapcTBa, CTPEMIIEHHE K TEXHOJIOTHUYECKOMY
CYBEPEHHUTETY.

[IpaButenscTBO Poccuiickoit denepanuiyi 0CO3HAET CTPATETMUECKyl0 BaXHOCTh | T-oTpacnu
Y pUHUMaeT Imaru i e€ noanepkku. [logaepxka chepsl HHPOPMAITMOHHBIX TEXHOIOTUH UMEET
MEPBOCTENICHHOE 3HAYCHHUE IS yJepKaHUs IEHHBIX COTPYyAHUKOB W |T-Om3Heca, MOBBIIMICHUS
KOHKYPEHIIMM Ha MEXIYHapOAHOW apeHe, MPUBJICUCHUS KBaTU(PUIIMPOBAHHBIX KAJApPOB H3-32
pyOexa, a TakKe I BOCITUTaHUS IEPCTICKTUBHBIX CTICITHATICTOB.

3HauyMTeNbHBIM I1aroM B pazButuu |T-chepst B Poccun cran Yka3 Ilpesunenra PO ot 2
mapta 2022 rtoma Ne83 «O wmepax 10 00€CIeueHHI0 YCKOPEHHOTO pa3BUTHSA OTpaciu
nH(OpMaMOHHBIX TexHoJorui B Poccuiickoii @eneparun». B mokymeHTe onpeneneHbl Mephbl O
noanepxkke IT-orpacam, B TOM 4YHCIIE€ €KEroJHas TPAaHTOBAas TMOJJICPKKA TEPCICKTUBHBIX
pa3paboToK, BhIIEICHHE aKKPEAUTOBAaHHBIM | T-opranu3ausm cpe/icTB Ha YIyUYIICHHE KUTUIITHBIX
YCJIOBHH UX paOOTHUKOB U TOBBIIIECHUS YPOBHS UX 3apIuiaT, MPEJ0CTaBICHUE PA0OTHUKA OTCPOUKHU
OT TMpHU3bIBA Ha BOCHHYIO CIYXOy, JIbTOTHOE KPEIWTOBAaHHE TEKYIIEH NeATeTbHOCTH U HOBBIX
npoekToB. [1] HekoTopbie Mepbl MONOKEHHWH HOPMATHBHO-TIPABOBBIX aKTOB, MPHHSATHIX paHEe,
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HezelicTBuTenbHbl B 2025 romy. PaccMOTpUM NpUBHUIIETHH U YCIOBHS, OTHOCSILIUECS K CEKTOPY
MH(POPMALMOHHBIX TEXHOIOTUH.

Hanorossie nprorel. Hamorossie npedepenunu s |T-kommanuii peryaupyrorcs psaoMm
HOPMAaTHBHBIX aKTOB, BKJIto4as Hanorosslil konexc PO u ¢enepanbhblie 3ak0Hbl. CHUKEHHSI CTaBKU
[0 HaJoraM M CTPAaxOBBIX B3HOCOB MO3BOJSIOT KOMIIAHUSIM BBICBOOOXKIATh CpEACTBA IS
MHBECTULMI B pa3BUTHE U NOBBIILIEHUE 3apa00THOM MIaThl COTPYAHUKOB. JlJ1s1 KoMIIaHui Ha o01ei
CHCTEME HaJIOr000JIOKEeHUsI cTaBKa Haiora coctasisieT 5%. Kommanusm na YCH npoctymHb
nerotueie craBku: Ha YCH «/loxoab» MOXHO cHU3UTH Hajior a0 1%, Ha YCH «Jloxoael MUHYC
pacxonbl» - 10 5%. OO6mias craBka CTpaxoOBBIX B3HOCOB YMEHbIaercs 10 7,6%, a B pa3pese 1o
OTJENbHBIM BHJAM B3HOCOB: IIEHCHOHHOE CTpaxoBaHuEe — 10 6%; COLMaIbHOE CTPAaXOBaHHUE I10
MAaTepUHCTBY WM OOJE3HH, BKIIOYAsh MHOCTPAHHBIX Tpaxgan — a0 1,5%; wmeaunumHCKOE
crpaxoBanue — 110 0,1%. [3] T'ocynapcTBo BBIIEIIIO OOBEKTHI, HA KOTOPbIE HE HAUMCISIETCS HAJIOT
Ha J00aBICHHYIO CTOMMOCTh. DTO MpOrpamMMmbl U 0a3bl JaHHBIX, KOTOPbHIE CO3AATH POCCUHCKUE
pa3pabOTYMKM U CBEAEHUS O KOTOPbIX €CThb B creuuanbHoMm peectpe. Jlbrora mo HJIC He
pacnpocTpaHsieTcsl Ha HPOAYKTBHI, KOTOpble OYyAYyT HCIHOJB30BaTh Uil pa3MELICHUs] PEKIIaMBbl,
nyosinKanui 0ObABICHUN O IPOAAXKe, MOUCKA IOKYMATeNel U 3aKIF0UEHHS CEIIOK.

JIbrotHOE wuMnoTeyHoe KpeauToBaHue. [IporpamMma broTHOW uHIOTEKU mo3BoJsAeT |T-
CHEeLUAINCTAaM HPUOOPECTH KHUJIbE Ha BBIOJHBIX YCIOBUAX, YTO OCOOEHHO AaKTyaJlbHO JJIst
MOJIOJIBIX CHELUAINCTOB U BBIIYCKHUKOB BY30B. B cooTBeTcTBUM € (elepaibHbIM yKa3oM
ITpe3unenta ans rpaxnaad Poccun B Bo3pacte ot 18 no 50 ner, paboTaromux B aKKpeIuTOBAHHON
IT-xomnanuu, noctymHa craBka 6%. DTO HE pachpocTpaHsercss Ha pPabOTHUKOB, KOTOPBIE
NPUOOPETAIOT HEIBIXKUMOCTD WK paboTatoT B I. Mockge u r. Cankr-IlerepOypre. [2]

Mopatopuii Ha 1uiaHoBble npoBepku. [lo koHma 2025 roxa mpoiMiyd TPUOCTAHOBJIECHUE
BBIE3/IHBIX IPOBEPOK KOMIIAHUM CEKTOpa MH(MOPMAIMOHHBIX TEXHOJOTHH. DTO 0CBOOOXKIECHUE
paboTaeT Ha AaHTUMOHOIOJBHBIC, TPYJAOBHIE, BAIIOTHBIE W HAJIOTOBbIE TIPOBEPKH, UTOOBI
OpraHu3alii MOIJVIM CKOHLIEHTPUPOBATHCS HAa OCHOBHOM jeATeNbHOCTU. VckitoueHue —
MEPOIPUATHSI CAHUTAPHO-ITHIEMHOJIOTHYECKOTO KOHTPOIIA. [4]

I'pantel Ha IT-pa3zpabotku. B Poccun mpenocraBieHueM rpaHTOB 3aHMMAIOTCS HECKOJIBKO
opranuzanuii: POPUT, «CkonkoBo» u @DoHA COACHCTBUS MHHOBAMSAM W T.A. [paHThl
MIPEJOCTABIIAIOTCS KOMITAaHUSAM, KOTOpBIE pa3padaThIBalOT OTEUECTBEHHBbIE HU(POBBIE pPELICHHUS,
HalpaBJICHHbIC HA pa3BUTHE IM(POBON SKOHOMUKU M BHEAPCHUE HOBBIX TexHOyoruit. [5] ['pant
MO’KHO IOJIyYHUTb JUIsl BHEIPEHUE POCCUHCKUX pelieHui B cdepe MHPOPMAIIMOHHBIX TEXHOJIOTUI
KaK 3aMeHYy 3alaJHbIM aHajoram. Takke CyLIECTBYET MporpaMma o MOAroToBke KaapoB aus IT-
CEKTOpa, BKIIOYArolas B ce0si TpaHThl Ha 00OyuyeHUe M MepenoAroToBky. Ilpu BemMrpsle rpasra,
rocynapctBo BblIutaunBaeT 80% cpencTB [uisl peanu3aluu IpoekTa. MakcUMallbHbBIN pa3mep
nojAepXku — 6 Miapa pyo. B 2025 roay ynpocTriin mporuece moaayu 3asiBOK: KOJIUYECTBO HYKHOH
JTOKyMeHTaIuu cokpamieno. Cyocuuu st MPoeKToB OyayT (OpMUPOBATHCS Kaxabie 3 Mecsia, a
HE pa3 B T'ojI, Kak 310 ObUI0 paHee. [6]

Otcpouka oT npu3biBa Ha BoeHHYI0 ciyk0y. CornacHo pemtenuto [IpaBurenbcrsa Ne490 ot
28 mapra 2022 roja, ObLIM ONpeeIeHbI PaBUIa IPEJOCTaBICHUS OTCPOUKU OT BOMHCKOM CITY>KOBI
JUIS MOJIOJBIX CHEIMAJMCTOB B 00JacTM MHTEPHET-TeXHOJOrui. [l mnoiydyeHuss OTCPOUKH
MOJIOJION YEJOBEK JOJDKEH COOTBETCTBOBATb TAaKUM YCIOBMSIM: MY)KUMHBI, TpaxnaHe Pd B
Bo3pacte oT 18 g0 30 ser; HaiMuMe BhICIIEro 00pa30BaHUs MO CIEUUATBLHOCTAM YTBEPKIECHHBIM B
CIHCKE; MPOJOKUTENIBHOCTh PabOThl B akKpeauToBaHHOU IT-kommanum He meHee 11 mecsies B
TE€YEeHHE roJia, MPEANIECTBYIOIIEro JaTe Hayalla OuepeIHOro Mpu3biBa, Wi MeHee 11 Mecses, ecinu
COTPYIHUK YCTPOWJICS Ha paboTy B aKKpPEIUTHPOBAHHYIO KOMIIAHHWIO B TEUYEHHE rojia Mocie
OKOHYaHUS 0OydeHus B By3e WIM Hay4yHOW opraHuzauuu. [loka MyxuumHa OQUIMAIBHO
TPYAOYCTPOEH B AKKPEAUTHPOBAHHOM KOMIIAHMH, OTCpPOUYKa JeHCTBYeT. Kak TONBKO OH MEHsET
MecTo paboThI Ha HHOE, €€ JIeiicTBhe mpekpamaercs. [7]

JIeroter gus IT-cekropa Poccum mpenctaBisioT coOOH  MHOTOIpaHHYIO —CHCTEMY,
BKJIIOYAIOIIYIO HAJIOTOBBIE MpeQepeHind, IporpaMMbl MOAAEPKKH CIIEHUATNCTOB U JAPYTUE Mepbl
CTUMYJIUPOBAHMs, HAIEJICHHbIE Ha CO3JaHHe OJIarONpUsATHOM Cpeibl I pa3BUTHS OTPACIHH.
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I'ocynapcTBeHHas moAAepkKKa, MTOAKPEIUICHHAs. BHYTPUKOPIIOPATUBHBIMU WHULIMATUBAMU, CO3/1A€T
CUHepreTHueckui 3pPexT, cnocoOCTBYIONUINI HHHOBAIMAM, Pa3paboTKe NEPEeOBBIX TEXHOIOTHI U
skcniopry IT-ycnyr. Jlnsg nanpHelinero ycnemHoro pa3sutus IT-cekTtopa HE00X0IUMO 3aKpENUTh
rOCYJapCTBEHHYIO IMOJEPKKY Ha 3aKOHOJATEIIbHOM YPOBHE M Ha ypoBHE cyObekToB PD. D10
MO3BOJIUT OO0ECIEYUTh HE TOJBKO YCTOMYMBOCTH pa3BuTHs IT-cexTopa, HO W crmocoOCTBYyeET
YMEHBILIECHUIO TeKydecTH KaapoB. COXpaHEHHE M YKPEIUIEHUE KOHKYPEHTHBIX IIPEHMYILECTB
poccuiickoii IT-oTpacnu TpeOyeT MHOCTOSIHHOTO auajora MeEXAy TOCyAapcTBOM, OW3HECOM u
HKCHEPTHBIM COOOLIECTBOM Il pa3pabOTKU M peanu3anud dPQPEeKTUBHON CTpaTeruu pa3BUTHA,
OCHOBAHHOM Ha MHHOBALMAX W IMOAJCPKKE TATaHTJIMBBIX CIELUAIMCTOB. TOJIBKO B 3TOM ciydae
poccuiickas IT-oTpacip CMOXKET B IIOJHOM Mepe peaau3oBaThb CBOW IIOTCHLIMAI M BHECTH
3HAQYUTEJIBHBIN BKJIAJl B )KOHOMUYECKOE PA3BUTHE CTPAHBI.
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K BOITPOCY O ®OPMUPOBAHUU EJUHOT'O HOPMATHUBHO-
INPABOBOI'O AKTA, PET'YJIUPYIOLIEI'O IU®POBBIE
IMPABOOTHOHIEHUSI
A.A. baGaeBa

Cubupckuii ToCy/TapCTBEHHBIM YHUBEPCUTET HAYKH U TEXHOJIOTHI NMeHH akanemuka M. @. PemetneBa

Ilpoyecc yughposusayuu oxeamvieaem 6ce cgepvl dHcUHEOEAMENbHOCMU YeNlo8eKd,
obujecmea u 20cyoapcmea u yice A61aemcs 00beKmMueHoU pealbHocmvio cospemenHocmu. Hopmul
npaesa ysce 0a8HO 00ecnedusaom pe2yiuposanue 3Ha4UMblX Yupposwvix npasoomHoulenuti, 0OHaxKo,
OHU OCMAIOMCA He CUCTNEeMAMUUPOBAHHBIMU U AGIAIOMCA UL MAN0U YACMbIO OMOENbHbIX
ompacnei npaea. Jlannas cmamvs nocéaueHa KpamKkomy aHauu3y yughposozo 3aKoHo0amenbcmea
u  6o3modxcHocmu  opmuposanus  eounoco HIIA 6 cghepe pecynuposanus  yughposvix
npagoOMHOUEHU.
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ON THE QUESTION OF FORMING A SINGLE LEGAL ACT
REGULATING DIGITAL LEGAL RELATIONS

A.A. Babaeva
Siberian State University of Science and Technology named after Academician M.F. Reshetnev

The digitalization process covers all spheres of human, social and state life and is already
an objective reality of our time. Legal norms have long provided for the regulation of significant
digital legal relations, however, they remain unsystematized and are only a small part of individual
branches of law. This article is devoted to a brief analysis of digital legislation and the possibility of
forming a single regulatory legal act in the sphere of regulation of digital legal relations.

Keywords: digitalization, digital law, legal regulation, digital institutions.

[Ipexxne yeM MNOPUCTYNUTh K AaHauU3y JICMCTBYIOLIETO 3aKOHOAATENbCTBA, CTOMUT
pasrpaHUYUTh MMOHATHS IU(poBU3aMK, HHPOPMAIMOHHOTO TpaBa H IUM(POBOTO MpaBa.
[udpoBuzammio I 1eneid JaHHOH pabOThl MOXHO OIpPEneisaTh, KaK MPOIECC CO3TaHMS,
BHEJIPEHUS W HCIIOJIB30BaHUSA LHU(PPOBBIX TEXHOJIOTMH W HWHGOpPMAIMK Jis TpaHChOpMAIH
JeSITeILHOCTH 4eJloBeKa, olmiecTBa M rocynapcrsa [1]. B mpormecce mudposusanuu Bcex chep
YKU3HEJCATSIIbHOCTH YEJIOBEKa, peaIM3allii HOBBIX TEXHUK W TEXHOJOTHM, TaKMX KaK CO3JIaHHUE
KBAaHTOBOTO KOMIIbIOTEpa, OJOKYEHA U COBEPIICHCTBOBAHUS BUPTYaJbHON pEaJbHOCTH,
3aKOHOMEPHBIM CTaJIO TMOsIBJICHHE WH(GOPMAIMOHHOrO mpaBa. Vcxons M3 CyIIHOCTH YKa3aHHBIX
OOBEKTOB-KOHCTPYKIIMK  TI0JT HMH(DOPMAIMOHHBIM TPAaBOM IMOHUMAETCS OTpacib IpaBa,
Mpe/ICTaBiIsgtonasl Cco0OM COBOKYIMHOCTh MPABOBBIX HOPM, PETYIHPYIOIIUX OOIIECTBEHHBIE
OTHOIIIEHUSA, BO3HUKAIOIIME IO TMOBOAY IIOMCKA, NOJYYEHHUs, MNepeAady, MNPOU3BOJCTBA U
pacnpoctpaneHuss uHpopManmu. OAHAKO, Ha COBPEMEHHOM OJTale pa3BUTHUS OO0IIecTBa U
rocyJapcTBa, BO3HUKJIA UG POBask pealbHOCTh, KOTOPAas YK€ 3aBsi3aHa HE TOJbKO HAa MHPOPMAIIUH
U ee mpoiieccax o0pabOTKU W Tepenadyu, HO ¢ JIPYTHMMH dJIEMEHTaMH UM WHCTUTYTaMH IU(GPOBOTO
MHpa, KOTOpBIC SBISIOTCS 0OoJiee CIOXHBIMA CTPYKTYpaMd M HWHCTUTYTaMH, HaIlpuMep,
BUPTyaJlbHas pealbHOCTh, B TOM YHCIE 00NaJalonuMu nogodueM uHTemiekTa (TexHonoruu MN).
Takum 00pa3oM, 3aKOHOMEPHO U TOSIBJIEHHE IU(PPOBOrO IMpaBa- OTPACiIM IpaBa, PEryaupyrolen
OOIIIECTBEHHBIE OTHOIIEHUS, CKJIaJbIBatOIIMecs B LU(POBOW cpele MO MOBOMY PETYyIUPOBAHUS
HMMYIIECTBEHHBIX 1 HEUMYIIIECTBEHHBIX TIPaB Ha IU(POBBIE 00BEKTH. CTOUT OTMETHUTH, UTO JAHHOE
ONpeJIeJICHUE HE SIBISIETCSl YCTAHOBJIEHHBIM M 3aKPEIJIEHHBIM TEPMUHOM B IOPUIMYECKON HayKe, B
CHWJIy TOTO, 4YTO Teopusi IU(POBOM Cpeabl U €€ MPaBOBOTO PETYIUPOBAHUS SBISIETCS €IIIe
HEZ0CTAaTOYHO pa3paboTaHHOU A (HOPMUPOBAHMS €TUHOOOPA3HON MPAKTHKHU M 3aKOHOJATEIILHOTO
3akperuieHusi. IMeHHO 1moaToMy, BOMpoc O (OPMHPOBAHUM €IMHOTO HOPMATHBHO-TIPABOTO aKTa
(manee- HIIA), perynupyromero uuQpoBble MPABOOTHOIIEHUS, SBISIETCS aKTyalbHOH U
MEPCIIEKTUBHON TEMOM IS Pa3IMYHBIX UCCIEIOBAHMM, CTOSIIMX IMEpe]l HAYYHBIM HOPUINYECKUM
COOOIIECTBOM.

Ha nacrosimuii MOMEHT, B POCCHUIICKOM 3aKOHOJATENIbCTBE UMEETCS LENbIA Pl MPaBOBBIX
HOPM, PETYIUPYIOUIUX OTAETbHBIC BOIMPOCHI PETJIaMEHTHPOBAHUS IU(PPOBLIX 0OBEKTOB U MpPaB Ha
Takue OOBEKTHI, a KpPOME TOTO HOPMBI 3aKPETUISIONIre MU(GPOBBIE MPOIECCH M MEPOMPHUSATHS TIO
BHEJPEHUIO ¥ UCIHOIB30BaHUI0 MHUQPPOBBIX TexHONOrHi. K HHUM MOXHO OTHECTH CTaThbu
I'paxnanckoro xoaekca P® o nmudpoBbIX mpaBax, UHTEIEKTYalbHOM COOCTBEHHOCTH U TIPOYEE;
@®enepanpHoro 3akoHa "O TMpOBEAEHUU OSKCIEPUMEHTa IO YCTAHOBICHHUIO CIELHUAIBHOIO
pEryJaupoBaHusl B IESIX CO3JaHUS HEOOXOIMMBIX YCIOBUW HJisi pa3paOOTKU HW BHEIPEHUS
TEXHOJIOTUII HMCKYCCTBEHHOTO WHTENIeKTa B cyObekTe Poccwuiickoit denepanuu - ropoje
(benepaibHOTO 3HAYCHUST MOCKBE M BHECEHUM M3MEHEHUH B cTaThu 6 u 10 denepasbHOrO 3aK0HA
"O mnepcoHanpHbIX gaHHbIX' OT 24.04.2020 N 123-®3, ycTaHABIMBAIOUIETO OMNPEACICHUE
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HCKYCCTBEHHOTO HWHTEJUIEKTa [2], HOPMBI MHUTPAIMOHHOTO 3aKOHOAATENhCTBA, OOECIICUCHHUS
Hudposoro IlpaBurensctBa u emie okono 20 denepanbapix HITA. Peakiust HanmoHanIbHOTO
3aKOHOJATEIbCTBA B OTJCIIBHBIX CIy4asiX 3ama3fbIBacT, HOCKOJIBKY B IIM(PPOBOM MIPOCTPAHCTBE yiKE
UMEIOTCS (PAKTHYECKH CIIOKHUBIIMECS JOCTATOYHO pa3zHOOOpa3Hble OOIIECTBEHHbIE OTHOLICHUS.
Bmecte ¢ TemM B mepcHeKTHBE MOJ BIUSHHEM LHU(PPOBU3ALUU HEU3OCKHBIMU CTAHOBATCS
U3MEHEHHS B CAaMOM MEXaHM3ME€ IIPaBOBOIO PETYJIHMPOBAHMS, HOPUIUYECKMX TEXHOJOTHSX,
paBOTBOpUYECTBEe W MpaBopeanu3anuu [3]. Tem He MeHee, TOT (akT, YTO ITO JUIIb OTACIbHBIC
IIPaBOBblE HOPMBI B C(OPMHUPOBAHHBIX OTPACIAX M HUCTOYHUKAX IpaBa, MOATBEPXKIAET, 4YTO
enuaoro HITA, perymupyromero mudpoBbie TPaBOOTHOIICHHSI- HE CyIIecTByeT. HyxeH im Takoi
HIIA B coBpeMeHHOM POCCHUHCKOM 3akoHOAaTenbcTBE? Bompoc auckyccuonHslii. OnHaKoO, BCE ke
BUIUTCA HEoOXomuMmbIM cosnanue eauHoro HIIA o perymupoBanuu HU(pPOBBIX OTHOIICHUH B
uudpoBoii cpene.

[TonBoAs UTOr BBILIECKA3aHHOMY U HAa OCHOBAHUU YK€ CYIIECTBYIOLIUX HOPM POCCUHCKOIO
3aKOHOJATENIbCTBA, npeiaraercs copmupoBath enunslii HITA B popme «DenepanbHoro 3akoHa
P® o mpaBoBOM perynmupoBaHuU HU(GPOBBIX MPABOOTHOLICHHI», KOTOPBIH OyAeT comepkaTh U
YHU(UIUPOBATh MOHATUHHBINA anmapar U npeaMeT peryaupoBaHus (HU(GpOBble MPABOOTHOILIEHMS).
Taxxe B HOBOM HITA H0KHBI OBITH YCTAHOBIICHBI CYOBEKTHI IH(PPOBBIX MPABOOTHOIIECHUH U HX
IIPaBOBOM CTaTyc, B TOM 4YMCJIE, KOHTPOJIMPYIOIUX OPraHOB, C PErJIAMEHTAalUEN KOMIIETEHIIUM U
COOTBETCTBYIOIIMMHU MonHoMouusiMu. Kpome Toro, takoit HIIA mno3BoiuT mnepeuuciurb Bce
UGpPOBbIE OOBEKTHI-KOHCTPYKLIUHU, COJEpKAaIlMecs] Ha HACTOSIIMH MOMEHT B DPa3pO3HEHHBIX
HOPMAaTUBHBIX aKTaX, a TAKXXe ONPEJCIUTh IIPAaBOBOE PEryIUpoBaHuE UX oOpalleHus: B HUppOBOI
cpeae. Ilpm »3TOM, cCTOMT MakcHUMalbHO u30eraTtb JIyOJIMPOBAaHUS CYLIECTBYIOIIUX HOPM,
rOCy/lapCTBEHHbIX CTpaTeruii M 1O BO3MOXXHOCTH BO3BECTM MX B CTENEHb [PUHIUIIOB,
YCTaHOBJICHHbIX HOBBIM 3akoHOM. Co3nanue enuHoro HITA mo3Bomut u3bexars mpoOesnoB U
KOJUIM3UM  3aKOHOJNATENBCTBA, 4YTO  CIIOCOOCTBYET  €AMHOOOpasHOM W APPEKTUBHON
IIPaBONIPUMEHUTEILHON TPAKTUKH.
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HUCKYCCTBEHHBIN UHTEJJIEKT B TPOTHO3UPOBAHUH
INPECTYIMHOCTH: POCCUMCKAS IPAKTUKA U TEPCIIEKTUBBI
P.A. baysp

Hayunblii pykoBouTE b — K.10.H., 1o11eHT B.B. Cadponos
Cubupckuii rocy1apCTBEHHBI YHUBEPCUTET HAYKH M TEXHOJIOTHI HMEHHU aKaJeMHuKa
M.®. PemiernéBa

Coepemennvie  mexnonro2uu  UCKYCCMBEHHO20 — UHMENIEKMA  OMKPLIBAIOM  HOGble
803MOMCHOCMU OISl NOBbIUWEHUS. IPPexmusHocmu npagooxXpaHumenbHou OeamenbHocmu. B
nocinedHue 2006l 6 Poccuu akmueno pazeusaromcs cucmembvl NPOSHOZUPOBAHUS NPECMYNHOCMU,
OCHOBAHHble HA aHanuse OONbWUX OAHHBIX U AI2OPUMMAX MAWUHHO20 00yueHus. B cmamove
paccmampusaemcs npuMeHeHue UCKYCCMBEeHH020 UHMENIEKMA 6 NPOSHO3UPOBAHUU NPECMYNHOCMU
6 Poccuu, exnmouas kiuoyesvle npoekmuvl (Hanpumep, cucmemy «besonacuwiii 2copody), ux
mexHuyeckue 0cobeHHocmu u 3ppekmueHocme.

Knrwouesvie cnosa: MCKyCCI}’ZGeHHbluv UHmMeENIEKmM, NnpocHO3Uposanue npecmynHocniu,
npaeooxparnumelbhasd cucmema, nepcorajibHoule aaHHble, KOHCMuUm)YyYuoHHble npaea.

ARTIFICIAL INTELLIGENCE IN CRIME FORECASTING: RUSSIAN
PRACTICE AND PROSPECTS
R.A. Bauer

Scientific supervisor — V.V. Safronov
Siberian State University of Science and Technology named after Academician
M.F. Reshetnev

Modern artificial intelligence technologies open up new opportunities for improving the
effectiveness of law enforcement activities. In recent years, crime forecasting systems based on big
data analysis and machine learning algorithms have been actively developing in Russia. The article
examines the use of artificial intelligence in predicting crime in Russia, including key projects (for
example, the Safe City system), their technical features and effectiveness.

Keywords: artificial intelligence, crime forecasting, law enforcement system, personal data,
constitutional rights.

B coBpeMenHOM 11u(poBOM 00111€CTBE UCKYCCTBEHHBIN MHTEIJIEKT MMOCTETIEHHO CTAaHOBUTCSA
HEOTHEMJIEMOM 4YacCThIO NPAaBOOXPAHUTENBHOM cUCTeMbI. Poccuiickas ®enepanus, Kak U MHOTUE
pa3BUTHIE CTpaHbl, aKTUBHO BHeApseT TexHojoruu MU B mpakTuKy NpoUIakTHKU U PACKPBITUS
MPECTYIUIEHUH. JTO HampaBlieHHE Pa3BUBAETCSI OCOOCHHO MHTEHCHUBHO B MOCJIEIHHUE IAThH JIET, YTO
CBSI3aHO KaK C TEXHOJIOTMYECKUM IPOrPECCOM, TaK U C POCTOM CIIOKHOCTH KPUMHUHAIBHBIX YTPO3.

AKTyaJqbHOCTh TEMBI HCCIIEOBAaHUS OOYCJIOBJICHA HECKOJBKHMMH B3aMMOCBS3aHHBIMU
¢daktopamu. Bo-mepBbIX, TpaAMIMOHHBIE METOAbI OOPHOBI C MPECTYMHOCTHIO 3a4acTyro
OKa3bIBAIOTCS  HEAOCTAaTOYHO A(PPEKTUBHBIMM Tepel JUIOM HOBBIX BBI30OBOB - OT
KHOEpNpPEeCTyIHOCTH /0 OPraHU30BaHHOW MPECTYIHON JesTeNbHOCTH. BO-BTOPBIX, pa3BUTHE
TEXHOJIOTUI MCKYCCTBEHHOTO MHTEJUIEKTa OTKPBIBAET NMPUHIUIHNAIBHO HOBBIE BO3MOXHOCTH JJIS
aHaJlu3a OTPOMHBIX MAacCHBOB JaHHBIX U BBISIBICHUS CKPBITHIX 3aKOHOMEPHOCTEH MPECTYIHOTO
NoBeJeHHs. B-TpeTbux, cTpeMUTENbHOE BHEJAPEHHE 3TUX TEXHOJIOTUH onepexaeT (GopMHUpOBaHHE
a/IeKBaTHOW MPaBOBOI 0a3bl, YTO CO3/1aET CEphE3HBIE BHI3OBHI B 00JACTH 3alUTHI IPaB IpaxaaH U
obecrieueHnst 3aKOHHOCTH.
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Ilenp HACTOSILIErO HMCCIENOBAHMS 3aKIOYAETCd B KOMIUIEKCHOM AaHAJIU3€ POCCHUHCKOIO
OTIbITa MIPUMEHEHUS UCKYCCTBEHHOT'O MHTEJUIEKTa U MPOrHO3UPOBaHUS MpecTynHoCcTU. B pabote
paccMaTpuBarOTCS HE TOJIBKO TEXHOJOTMYECKHME aCIEKTbl, HO U IpaBOBbIE, 3TUUYECKUE U
ColLIMaJIbHbIE TOCIIEACTBUS TAKOTO BHEAPEHUSI.

Poccuiickass @enepanus peann3yeT HECKOJBKO MACIITA0OHBIX MPOEKTOB IO BHEIPEHUIO
MCKYCCTBEHHOT'O MHTEJUIEKTA B IIPABOOXPAHUTENBHYIO JesATeNbHOCTh. Hanbonee 3HauMMbIM U3 HUX
sBisieTcss porpamma "be3omacHerii ropon", kotopas Obuta 3amymieHa B 2014 roxy u ¢ Tex mop
MIOCTOSIHHO Pa3BUBaeTCs. JTa cucTeMa o0beInHsAeT 0ojiee MUJUTMOHA KaMep BUACOHAOII0ICHUS 110
BCEHl CTpaHe, MCHOJB3ysd MEPeIOBbIE AITOPUTMBI PACHO3HABAHUS JHIl U 00BeKTOB. [lo maHHBIM
MBJI P®, TouHOCTh MACHTHU(UKAIIMKI JUYHOCTH B CUCTEME JoCcTHTaeT 98%, 4TO SBISETCS OJHUM
U3 Jy4YImuX 1okazatened B mupe. OcCoOEHHO BIEYATISIONIME PE3yJIbTaThl MporpaMma
JIEMOHCTPHUPYET B KPYMHBIX ropojax - B Mockse, Cankt-IletepOypre u Kazanu, rae e€ BHenpeHue
MO3BOJIMJIO CHU3UTh YPOBEHb YIUYHOM MpecTynHocTH Ha 25-30%.

He wmeHee BaxHBIM HampaBlICHHEM SBISETCS pa3padOTKa CUCTEM MPOTHO3ZUPOBAHUS
peuuauBHOM TmpectynHOCTH DenepasibHONW Cy)00M HWCIONHEHUsT Haka3aHUW. JTa cucrema
aHaM3upyeT OoJiee MATHAECATH PA3NMYHBIX MapaMETPOB Ha KaXJOro OCYXAEHHOTO, BKIOYAs
KPUMHHAIBHBII aHaMHE3, COLMAIbHBIC CBSA3HM, IIOBEIEHHE B MECTaxX JIMOICHUS CBOOOABI |
TICUXOJIOTHYECKHE XapaKTepUCTUKU. VCmonp3ys airopuTMbl MAlIMHHOTO OOy4YeHHs, Takue Kak
XGBoost u Random Forest, cucrema nocturia TOYHOCTH TPOTHO3a HA ypoBHE 87%. B TecToBBIX
peruoHax, rie cuctema ObUIa BHEApPEHA B MOJIHOM 00BEME, ypPOBEHb PEIUAUBHON MPECTYIMHOCTU
cammics Ha 19%, 4TO CBHIETENBCTBYET O €€ BHICOKOM AP (HEKTUBHOCTH.

OTaenbHOr0O BHHMMAHHUS 3aCIYXHBAIOT AHTUKOPPYHIMOHHBIE CHUCTEMBl Ha OCHOBE
HCKYCCTBEHHOI'O MHTEJUIEKTa. OTH CHCTEMbl €XEJHEBHO AaHAJIU3UPYIOT OKOJO MMUIMOHA
rOCy/IapCTBEHHBIX 3aKYIOK, BBISBIISISI aHOMAJIUU U MIPU3HAKK BO3MOXHBIX HapymieHui. [1o qanHbIM
Cuérnoit manmatel P®, Takme cUCTEMBbI MO3BOJISIOT €XKETOAHO IKOHOMHUTH 110 15 muuimapaos
pyOneil OIOKETHBIX CpPEICTB, MPEAOTBpallias HEIeNeBOe HCIIOIb30BAHUE TOCYIAapPCTBEHHBIX
peCypcCoB.

TexHoMOrnyeckas OCHOBa STUX CHCTEM BKIIOYAaeT B ce0sl camble COBpEMEHHbBIE pa3paboTKu
B 00J1aCTH MCKYCCTBEHHOrO HMHTeJUIeKTa. ['myOokoe oOydeHue, MpeicTaBiIeHHOE HEeHpoCceTeBbIMU
apXUTEKTypamu, mo3BoiisieT 3(hdekTuBHO 00padaThiBaTh BH3yalbHYH HWH(MOpMaLHo. MeToabl
00pabOTKH €CTECTBEHHOI'O $3bIKa MCIIONB3YIOTCS JJIsl aHaJM3a TEKCTOBBIX JIAHHBIX, BKJIIOYAs
MIPOTOKOIIBI IOTIPOCOB, CYACOHBIE PEIICHHS U OTIEpATUBHBIE MAaTEPUATIBI.

OpnHaxo HapsAy ¢ BIEYATISAIOMKMMU pe3yJbTaTaMH MPAKTUYECKOE IPUMEHEHHE 3TUX CUCTEM
BBISIBUJIIO U OmNpenenéHHble mpobnembl. JlokHble cpabaThiBaHUs BCTpedaroTcs mpuMepHo B 15%
cllydaeB, 4TO co034a€T JOINOJIHUTEJIbHbIE HArpy3kd Ha IPaBOOXpPAHUTENbHbIE OpraHbl.
O} PeKTUBHOCTL CUCTEM CYIIECTBEHHO 3aBHCHT OT KadyeCTBa BXOJHBIX JAHHBIX - HEMOJHBIC WU
HETOYHBIE CBEJICHUSI MOTYT 3HAUUTEIbHO CHUXKaTh TOYHOCTh MPOrHO30B. Kpome Toro, cyiecTByoT
TEXHUYECKUE OrPAHMYEHUS] B CJIOKHBIX YCIOBHUSX, TaKWX KaK IIJIOXO€ OCBEIICHUE WIH
HECTaH/IapTHbBIE PaKypChl CbEMKH /Il CUCTEM BUICOHAOIIOACHHUS.

ITpaBoBoe peryaupoBaHue MIPUMEHEHUS HCKYCCTBEHHOTO WHTEJUIEKTa B
MIPaBOOXPAHUTENbHON JieATenbHOCTH B Poccuu OCHOBBIBa€TCS Ha HECKOJIBKUX —YPOBHSX
HOpMaTUBHBIX akTOB. KoHcTuTyrus PO ycranaBnuBaer ¢yHIaMEHTAIbHbBIE IPUHITUIIBI, TAKHE KaK
HENPUKOCHOBEHHOCTh YaCTHOW JKM3HM, 3allliTa [EPCOHAIbHBIX JaHHBIX U BO3MOXHOCTH
OTpaHUYEHUS MPAB TOJBKO B YCTAHOBJIEHHBIX 3aKOHOM CIy4asix. DTH MOJOXKEHHUS CO3Jal0T OCHOBY
JuTst 6anmaHca MeXIy HHTepecaMu O€30MaCHOCTH M MPaBaMH JIMYHOCTH.

Ha ¢enepanpbHOM ypoBHE KIIOYEBHIMH HOPMATHBHBIMU aKTaMU SIBISIOTCS 3akoH "O
nepcoHanbHbIX AaHHBIX" (Nel52-®3), 3akon "OO6 wunpopmauuu" (Nel49-®3) u 3akon "O
koMMepueckoi TaitHe" (Ne98-d3). OgHako 3TH JAOKYMEHTHl ObUTM pa3pabOTaHbl 10 IIHPOKOTO
pacnpocTpaHEHUs] TEXHOJOTMl HCKYCCTBEHHOI'O MHTE/UIEKTa W HE YYMTHIBAIOT MHOTHX
CHenu(pUIECKIX acleKTOB UX MPUMEHEHHUs. B 4acTHOCTH, OHHM HE coaepKaT YETKUX MOJOKEHUH O
MPO3PAaYHOCTH AJTOPUTMOB, OTBETCTBEHHOCTH 3a aBTOMAaTH3MPOBAHHBIE PEIICHUS U MEXaHHU3Max
KOHTPOJIA 3a ucnoas3oBanuem MN.
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Otnyeckue acnekTsl npuMeHeHuss MM B mpaBOOXpaHUTENbHON AESTEIBHOCTH HE MEHEE
BaXKHBI, YeM IpaBoBble. OCHOBHAsI 3TUYECKas AMJIEMMa 3aKJII0OYaeTcsl B MOMCKe OajaHca MEexAy
OOIIEeCTBEHHON  0€30macHOCTbIO M JUYHBIMH  cBoOomamu. CHCTEMBI  MPOTHO3UPOBAHUS
MPECTYNHOCTH, OCHOBAaHHbIE Ha aHan3e OOJBIINX JAHHBIX, HEU30€XKHO 3aTParuBalOT MPUBATHOCTh
rpaxkJaH, 4To TpedyeT 0coObIX TapaHTUIl U MEXaHMU3MOB 3aIHUTHI.

[IpoGnema "u€pHoro smmka" - HENPO3PAYHOCTH PEIICHHWH, MPUHUMACMBIX CJIOKHBIMU
HEHPOCETEBBIMU AJITOPUTMAMHU - CTaBUT M0J] BOIPOC BO3MOKHOCTb UX MOJIHOLEHHOIO KOHTPOJI CO
CTOpOHBI uesnoBeka. ColMalibHasl NPEIB3ATOCTh AITOPUTMOB, KOTOpPAas MOXKET MPOSIBIATHCA B
TUCKPUMHUHALIMU ONPEACIEHHBIX TPYII HACEIEHUs, TpeOyeT CIeHaTbHBIX MEp MO TECTUPOBAHHIO
U KOPPEKTUPOBKEe crcteM. HakoHel, BOMpOC OTBETCTBEHHOCTH 3a OLIMOOYHBIE MPOTHO3BI OCTAETCS
OJIHUM U3 CaMbIX CJIOKHBIX B IIPABOBOM M 3TUYECKOM IIJIaHE.

TexHomornueckoe pa3BUTHE CUCTEM IPOTHO3MPOBaHUs IpecTynHocTd B Poccun mmeer
HECKOJIBKO KJIIOUEBBIX HallpaBiieHUH. [IoBbIllIEHNE TOYHOCTH alroOpuTMOB 10 YpoBHS 95% U BbILIE
SBJIETCS MIEPBOOYEPEAHON 3aJaueid, YTO MOTpedyeT Kak YIYYIIEHUS CaMUX alrOPUTMOB, TaK U
KauecTBa MCIOJIb3YeMbIX JaHHBIX. Paspurue o0bsicHuMoro MU mo3BoiauT caenars paboTy cucTeM
0osee MpoO3payHON M MOHITHOM JJIsl MPaBOOXpaHUTENel U obmiectBa. MHTerpanus ¢ cucremMmamMu
"yMHOro ropoja" OTKpPOET HOBbIE BO3MOXHOCTH Uil MPO(PUIAKTUKU MPECTYIUIEHUH U
ONEepPaTUBHOTO pearupOBAHMUS.

B mpaBoBoii chepe Hambonee akTyallbHOW 3amadeil SBISETCS pa3pabdOTKa W TPHHSITHE
crenuanu3upoBaHHoro enepanpbHoro 3akoHa "OO MCKYCCTBEHHOM HMHTEIUIEKTE". DTOT HOKYMEHT
JOJDKeH 4YETKO ompenenuTh npaBoBoil cratyc HU-cuctem, ycTaHOBUTH TpeOOBaHUSA K HX
MPO3PAaYHOCTH M MOAOTYETHOCTH, a TAKXKE MPETyCMOTPETh MEXaHU3Mbl KOHTPOJISA U 00)KaIOBaHUS
pemrenuii. IlapamrensHOo HeoOXomuMo pa3paboTaTh ITHYECKHI KOIEKC wucroyib3oBanus WU B
MIPaBOOXPAHUTENLHON JESITeTbHOCTH, KOTOPBIM Obl yCTaHABIMBal MOpajbHbIE OPHEHTUPBI IS
Pa3pabOTYNKOB U MOJIE30BATEIICH TAKUX CUCTEM.

Opranu3alMOHHbIE U3MEHEHUS JOJKHBI BKJIIOUATh CO3/IaHHE MEXBEIOMCTBEHHOTO LIEHTpa
komrnereHwi mo MM B nmpaBooXpaHUTENBHOU cdepe, KOTOPBI Obl KOOPAMHUPOBAI Pa3paboOTKy U
BHEJPEHHUE HOBBIX TEXHOJOTMH. Pa3BUTHE TIOCYJapCTBEHHO-YAaCTHOTO MAapTHEPCTBA IO3BOJIUT
NpHUBJIEYb K ATOM paboTe Beaylue TeXHoJoruueckue kommaHuu. Ocoboe BHHMaHUE CIEAyeT
YIEIUTh MOJArOTOBKE KaJpOB - KAaK TEXHUUYECKHUX CHEIUAINCTOB, TaK W IPAaBOOXPAHUTENEH,
KOTOpBIE JOJKHBI YMETh 3((EKTUBHO pabOTaTh C HOBHIMH HHCTPYMEHTAMHU.

Ha wuHCTHTYyIMOHaIBbHOM YpOBHE LieJIecoo0pa3HO co37aTh HalMOHaIbHBIN peectp WMU-
CUCTEM, HCIIOJIb3YEMbIX B MPABOOXPAHUTEIBbHON AESITEIbHOCTH, YTO MOBBICUT NMPO3PAYHOCTb HUX
IpUMEHEeHMs. DKCHepTHbIM coBeT mo sthuke MU mor Obl Belpa®aThIBaTh PEKOMEHAALUH IO
CIIO)KHBIM MOPAJIbHO-3TUYECKUM BompocaMm. L[eHTp MOHMTOpHMHTra IUCKPUMHHAIIMOHHBIX PUCKOB
MIO3BOJINJI ObI CBOEBPEMEHHO BBISBIIATH U KOPPEKTUPOBATH MPOOJIEMHBIE acTIeKThl pa0OThI CUCTEM.

[TpoBenénHoe ncciaenoBaHue JEMOHCTPUPYET, YTO UCKYCCTBEHHBIH MHTEIIEKT YK€ CErOIHs
aBisieTca 3¢ (EeKTUBHBIM HHCTPYMEHTOM MPOTHO3MPOBaHUs mpecTynHocTH B Poccun. Poccuiickue
pa3paboTKu B 3TOH 00JAacTU HE YCTYIAKT, a B HEKOTOPHIX aCHEKTaxX MPEBOCXOIAT 3apyOeKHbIE
aHasiorn. OfHAKO MOTEHIMAN ATUX TEXHOJIOTUH PEANU3yeTCsl NaleKo HE B IOJHOM MeEpe, 4To
CBSI3aHO MPEXKJIE€ BCEro ¢ HEJOCTaTKaMM MPaBOBOIO PETYIMPOBAHUS U HEPEHIEHHBIMU ATHUECKUMU
BOIIPOCaMH.

KitoueBbie BBIBOJBI MCCIIEIOBAHUS MOXHO C(HOPMYTUPOBAThH CIeAyrOIMM oOpa3zom. Bo-
nepBbIX, cymectBytonme MM-cucteMbl  AEMOHCTPUPYIOT — BBICOKYIO 3P (HEKTUBHOCTH B
npoUIaKTUKE M PACKPBITHH MpPECTYIUIEHUH, HO TpeOyloT AalbHEHIIEero COBEpPIICHCTBOBAHUSA,
0COOEHHO B YaCTH CHMKCHMs KOJMYECTBA JIOKHBIX cpalaTbiBaHMi. Bo-BTOphIX, mpaBoBas 0aza
MIPUMEHEHUSI MCKYCCTBEHHOI'O HHTEIJIEKTAa B NPaBOOXPAHUTENbHOM NEATEIbHOCTH HYXKIaeTcs B
CpPOYHOM OOHOBJICHMH M KOHKpEeTH3aluu. B-TpeTbux, He00X01MMO HATH pa3yMHBII OallaHC MEXay
WHTEpecaMu OOIIECTBEHHON 0€30MacHOCTH U 3alIUTON MPaB rpak/iaH, 9To TpeOyeT KOMILIEKCHOTO
MOIX0/a.
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O HEKOTOPBIX ACHHEKTAX JUCKYCCHH B OBJIACTH
JAEBUAHTHOI'O ITPABOCO3HAHUA
A. 1. bputkoBa

Hayunsrit pykoBoauTeNs - K.10.H., go1ieHT B.B. CadpoHos
AHO BO «Cubupckuii ”HCTHTYT OM3HEca, YIPaBICHUS U TICUXOJIOTUNY

B oaunnoii pabome paccmampusaemcs Oesuanmuoe nogeodeHue, €20 6UObl, NPUYUHBL U
COYUOKYTbMYPHbIE — ACNEKmMbl,  CHOCOOCmBYIowWue  OMKIOHEHUIO  OM  COYUAIbHLIX — HOPM.
Ananuzupyemcs npagoco3HaHue Kaxk COYUANbHbulL (DeHOMEeH U e20 63auMoC8iA3b C OeBUAHMHbIM
nosedeHuem, GKIIUAS GIUAHUE KYIbMYPHLIX (akmopos. Paboma noduepkusaem eaxcHocms
NOHUMAHUSL SMUX KOHYenyuti Oaa paspabomxu 3@gexmuenvix cmpameull NpoOOUIAKMUKU
0eBUAHMHO20 NOBEOeHUs U VIVYULEHUS B83AUMOOCUCMBUsl MedxHcOy o0uecmeom u npagosoll
cucmemou.

Knrouesvle cnosa: oesuanmuoe nO@Qd@HH@, oesuanmmoe npasocosHarue, 06LI/;€CI7’Z6€HHbl€
OMHOULEHUA, NPpABONPUMEHUNMENIbHAA NPAKNMUKA. NpAaeOCO3ZHAHUE, NCUXO/I0c2UYEeCKUe acneKnivl,
COYUATIbHbLE HOPMbL, coyuoocudecKue ¢aKWl0pbl.

ON SOME ASPECTS OF DISCUSSIONS IN THE FIELD OF DEVIANT
LEGAL CONSCIOUSNESS
A. D. Britkova

Academic Supervisor - PhD in Law, Associate Professor V. V. Safronov
Siberian Institute of Business, Management and Psychology

This paper examines deviant behavior, its types, causes and socio-cultural aspects that
contribute to deviation from social norms. Legal consciousness as a social phenomenon and its
relationship with deviant behavior, including the influence of cultural factors, are analyzed. The
work emphasizes the importance of understanding these concepts for developing effective strategies
for preventing deviant behavior and improving interactions between society and the legal system.

Keywords: deviant behavior, deviant legal consciousness, social relations, law enforcement
practice. legal consciousness, psychological aspects, social norms, sociological factors

Bomnpocam aeBuanuu npaBoco3HaHMs BCeraa yaensuioch BHUManue. Kak rnokassiBatot panee
MIPOBOAMMBIE UCCIIEIOBaHUS, JeBUAIMs Oblja B TOM WM MHOW Mepe CBONCTBEHHA MPUMEPHO TPETU
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HaceneHus Poccuu, a €BHAHTHOE IMOBEIEHHE B HEKOTOPHIX COLMANBHBIX MHCTUTYTaX OOpETalo
CTaTyC COIMAJIBHOW HOPMBI M TPEBPAIIATIOCh B Yrpo3y I HAIMOHAIBHOM O€30macHOCTH. JTa
npobinema ObUTa TEeMOW st OOCYXKIEHHS TakKe M HaydyHOro cooomiectBa. locymapcTtBo
MpeaNpUHUMAeT aKTUBHbIE U 3()PPEeKTUBHBIC HIard A MUHUMM3AIUHU JEBUAHTHOIO IOBEICHUS
CpeaM HACENEeHHs, MEPHI M0 YIIYUYIICHUIO MTPABOBOTO BOCIIUTAHMS MOJIOJICKHU, TIOBBIIICHHS YPOBHS
IIPABOBOII KYJIBTYPbI JUIsl IIPEOONCHUS HCKAKCHHUIT IPABOBOTO CO3HAHHS .

JleBHaHTHOE MOBEIEHHE — ATO CI0KHOE M MHOTOTPAHHOE SIBJIEHUE, KOTOPOE MPEICTABIISET
co00i1 1efiCTBUS MHAMBUAOB WJIM TPYII, OTKJIOHSIOUIMECS OT OOLIEHIPUHATHIX COIMAIBHBIX HOPM,
CTaHJApTOB M OXXUJAHUH. DTH OTKJIOHEHHS MOTYT MPOSBIATHCA B CaMbIX Pa3IUYHBIX (hopMmax,
HAaYMHAs OT JIETKUX HapylIeHUH, TaKuX KaK MEJKHEe MpaBOHAPYLICHHUs WIM HapylleHUue
OOIIIECTBEHHOTO TOPSI/IKA, U 3aKaHYMBAsI CEPbE3HBIMU MPECTYIJICHUAMH, BKIIIOYasi Kpaxxy, HACHIIUE,
HapkoTpaduK U Ipyrue BUIbl aHTUCOLMAIBLHOTO MoBeaeHUsI. OOBEKTOM HCCIEI0BAaHUS SBISIOTCA
MIPAaBOBBIC B3IJIAJBI, YCTAHOBKH, IICHHOCTHBIC OpPHUEHTALMM M WHBIC MPOSBICHUS IPABOBOTO
CO3HaHMs, Mpeoliafallue B COBPEMEHHOM POCCHICKOM OOIeCTBE, MOBIEKIINE 3a Cco00i
negopManuio TpPaBOCO3HAHHS B IOCTIIEPECTPOCUHBIA MEPUON, a TaKXKe pa3IMYHbIE BHIBI
nedopmaruu mpaBoco3HaHus. OTHOILIEHUE K JIEBUALMSAM Ha MPOTSHKEHUHU IMOCIETHUX IMOIyTopa
BEKOB 3aBHCEJI0 OT MHTEepHpeTanuu 3Toro (eHomeHa. BrmepBeie oxapakTepu3oBas ACBHALUHU O.
ropkreiim (1858-1917), on BBen nonstue anomuu (1897) n «cuuran, 4T0 HEKUA ONTHUMAIbHBINA
YPOBEHb JEBHAIMH HEW30E)KHO TPUCYI YEIOBEYECKOMY OOIIeCTBY, Kak TemIeparypa
yenoBeueckoMy Teny. M HeoOXoaumo 3a00TUTHCS HE CTOJBKO 00 €€ MCKOPEHEHHH, CKOJBKO O
MOJICP)KaHUU 3TOTO HEKOETO ONTHMAIBHOTO YPOBHS, MPEXyNpekaas JHUIIb «BCIUIECKH», POCT
pa3nuYHbIX (OpPM JAEBHAHTHOTO MOBEACHUS ». BaXHBIM acmeKkToOM JAEBHAHTHOTO IOBEACHUS
SBIISIETCS €r0 OTHOCHTENBHOCTB: TO, YTO CUYUTAETCS OTKJIOHCHHEM B OJIHOW KyJIbTYpe WIH
o0miecTBe, MOXET OBITh BIOJHE MPHEMIIEMbIM B ApyroMm. Hampumep, B HEKOTOPBIX KyIbTypax
orpeieieHHbIe (POPMBI CaMOBBIPKEHUS, TaKWE KaK YJIUYHBIE MPOTECTHl MM XYHI0KECTBEHHBIE
BBIPQXKEHHS, MOT'YT BOCIIPUHUMATHCS KaK aKT IPaXKIAHCKOW HEMOBUHOBEHHUS U Ja’Ke Tepor3Ma, B TO
BpeMs KaK B JIPYTMX OHH MOTYT pacCMaTpUBaThCS KaK HapylleHHe OOIIECTBEHHOTO MOPSIKA.
[TosToMy pAeBMAaHTHOE TIOBEIEHUE HENb3sl paccMaTpuBaThb BHE KOHTEKCTAa KYJIbTYPHBIX U
COITMANIBHBIX HOPM, KOTOpPBIE BAPbUPYIOTCS B 3aBUCHUMOCTH OT BPEMEHH U MECTa.

[TpryrHBI BO3HUKHOBEHMS JEBHAHTHOTO IMOBEJEHHs pa3HOOOpa3Hbl U MOTYT BKJIIOYAaTh B
ce0s coluaabHbIE, NICUXOJOTHYECKHE U dKOHOMHUYEecKHEe (pakTophl. ConmanbHble (aKTOPbI, TaKHUe
KaK BIIMSHHE CeMbH, Jpy3eil M oOliecTBa, MrpaioT KIOYEBYI posb. Eciu denoBek pacreT B
OKpY)KEHHH, T/Ie JIEBUAHTHOE IOBEJICHUE SIBISIETCS HOPMOW, OH C OOJbIIEH BEpOSTHOCTHIO Cam
HauyHeT NpOosBIATh Takue aeWcTBus. CouManbHas H30JALUS U OTCYTCTBHE MOJICPKKH MOTYT
MIPUBECTH K YYBCTBY O€3BICXOAHOCTH, CIIOCOOCTBYS JCBHAHTHOMY IOBeIeHUI0. HOpMEBI 1 IEeHHOCTH
o0I1IeCTBa TAaK)Ke BIUSIOT Ha BOCIPHUATHE OTKIOHEHUH; TO, YTO CUMTAETCS JI€BUAHTHBIM B OJIHOM
KyIIbType, MOXXET OBITh mpuemieMbIM B Japyroi. llcuxonormueckue (aKTOpbl BKIFOYAIOT
JIMYHOCTHBIE OCOOCHHOCTH, TaKUe KaK HMMITYJbCUBHOCTh WJIM arpeCCUBHOCTb, a TaKXKe HaJM4ue
MICUXWYECKUX PACCTPOMCTB, KOTOPBIE MOTYT CIIOCOOCTBOBATH OTKIIOHEHHIO OT HOPMAaJbHOTO
noBeeHHs. TpaBMbl U XpPOHHUUECKUH CTPECC TAKKE MOTYT IPUBOJUTD K JIEBUAHTHBIM PEAKIUAM Kak
CTIOCO0Y CIPaBUTHCS C HETraTUBHBIMHU dMOIMSIMHA. DKOHOMUYECKHE (HaKTOPHI, TaKue Kak OeTHOCTh U
6e3paboTHiia, MOTYT IPOBOLMPOBATH JIEBUAHTHOE MOBEACHUE, MOCKOIBKY JIFOH, UCIBITHIBAIOIINE
(UHAHCOBBIE TPYAHOCTH, MOTYT TMpHOEraTh K TIPECTYMHBIM JACWCTBUSM IUIi BBDKHABaHUS.
OtcyrcTBUe JocTyna K 0Opa3oBaHUIO U JIPYTMM pecypcaM TakKe OTPaHHYMBAET BO3MOKHOCTH
JFOIeH M MOXKET TIPUBOTUTH K OTKIIOHEHUSIM.

KyneTypHble (akTophl, BKIIOYas LEHHOCTH U YyOexJIeHuss oOIiecTBa, BIMSIOT Ha
BOCTIPHSITHE JICBUAHTHOTO TIIOBEJICHUS, a MeIWa W MaccoBas KyilbTypa MOTyT (opMupoBaTh
NpPEJCTaBICHUS O HOpME U OTKJIOHeHUH. IlomuTuyeckue (akToppl, TakMe Kak COLMAIbHAS
HECTIPaBEITMBOCTh U OTCYTCTBHE MPABOIOPSIKA, MOTYT CITPOBOIIMPOBATH MPOTECTHHIC ACHCTBUS U
JICBUAHTHOE TMOBEJCHHE KaK OTBeT Ha yrHeTeHue. COLMOKYJIbTYypHBIE AaClEKThl JIE€BUAHTHOTO
MOBEJICHUSI TAK)KE 3aclyXHBAlOT 0CO0OTr0 BHHMaHUSA. BaxHyro pons B (HopMuUpOBaHHU
JICBUAHTHOT'O TIOBEACHUS MIPAIOT HOPMBI M LEHHOCTH oOmiectBa. LleHHOCTH B KOHTEKCTE
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JICBHAHTHOTO MOBEIEHUS MPEACTABIIOT cO00i yOSKICHUS U HOPMBI, KOTOPBIE OINPENENIOT, YTO
CUMTAETCS IPUEMJIEMBIM WJIN HEPUEMIIEMbIM B KOHKPETHOW COLMAIbHOMN IpyIIe WK OOLIECTBE B
[EJIOM. DTH IIEHHOCTU (POPMHUPYIOT COLMANBHBIE HOPMBI, PErYIHUPYIOLIHNE MTOBEICHIE HHANBUIOB, U
JI€BUAHTHOE ITOBEJCHUE BO3HMKACT, KOTJA YEJIOBEK HApyIlaeT 3TH HOPMBI. Ba)kHO OTMETHUTH, YTO
LIEHHOCTH MOTYT BapbUPOBAThCS B 3aBUCUMOCTHU OT KYJIbTYPBI, BPEMEHH U COLIUAIBLHOIO KOHTEKCTA.
VY Kaxaoro yeinoBeKka €CTb CBOM MHJMBUAYaJIbHbIE LIEHHOCTH, KOTOPbIE MOT'YT KOH(JIMKTOBaTh C
LIEHHOCTSIMU I'PYIIIBI, K KOTOPOX OH IPUHAJICIKHUT.

Emé omHMM KIIOYEBBIM D3JEMEHTOM B IOHMMAHHMM [EBUAHTHOTO IOBEACHHS SBIIACTCS
npaBoco3HaHue. [IpaBoco3HaHue mpeAcTaBiIsieT cO0OW COBOKYNHOCTb HPEACTaBICHUN U
yOexeHuil MHIMBHJIOB O IpaBe, €ro 3Ha4eHWHu M poiau B obmectBe. OHO BKIOYaeT B cels
OCO3HaHUE IIPABOBBIX HOPM, IOHMMAaHHE HX 3HAYEHUsS MU OLEHKY CIPAaBEIJIMBOCTH IIPABOBOM
cucrembl. IlpaBocozHanue Qopmupyercss moa BO3IEHCTBHEM pPA3IMYHBIX (DAKTOPOB, BKIIOUAs
HCTOPHIO, COLMAJIbHBIEC YCIOBUS U UHINBUAYAJIbHBIA ONBIT. B 3TOM KOHTEKCTE NPABOCO3HAHUE ITO
(dopma 4eIOBEYECKOI0 CO3HAHMUSA, HpPEACTaBistomias co0Oi OTpa)KeHHEe IPABOBOM pealbHOCTH,
COBOKYIIHOCTb 3HAHWUW, NPEJICTaBICHUN, MbICIEH, YOeXAEHMM W 4YyBCTB, BO3HUKAIOIIUX Y
MHAMBUJyyMa, TPYIIbl JIML WM BCEro OOIIECTBA MO OTHOIICHUIO K AEHCTBYIOLIEMY INpaBy U K
MPaBOBOM PEAIBHOCTH .

JleBuaHTHOE IIPABOCO3HAHUE COCTOMUT W3 HECKOJIBKUX KIIFOYEBBIX KOMIIOHEHTOB, KOTOpBIE
B3aMMOCBS3aHbl M BIUAIOT APYr Ha Apyra. Bo-nepBbIX, KOTHUTUBHBIA KOMIIOHEHT. KOrHUTHBHBIN
KOMIIOHEHT BKJIIOYaeT B ce0s BOCHPUSATHE M MHTEPIPETALMIO IPABOBBIX HOPM M 3aKOHOB
uHAUBUAOM. OH OTpa)kaeT ypOBEHb OCBEIOMIIEHHOCTH O CYLIECTBYIOIIMX 3aKOHAX, a TAKXKE TO, KaK
9TH HOPMBbI IOHUMAIOTCSA U OLIEHUBAIOTCS. KOTHUTUBHBIM KOMIIOHEHT IIPEI0JIaracT COBOKYITHOCTh
3HAHUW U YMEHUH, MOJIYYEHHBIX B X0J1€¢ 00pa30BaTeIbHOrO npoueccaA.

WMHauBUIBI MOTYT UMETh Pa3HOE 3HAHHUE O IIPaBe, KOTOPOE MOXKET OBbITh KaK MOJIHBIM, TaK U
YaCTUYHBIM, IIPABUJIBHBIM WM MCKA)KCHHBIM. Ba)KHBIM aCIIEKTOM SIBJISIETCSI MHTEPIIPETALAs HOPM:
UHIVBUJ MOET NPAaBUJIbHO MOHUMATh 3aKOH WM XK€ HCKAXKaThb €ro B 3aBUCUMOCTH OT JIMYHBIX
yOexeHuit mim 00cTosTenbcTB. ONeHKa CIIPaBeIMBOCTH 3aKOHOB TAK)KE UTPAET KIFOUYEBYIO POJIb:
€CIM MHAMBUJ CYMTACT 3aKOHBl HECIPAaBEUIMBBIMM, 3TO MOXKET IMPHUBECTH K JACBUAHTHOMY
MOBE/ICHUIO, TaK KaK OH MOXKET HE YyBCTBOBATh 00s3aTeNbCTBA CIIE0BATh TakuM HopMaM. Kpome
TOr0, WHAWBUIBI MOTYT HCIHOJb30BaTh DPA3IUYHbIE MEXaHU3MBl ONpaBAaHUS JUIsl OOBSCHEHUS
CBOETO  JE€BHAHTHOIO IIOBEICHHMs, BKIIOYAs pAUUOHAIM3ALMI0O CBOMX JEHCTBHUM  WIH
NepeKyIa/iblBAaHNEe BUHBI HA BHEIIHUE OOCTOSTENbCTBA. DMOLMOHAIBHBIN KOMIIOHEHT JI€BUAHTHOTO
IIPAaBOCO3HAHHUS OXBATHIBAET YyBCTBA M AYMOLIMOHAIIBHBIC PEAKIIMM MHAUBUIOB Ha IPABOBbIE HOPMBI
U 3aKOHBL. OMOIIMOHAJbHBIA KOMIIOHEHT OTpPa)XaeT IEPEKUBAHUE OTHOIICHHS 4YEJOBEKa K
OKpY)KaIoIlIEMy MHUpY, K JeSATeIbHOCTH, K cebe u apyruM. OH BbIpaXKaeTcs MOCPEICTBOM
NPUBSI3aHHOCTH, JFOOBU, CUMIIATUU U MPOTUBOIOJIOKHBIX MO 3HAKY YYBCTB — HEMPHUSI3HHU, BPAXK/IbI,
antumatin’. OH BKIIOYAeT B ce0s TAKHE YMOIIMH, KaK CTpax, THEB, BUHY, CTBI U HEJOBOJBLCTBO,
KOTOpBIE MOTYT BO3HHMKATh B OTBET HAa BOCIPUATUE IIPABOBOM CHCTEMBI U €€ HOPM. OTH AMOLIUU
MOT'YT 3HAYUTEJIBHO BIIUATH Ha ITOBEJCHUE YEJIOBEKA U €r0 OTHOIIEHHE K npaBy. Hanpumep, cTpax
repes] Haka3aHueM MOXKET yJIep KUBaTh MHIMBHUAA OT COBEPIUCHUS IIPAaBOHAPYLICHUH, B TO BpeMs
KaK THEB Ha HECIIpaBeAJIMBbIE 3aKOHBI WJIM CUCTEMY MPaBOCYAMS MOXKET MOOYAUTh K JEBUAHTHBIM
JNEeUCTBAAM. BUHA M CTBIX MOT'YT BO3HHUKATH IIOCJIE HApyIIEHUs 3aKOHA, YTO WHOTA IPUBOJIUT K
JaNbHENIIEMY OTKJIOHEHHIO OT HOPM, €CIIM MHAMBUJI HE HAaXOIUT MOJACPKKH WU IOHHMAHMS B
obmectBe. IloBeneHueCKuit KOMIOHEHT JEBMAHTHOTO IPABOCO3HAHUS OTpaxkaeT JeHCTBUA U
peakuuy WHIWMBHJIOB B OTBET HA INPABOBBIE HOPMBI M 3aKOHBI. [loBeneHYECKHMI KOMIIOHEHT
KOMMYHHUKAaTHBHON KOMIIETEHTHOCTH JIEMOHCTPUPYET CIIOCOOHOCTH JeHCTBOBATh B CTAHJAPTHBIX U
HECTaHJapPTHBIX CHUTYyalUsX, 00JafaTb OPraHM3aTOPCKMMM HAaBBIKAMU, WHUIUATHUBHOCTHIO. OH
BKJIIOYaeT B ceOs CIMOCOOHOCTH MpEIBUAETh MOBEJCHHE JPYroro 4esloBeKa M HAWTH CIIOCOOBI
3¢ (}EeKTUBHO pelaTh pazIudHble MPOOIeMbl, BO3HUKAIOIIUE MEXKIY JIOAbMH U 1.1°. VHamBAIbL,
o0ajaronue BEICOKMM YPOBHEM MPABOCO3HAHMSI, CKOpee BCero, OyayT ciaeloBaTh YCTaHOBICHHBIM
3aKOHaM M HOpMaM, IEMOHCTPHUPYs yBaKEHHE K MPABOBOM CUCTEME U CTpeMJIEHUE K COOIIOCHHUIO
npaBuil. B TO ke BpeMs, T€, KTO UCIBITBIBAET HETaTUBHBIE DMOLUH 110 OTHOLICHUIO K 3aKOHAM WU
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CUMTACT WX HECIPABEIJIMBBIMU, MOTYT MPOSABIATh JEBUAHTHOE IIOBEICHHUE, BKIIIOYAsd
IIPABOHAPYUICHUS] WM NPOTECTHBIC NeHCTBUA. COLMAIBHBIA KOHTEKCT WIPACT BAXHYIO POJIb B
(bopMHpPOBaHMHU IEBUAHTHOTO MPABOCO3HAHMS, TaK KAaK OKPY)KEHHUE — CEMbs, JIPY3bs, COOOIIECTBO
— BIIMSET HA BOCHIPUATHE IPaBa, a KyJbTYpHbIE (AKTOPblI ONPEAEISAIOT TPAJAULUU M LIEHHOCTH
obmecTBa. AGHTUYHOCTD U CAMOOIICHKA TAKXKE BaXKHBI: IPUHAIIIC)KHOCTD K OIPEICIIEHHON TpyIIe
MOJKET U3MEHATHh BOCIPHATHE 3aKOHA, a CAMOOILYIIEHUE UHAMBHA B KOHTEKCTE NPAaBOBBIX HOPM
(hopMHUpYET ero OTHOIIEHUE K HUM.

JleBUaHTHOE MPABOCO3HAHUE BBHIMOIHAET HECKOJbKO KIIHOYEBBIX (DyHKIMI B oOmiecTBe U
IIpaBoBOM cucreMe. Bo-NepBbIX, OHO CIYXXUT HWHAMKATOPOM CYIIECTBYIOUIMX HpoOiIeM U
HEJOCTaTKOB B IPAaBOBBIX HOPMAX M COLMAJIBHBIX MHCTUTYTaX, YKa3blBas Ha TO, YTO HEKOTOPHIE
3aKOHBl MOTYT OBITh BOCHPUHATHI KaK HECIPAaBEUIMBbIE WM YCTapeBIIME. OTO MOXET
CIOCOOCTBOBaTh UX MEPECMOTPY M YIy4dlIEHHIO. BO-BTOPBIX, 1€BUAHTHOE MPABOCO3HAHHE MOXKET
CIOCOOCTBOBATh COIMATIBHOM aJanTallii U U3MEHEHHUIO, TaK KaK JEHCTBUS, BHIXOISIINE 38 PAMKH
HOPM, MOT'YT HHUIIMMPOBATH OOCYX/I€HUE U NEPEOCMBICIIEHUE COL[MANIBHBIX LIEHHOCTEH. B-TpeThux,
OHO IIOMOTAaeT BBISIBUTb TI'PAHUIIBl JOMYCTUMOIO IOBEAEHUS B OOIIECTBE, MOJYEPKHUBAs, 4TO
CYLIECTBYIOT PA3JIMYHBbIE TOYKU 3PEHMSI HA MOpPAJIbHBIE M ITHYECKHE HOpMBI. Taxke neBHAHTHOE
MIPABOCO3HAHUE MOJKET BBIMOJIHATH (DYHKIMIO COIMATBHOTO KOHTPOJIS, TAK KaK peakuus oOmecTa
Ha JICBUAHTHOE IIOBEJCHHE MOJKET CIIOCOOCTBOBATh YKPEIUICHHIO HOPM M IpaBWJI, a TaKkKe
(dbopmMupoBaHHI0 OOIIECTBEHHOIO MHEHHS O TOM, KAaKO€ IIOBEIACHHE CUUTAETCS MPUEMIIEMBIM.
JIeBUaHTHOCTh — XapaKTepHas yepTa BHUJA delaoBeka pazymHoro. Kak cneuumduyeckuit crocod
CaMOYTBEPKIEHUS JUYHOCTU JEBUAHTHOCTH IPHUCYTCTBYET B COLIMOIEHE3€ C JOMCTOPUYECKUX
BPEMEH M XapaKTepU3yeTCs MHOTOTPAHHOCTBIO MPOSIBIEHHUS M IIMPOTOH pacmpoctpaHeHus. OO0
9TOM CBUJETEIBCTBYIOT MHOTOYMCIICHHBIEC HAyUHbIE HAIIPABJICHUS, [IOXOIbI U TEOPHUH.

JleBMaHTHOE NPaBOCO3HAHWE TMpeJCTaBlsieT coOoil ocolyo (opMmy BocmpuaTus U
MIOHMMAaHUs IIpaBa, KOTOpas OTIMYAETCS OT HOPMAIbHOIO IpaBoco3HaHUs. OCHOBHOW IpHU3HAK
JI€BUAHTHOI'O IPABOCO3HAHHUS 3aKJIOYACTCs B HECOOTBETCTBUU MHIUBUAYAJIBHBIX WIN TPYIIIOBBIX
IIPEJICTAaBICHU O IMpaBe M CHPABEIJIMBOCTH OQHUIMAIbHBIM IpaBoBbIM HopMmam. Jliogu ¢
JEBUAHTHBIM  IIPAaBOCO3HAHMEM  MOTYT  BOCIHPUHMMAThb  CYIIECTBYIOIIME  3aKOHBI  Kak
HECIPaBeUIMBbIE WM YCTapeBIINE, YTO MPUBOAUT K MX OTPULIAHUIO WM UTHOPUPOBAHUIO. DTO
MOJKET TMPOSIBIATHCS B (OPMUPOBAHMM aJbTEPHATUBHBIX HOPM M LIEHHOCTEH, OCHOBAaHHBIX Ha
JUYHOM OIbITE, KYJAbTYPHBIX TpaJuLUAX WM HICOJOTHYECKHX YyOexaeHusx. B ornmume ot
HOPMAJIBHOTO IIPAaBOCO3HAHMS, KOTOPOE IMPEIAIONIAracT yBaKCHUE K 3aKOHAM M IIOHMMAaHHUE HX
3HAYUMOCTU JJIsi oOecrneyeHus: OOIEeCTBEHHOrO IMOpsJIKa, JEBHMAHTHOE IPABOCO3HAHUE 4YacCTO
CBSI3aHO C (opMHpOBaHUEM CYOKYIbTYp, ICHCTBYIOIIMX BHE paMOK OQHIMAIbHON IMpaBOBOM
CUCTEMBI M NMOpOM mpoTuBocTosAmMX €il. Kpome Toro, neBHMaHTHOE NMPaBOCO3HAHHWE MOMKET ObITh
pe3yabTaTOM COLMANBHBIX (PAKTOPOB, TAKUX KaK SKOHOMHYECKOE HEpPaBEHCTBO, MOJIUTHYECKas
penpeccuss WM KyJbTypHas MapruHanusaunus. JIrogu, Haxonmsmupecs B CIIOXKHBIX COLMAJIBHBIX
YCIIOBHUSAX, MOTYT 00Jiee CKIIOHHO BOCIIPUHUMATD 3aKOHBI KaK CPEICTBO YTHETEHHUS, UYTO (OPMUPYET
y HHMX HEJOBEpHE K IPaBOBOHl cucTeMe. JTO HEJOBEpHE MOXKET NPUBOJUTH K KOHQIMKTaM C
[IPaBOIIPUMEHUTEIBHON MTPAKTUKOM, TaK KaK WHAMBUIBI WIA I'PYIILI MOI'YT BOCIPUHMMATh CBOU
JEUCTBHS KaK OIIPaBJaHHbIE B YCIOBHAX, KOTJIa OHU CUUTAIOT 3aKOHBI HECTIPABEIJINBBIMU.

BnusiHue neBMaHTHOrO MPaBOCO3HAHMS HAa OOLIECTBEHHBIE OTHOIIEHUS MOXET OBITh Kak
pa3pyUIMTENbHbIM, TaK M co3uaareidbHbiM. C OJHONW CTOPOHBI, OHO MOXET CIIOCOOCTBOBATH
COLIMAJIBHON J€30pPTraHU3alui U POCTY IIPECTYIHOCTH, CO3JaBasi HAIIPSKEHUE MEXIY Pa3IMYHBIMU
COLIMAIIBHBIMU TPYINIIAMU U TOCYJAapCTBEHHBIMU HMHCTUTyTaMu. C ApYyrod CTOPOHBI, JE€BHAHTHOE
IIPAaBOCO3HAHUE MOXKET BBICTYNATh  KaTaJU3aTOPOM  M3MEHEHUH, mo0yxaas OOIIEecTBO
nepecMaTpuBaTh YCTapeBIIME HOPMBI U CO3/1aBaTh 0o0Jiee CIIpaBEeJIMBbIE 3aKOHBI.
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IMPABOBBIE ACIIEKTbBI MEXIAYHAPO/JHOI'O YCBIHOBJIEHUSA
(YAOUYEPEHUA) N IMPUEMHOMW CEMbH
A.E. banikoB

Hayunsblii pykoBogutens — C.1. Bacunenko
AHO BO «Cubupckuii UHCTUTYT OuU3HECa, YIPaBICHUS U IICUXOJIOTUM»

B oanmnoii pabome uccrnedyromcs npasosvie acnexkmvl Me#COYHAPOOHO20 YCbIHOGIEeHUs U
NPUEMHOU CceMbl, GblOeIU8 NpeuMyujecmed U HIOAHCHl Kaxc0oz2o npoyecca. Cmamvs 00aM4CHA
npedocmasums — 00bEKMUBHYIO — UHQOpMayulo,  KOMOpas — NOMOdCem  NOMEHYUATbHbIM
VCLIHOBUMENAM U NPUEMHBIM POOUMENAM COelamb OCO3HAHHbIU 6bl00p, YYUMbIBAs VHUKANbHbIE
0COOEHHOCMU KAXHCOOU CUCTEMDbL.

Kniouesvie cnosa: Mescoynapoonoe ycvinosnenue; Ilpuemnas cemwvs; Ilpasosas sawuma;
Icuxonoeuueckasn adanmayus,; Ilcuxonoeuueckas noooepaicka.

LEGAL ASPECTS OF INTERNATIONAL ADOPTION AND FOSTER
CARE
A.E. Bashkov

Scientific supervisor — S.1. Vasilenko
Siberian Institute of Business, Management and Psychology

This paper examines the legal aspects of international adoption and foster care, highlighting
the advantages and nuances of each process. The article should provide objective information that
will help potential adoptive parents and foster parents make an informed choice, taking into
account the unique features of each system.

Keywords: International adoption; Foster family; Legal protection; Psychological
adaptation; Psychological support.

MexyHapoiHOe yChbIHOBIIEHHE (YIOUYEpEeHHE) U CO3JaHHE MPUEMHBIX CeMeil SBISIOTCS
CJIOKHBIMHU IIPOLIECCAMH, KOTOPbIE COIPOBOXKAAIOTCS Pa3IMYHBIMKM MPABOBBIMHM acrekramu. Jlis
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TOTO YTOOBI COCTOSIIOCH YCBIHOBJICHHE (yI0UepeHue), TpeOyeTcs COOM0IeHNEe HECKOTBKUX BaKHBIX
YCJIOBHU.

OCHOBHBIM MEXJYHAPOJHBIM AaKTOM, PETYJIUPYIOLUIMM YCHIHOBJIEHUE (yAOYEpEHUE),
sBisieTcs ['aarckas koHBeHIUA OT 29 mas 1993 rona o 3ammre AeTei U COTPYAHUYECTBE B 00JIACTH
MEXIYHAPOAHOTO ychbiHOBIEHUsl. OHA yCTaHABIMBAET MpaBUiia, KOTOPbIE HEOOXOAUMO COOIII0IATh
IpU MEXKIYHAPOJHOM YCBHIHOBJICHHUM, U OOJIETYaeT COTPYIHUYECTBO MEXAY TOCYIapCTBAMH.
Kaxxnoe rocynmapcTBo HMMeEeT CBOM 3aKOHBI, PETYIHPYIONIME YCHIHOBIEHUE. BakHO, dYTOOBI
YCBHIHOBJICHHE COOTBETCTBOBAJIO 3aKOHAM, KaK CTpaHbl MPOKUBAHUS YCHIHOBUTENEH, TaK U CTPaHbI
MPOUCXOXKACHUS peOeHKa. JTO MOXKET KacaThCs BOIMPOCOB, CBS3aHHBIX C MPABOCIIOCOOHOCTHIO,
YCIIOBUSMU U (HOPMATBHOCTSIMU, HEOOXOAUMBIMH JIJIS1 YCHIHOBJICHHUS.

B To Bpems kak co3gaHue MPUEMHBIX CEMEH PEryaupyeTcs Kak MEXAYHAapOJHBIMHU, TaK U
HAI[MOHAJLHBIMU HOpMaMu. B OGONBUIMHCTBE CTpaH CYIIECTBYIOT MPOrpaMMbl, HAlpaBJIEHHbIE Ha
MOATOTOBKY U MOJCPKKY MPUEMHBIX poauTeneil. [IpueMHbIe poauTenu UMEIT 00sS3aHHOCTH TI0
o0ecCreueHn0 HaJIeXKAaIllero yXxoJa U BOCIUTaHUS pedeHKa, a TakKe MpaBa Ha y4yacTHE B €ro
YKU3HH U IPUHATHE PEIICHUH 1O KIIFOYEBBIM BOIIPOCAM.

MeXIyHapOIHOE YCHIHOBIIEHHE U TMPUEMHBIE CEMbH SBJISIOTCS JBYMs KIIOYEBBIMU
JJI€MEHTAaMU CHUCTEMbI OO€CleueHHUs TMpaB JIeTeH, KOTOPbIE MOTYT OCTaThCsi 0€3 pPOAMTENIbCKOU
noanepkku. O0a MeToJla UMEIOT LEIbI0 MPEeIOCTaBUTh JAETAM 3allUTy M CTaOWUJIbHBIC YCIIOBUS,
OJIHAKO Y KaXJI0TO M3 HUX €CTh CBOM YHUKAJIbHBIC XapaKTEPUCTUKHU, JOCTOMHCTBA U OCOOEHHOCTH.

MexTyHapoIHOE YCBIHOBJICHHE MPOUCXOIUT, KOT/Ia CEMbs U3 OJHON CTpaHbl MPUHUMAET
pebeHka u3 Apyrou cTpanbl. [IpHYUHBI 71 TAKOTO YCHIHOBJICHHS MOTYT OBITh pa3HOOOpa3HBIMH: B
CTpaHaX, OTKyJa MPOUCXOAST JETH, YacTO HaOMIONAIOTCS BBICOKAs OEAHOCTh, KOHQIHMKTHI,
SMUJEMUN WM WHBIE KPHU3UCHI, B peE3ylbTaTe KOTOPHIX JETH JIMIIAIOTCS POJUTENCH.
MexIyHapOIHOE YCHIHOBIIEHHE OTKPBIBA€T JETSIM BO3MOXKHOCTH JKUTh B CTaOWIBHOW U
00eCTIeYeHHOH ceMbe, a TAKXKE MOJydaTh TOCTYI K Ka4eCTBEHHOMY O0pa30BaHHUIO U MEIUIIMHCKON
TTOMOILITH.

MexxayHapoaHOE YCHIHOBJIEHUE TMPEJCTaBIsAeT CcO00M Mpoleaypy, B XOA€ KOTOpOH
POIUTENN U3 OJHOM CTPaHBI MOJYYAIOT IOPUANUECKUE TTpaBa Ha peObeHKa U3 APYroi cTpaHbl. ITOT
MpoIlecCC HECeT B ceOe KakK TOJIOKHUTENIbHBIE AaCIEKThl, TaK M HEKOTOPbIe TOHKOCTU, KOTOPHIC
CJIe1yeT yYUTHIBATh.

[IpeumyiiecTBa MEXTYHAPOIHOTO YCHIHOBIICHUS:

MIPOBEPEHHBIE, OXPAHSAEMbIE CHUCTEMbl: MHOTHE CTPAaHbl UMEIOT YCTAaHOBJICHHBIE MPOLIECCHI
JUTSl YCHIHOBJICHMSI, KOTOPBIEC 3aIlIMINAIOT TpaBa peOCHKAa M YCHIHOBHUTENEH. DTO co3maeT Oosee
0e30MacHyI0 cpefly JJi BCeX YYaCTHUKOB,

IIUPOKHUI BBIOOP: CEMBU MOTYT BBIOpATh M3 OOJBIIEro YUCHIA JIOCTYIHBIX JETEH, 4eM B UX
POIIHOM cTpaHe, YTO YBEIWYMBAET IIAHCHI HA HAXOXJAEHHE peOeHKa, KOTOPBIA MOAXOIUT UM IO
BO3PACTY U MPEIIOYTCHUSIM;

BO3MOXXHOCTh MPEIOCTaBUTH ACTSIM JIydlliee Oyayiiee: HEKOTOPbIE JETH U3 CTPaH ¢ HU3KUM
YPOBHEM >KH3HU MOTYT MOJYyYUTh 00Jiee KaueCTBEHHOE 00pa30BaHKE, MEIUIIMHCKOE 00CTyKUBaHNE
U yJIy4IlleHHbIE YCIOBUS KU3HH,

KyJIbTypHOE OOOTAaIllEHWE: YCHIHOBUTEIM W YCBIHOBJIEHHBIE MMEIOT BO3MOXKHOCTh
00OMEHUBATKCS KYIbTYPHBIM OMBITOM, YTO MOXKET 000TaTUTh KaK CEMbIO, TaK U PeOEHKA;

MpaBoBasi 3alUTa: IIOCJIE 3aBEpIIECHUS TPOIecca YCHIHOBICHHsS DPEOCHOK CTaHOBUTCS
MTOJIHOIIPABHBIM YJIEHOM HOBOM CEMbH, UTO 3aILIMIIAET €r0 IpaBa U HHTEPEC.

HroaHChl M@K TyHAPOAHOTO YCHIHOBIICHHS:

CJIO)KHBIE MPABOBBIC MPOIEAYPHI: MPOIECC MEXKIYHAPOIHOTO YCHIHOBJICHHUS MOKET OBITh
JUTUTEIIbHBIM M CIIOKHBIM. KaXkjasi cTpaHa MMeeT CBOM 3aKOHBI, KOTOPbIE MOTYT BapbHPOBATHCH,
co3/aBas IyTaHUILy;

KYJAbTYpHBIE pa3IHuUs: TPUMEHEHHE KYJIbTYPHBIX HOPM H TpPAguIUid MOXKET OBITh
CIIO)KHBIM, OCOOCHHO €clii y peOeHKa yXe WMEETCS YCTOSBIIASCS HUISHTUYHOCTh, OTIMYHAS OT
UJIEHTUYHOCTH YCHIHOBUTEIICH;
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IICUXOJIOTMYECKas alalTalus: €T, KOTOPBIX YCBIHOBIISIFOT, MOTYT IEPEXKUBATh CIOMKHBIN
Ipolecc ajanTalyuu. Y HUX MOTYT OBITh TPaBMbI OT NPEXKHEIr0 ONbITA, U OHU MOTYT HYXKAAThCS B
0c000M BHUMaHHH U TOAJIEPHKKE JJIsl YCIICITHON MHTETPAIl B HOBYIO CEMBIO;

penaTpuanoOHHbIE PUCKU: B HEKOTOPBIX CIy4asX CTpaHbl MOT'YT M3MEHSITh CBOU 3aKOHBI O
MEX1YHapOJAHOM YCHIHOBJIEHUH, YTO MOKET IOBJIUATH HA CTATyC YCHIHOBIEHHOI'O PEOEHKA;

SMOLMOHAJIbHbIE U (DUHAHCOBBIE 3aTpPaThl: MPOLIECC YCHIHOBIEHUS TPeOyeT 3HAUUTENIbHBIX
HSMOIMOHAIBHBIX M ()MHAHCOBBIX BJIOXKCHHWMH, BKIIOYAs MOATOTOBKY IOKYMEHTOB, OILIATy YCIIYT
areHTCTB U BO3MOJKHBIC ITOC3IKU.

[TpuemHass ceMbsi — 3TO BPEMEHHOE WJIM IOCTOSIHHOE pEIIeHUE JUIsl NOLACPKKU JETeH,
OCTaBIIUXCsI 0€3 POAUTENBCKOM 3a00ThI. B oTiMune oT MeXAyHapOHOTO YCHIHOBJIECHHUS, IPUEMHBIE
ceMbU OOBIYHO CO3JAIOTCA Ha OoJiee JIOKATbHOM YPOBHE U CITYKaT 3allUTOM JUIS JeTel B TeUeHUE
IIPOMEKYTKA BPEMEHHU, 110Ka He OyeT HalIeHO 0oJiee MOCTOSTHHOE pelIeHue.

[TprieMHBIE POAUTENN HE TOJIBKO IIPENOCTABIIAIOT JETSAM KPOB U IUILY, HO U BBICTYNAIOT B
POJIM HACTaBHMKOB, IIpeyIaras YMOLMOHAIBHYIO IOJAEPHKKY. ITO SABIISETCS KIIOYEBBIM HJIEMEHTOM,
IIOCKOJIbKY MHOTME€ BOCHMTAHHUKH MOT'YT UCHBITHIBaTb TPAaBMbI, CBSI3aHHBIE C YTpaTOW OJIM3KHUX
WINA Pa3yKol co cBouMH ceMbsiMH. [IpueMHas cembs npezicraBiser co0oi crocol ycTpoiicTBa
JeTed, oCTaBIIMXCS O€3 pOTUTENBCKOW OMNEKH, B JOM, KOTOPHIA BPEMEHHO WM HaBCerga X
IIPUHUMAET. PacCMOTpUM NpeuMyIECTBA U HIOAHCHI )KM3HHU B IPUEMHON CEMbE:

IIpeumyiecTBa NpUEMHON CEMBH:

co3/laHhe ceMeiHOl aTMocdepbl: HpHUEMHBbIE AETH TMOJIY4alroT BO3MOXHOCTh JKUTh B
CEeMEHHOW cpele, YTO CIOCOOCTBYET HMX SMOLMOHAIBHOMY M IICHXOJIOTHYECKOMY DPa3BHUTHIO.
CemeiiHble TpaJUIMK U OOLIEHHE TOMOTAIOT JIETSM YyBCTBOBATh ce0sl OoJiee 3alUILEHHbIMHY;

NoJIep)KKa W 3a00Ta: MPHEMHBIE POAMUTENN MOTYT IPENIOCTABUTH JIETSIM HEOOXOAUMYIO
HOJIEP)KKY, BHUMaHUE M 3a00Ty, KOTOpbIE OHM HE IOJYYMJIM B YCIOBUSAX YUpekKACHUH. DTO
0Cc00EHHO BaXKHO IS ICUXUYECKOTO 3710POBBS IETEH;

pa3BUTHE HABBIKOB: B IIPUEMHOM CEMbE JETH MOTYT YYUTBCS JKM3HEHHBIM HaBBbIKaM, 4YTO
MIOMOXKET UM aJanTupoBaThcst B OymymeMm. OHHM TOJTY4alOT OMBIT B3aMMOJACHCTBHUS C pa3HBIMHU
JIOABMH, 4TO (POPMUPYET UX JIUYHOCTD;

NICUXOJIOTHYECKas aJalTallud: Xopollas MpUEeMHas CEeMbsl MOXKET I0OMOYb JETIM
allanTHPOBATBCA K HOBBIM YCIIOBHSIM JKM3HH, HHTEIPUPOBATHCS B OOLIECTBO M MPEOJOJEThH
TPYJHOCTH, CBSI3aHHBIE C UX MPOLUIBIM,;

JIOJITOCPOYHBIE OTHOIIEHHUSA: HEKOTOpbIE NMPUEMHBIE CEMbHM CTAHOBSTCS MOCTOSIHHBIMHU, W
JIETH MOTYT OOpECTH CBOMX «poj/ia» B BUJE NMPUEMHBIX pPOAUTEIEH U OpaTheB/cecTep, YTO CO3/aeT
YCTONYMBBIE U 3HAUUMBIE OTHOLLIEHHUS.

Henocrarku npuemMHoO#N ceMbH:

OMOLIMOHAIBHBIE TPYAHOCTHU: JIE€TH, MONABIIME B NPUEMHYIO CEMBIO, MOTYT HCIIBITHIBATH
IICUXOJIOTMYECKHE MPOOJIEMbI, CBS3aHHBIE C TMOTEpPEed OMOJOTMYECKUX POIUTENEH, YTO MOXKET
BBI3BATh TPYAHOCTH B IIOCTPOEHUU JOBEPUTEIBHBIX OTHOIIECHUH;

ajanTanys K HOBOM cpele: AETH MOTYT WCIBITHIBaTh TPYIHOCTH C ajanTalnuedl K HOBBIM
YCIIOBUSAM >KU3HHU, OCOOEHHO €CJIM OHM ObUIM TPaBMHUPOBAHBI B MPONUIOM. DTO MOXKET CO3/1aBaTh
JIOTIOJTHUTENbHBIE CII0)KHOCTH ISl IPUEMHBIX POAUTENEH;

KOH(JIMKT MEXY POAUTEISIMU: TIPUEMHbIE POJIUTENTH MOT'YT CTAJIKUBAThC ¢ KOH(IMKTaMHU,
CBSI3aHHBIX C BOCIIUTAHUEM JIeTel, 0COOCHHO €ClIM Y HUX pa3HOe BUACHHE MOAX0/a K 00pa30BaHUIO
U IMCLUIIINHE;

BO3BpallleHHEe B OHOJOTMYECKYI0 CEMbIO: B HEKOTOPBIX CIy4yasX JAEeTH MOTYyT OBITh
BO3BpAILCHbI B CBOU OMOJIOTHUECKUE CEMbH, YTO MOXET BBI3BaTh Y HUX SMOLMOHAIBHBIN CTpecc U
JI€30pHEHTALHIO;

¢uHaHCOBass Harpyska: cojep)kaTh JeTed, OCOOCHHO €CIM OHM HMEIOT 0COOble HYXbI,
MOXKET TOTpeOOBaTh JOMOJHUTENbHBIX 3arTpar. HekoTopble NpuUeMHbIE POIUTENN MOTYT
CTOJIKHYTBCS ¢ (PMHAHCOBBIMH TPYAHOCTSIMH.

MexyHapo/IHOE YCHIHOBIIEHWE U CO3JaHHE INPUEMHOM CEeMbH MPEACTABIAIOT COOOU
CIIO)KHBI M MHOTOTPaHHBIA TNPOILECC, UMEIOIMIMM KaK IIO0JO0XKHUTEIbHBIE aCIEKThl, TAK U CBOH
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HI0aHChl. OCHOBHBIMH IIPEUMYIIECTBAMH MEXIYHAPOJAHOIO YCHIHOBJIEHHUS SIBJISIIOTCS BO3MOXHOCTh
IIPEJOCTaBIEHUS peOeHKa ¢ OrPaHMUYCHHBIMM BO3MOXHOCTSIMU WJIM U3 HEOIAronogyyHbIX yCIOBUH
HOBOHM, CTaOMJIBPHON W JIIOOSIIEH CeMbH, a TAaKKe IIAHC Ha YIYYIICHHE XHU3HCHHBIX YCJIOBUU U
J0CTyna K 00pa30BaHUIO U MEULMHE.

IIpuemHas cembs, B CBOIO OUYEPElb, IIPEIOCTABIISAET BPEMEHHbBIN WX JTOJITOCPOYHBIN aHAJIOT
POIUTENBCKON JIOOBU M 3a00ThI, YTO OCOOCHHO BaKHO Ul JETEH, NMEPEeKUBIIMX YTpaTy WIH
HEOIaronpUsATHBIE 00CTOATEIHCTBA.

Tem He MeHee, 3TOT IPOLECC HE JIMIIEH U CBOMX CIOKHOCTeW. OIHOM U3 OCHOBHBIX
npobneM SBISIETCS IOpUAMYECKass W KyJIbTypHAas ajanTaiys: CEeMbH YacTO CTaJKUBAIOTCS C
pasIuuMsAMH B 3aKOHOJATENICTBE PAa3HBIX CTPAH, YTO MOXKET 3aTPyJHUTH ycblHOBIIeHHE. Kpome
TOT0, TPH MEXKIYHAPOJHOM YCBIHOBIEHHH HEOOXOIMMO YYHUTHIBATH S3BIKOBBIE Oapbepbl U
KYJIbTYpHBIE pa3IMyusi, KOTOpPblE MOTYT HOBIHUATh HAa INPOLECC HMHTErpaluud pebeHKa B HOBYIO
cemplo. [IpueMHBIE pOIUTENM TaKKE€ MOTYT CTOJIKHYTBCS C 5SMOLMOHAIBHBIMU BBI30BAMHU,
CBSI3aHHBIMHU C IPUBSI3aHHOCTBIO M BO3MOXHBIMM MpoOJieMaMH aJanTallMd Kak caMu JEeTH, TaK U
CEMbS B LIEJIOM.

Ba)kHpIM acnEKTOM SBIJIAETCS TAKXKE NCUXOJOTMYECKas MOAJEP/KKAa KaK IUIs JIeTeH, Tak U
U IPUEMHBIX pojuteneil. OOBIMHO IS YCHEIIHOW ananTanuu TpeOyeTrcs mpodeccrnoHaIbHOe
COIIPOBO’KACHUE, KOTOPOE MOXET MTOMOYb O0ECIEUUTh YCIIEIIHOE BOCCTAHOBIIEHUE U MHTErPALHIO
JeTel B HOBYIO cpefy. Takum o0pa3oM, MpH NPaBUILHOM HOJIXOJE, MOJAEPKKE U TOHUMAaHUU, KaK
CO CTOPOHBI YCBIHOBHUTEJIEH, TaK U CO CTOPOHBI CHELUAINCTOB, MEXAYHApPOAHOE YCBIHOBJICHHE U
IIPUEMHAs1 CEMbsI MOT'YT CTAaTh YCIIEIIHBIM PELICHUEM ULl BCEX YYACTHUKOB 3TOTO IIpOLEecca.

B 3aknrodeHue, NpaBOBBIE ACHEKThl MEXIYHAPOIHOTO YCHIHOBJIEHUS U NPUEMHON CEMbU
TpeOyIOT KOMIUIEKCHOTO TIOAXO0Ja M COBMECTHOW pPabOThI TOCYAApCTB, HEMPAaBUTEIHLCTBEHHBIX
OpraHu3alMil ¥ COLUANbHBIX CIIyk0. KiltoueBbIM 371€MEHTOM YCIEUIHOTO YCHIHOBJIECHHUS SBISAETCS
BHUMaHHE K HWHTepecaM pebeHKa, obecmedeHue ero 0Oe30MacHOCTH M CO3JaHUe YCIOBUH s
MOJTHOLIEHHOT'O pa3BUTHs B HOBOM cembe. [Iponomkenue paboThl B 3TOM HalpaBiICHUHU, & TAKKe
YCOBEPIICHCTBOBAHUE 3aKOHOJATEIbCTBA M  MEXAaHU3MOB KOHTPOJIA IO3BOJIAT  IIOBBICHTH
3G HEKTUBHOCTh MHCTUTYTA MEXYHAPOJAHOTO YCHIHOBJICHUS U CO3/IaHUsI IPUEMHBIX ceMeil.
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PET'YJIMPOBAHUE UCKYCCTBEHHOI'O UHTEJIVIEKTA C TOYKH
3PEHUSI UTHOOPMAIIMOHHOM BE3OIMACHOCTU: AHAJIN3
3AKOHOJIATEJIbCTBA U TEHJIEHIIUH EI'O U3MEHEHUSI.

E.A. bynaBun
Hay4Hblll pyKOBOJIUTENB - CTapUINil HpenogaBaTeab Kadeapsl MpaBOBECHUS
A.A. babGaeBa

Cubupckuii rocyTapcTBEHHBIN YHUBEPCUTET HAYKH U TEXHOJOTHI nMeHHu akagemuka M. @. PemeTrHeBa

B cmamve paccmampusaemcsi mexywee CcOCMoOsHUE pe2yIuUpoS8anus UCKYCCMEEHHO20
unmennexkma (MH) 6 Poccuu ¢ mouku 3penusi ungopmayuonunou odezonacnocmu. Hccaeoyromes
cywecmeyowue HOpMAMuUBHvle AaKmul, mMakue KAk 3aKOH O NEPCOHANbHbIX OAHHBIX U
9KCHepuMeHmanvublll 3aKkon 6 Mockee, a maxoce meducOyHapooHwlii onvim. Iloouépkusaromes
npobnemvl, makue KaxK OMCYmMcmeue KOMNIEKCHO20 3aKOHOOAmenbcmed U HeoOX00UMOCmb
NPUHAMUSL HOBbIX Mep 01 obecneueHus Oe3onacHocmu npu ucnoavsosanuu MU 6 paziuunbix

cghepax.

Kniouesvie cnosa:. Hckyccmeennviti  unmennekm, uH@opmayuonuas 6e30nacHocmo,
3aKOHOO0amMeNbCmeo, nepcoHanbHvle OanHvle, pecyaruposanue MU, kubepyepo3soi.

REGULATION OF ARTIFICIAL INTELLIGENCE FROM THE POINT OF
VIEW OF INFORMATION SECURITY: ANALYSIS OF LEGISLATION
AND TRENDS OF ITS CHANGES.

E.A. Bulavin

Scientific supervisor — Lecturer of the Department of Law A.A. Babaeva
Siberian State University of Science and Technology named after Academician M.F. Reshetnev

The article discusses the current state of artificial intelligence (Al) regulation in Russia from
the point of view of information security. Existing regulations, such as the law on personal data and
the Moscow experimental law, as well as international experience are reviewed. Such problems as
the lack of comprehensive legislation and the need to develop new measures to ensure security in
the use of Al in various spheres are emphasised.

Keywords: Artificial Intelligence, information security, legislation, personal data, Al
regulation, cyber threats.

Buenpenne  TexHosmoruii  uckycctBeHHoro — uHrtemiekra (M) B SKOHOMUKY,
3IpaBOOXpaHEHUE, TOCYJAPCTBEHHOE YIPABICHHE M OOOPOHY MPOMCXOIUT CTPEMHUTEIHHBIMU
temnamu. HMM-cucteMbl UCHONB3YIOTCA 11 aBTOMATH3allMU IPOLIECCOB, MPOTHO3UPOBAHMS,
aHann3a OOJBIMX JAHHBIX W MOJACPKKHA MPUHATHS PEIICHUN, YTO JIETAeT UX BAKHBIM AJIIEMEHTOM
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udpoBoii Tpancopmaruu. OnxHako BMecTe ¢ pocToM 3HauuMocTi MM Bo3pacTaeT U KOJIMYECTBO
yrpo3, ocobeHHo B cdepe uHpopmanuonHoit 6ezomacHoctu (Mb). CoBpemennbie MM -monenu
CHOCOOHBI coOMpaTh W 00pabaThiBaTh OOJbIINE OOBEMBI MEPCOHATBHBIX JAHHBIX, B3JIAMBIBATH
ySI3BUMbBIE ~ CHCTEMBI, TE€HEpPHUpPOBaTh  (QalbCU(DUUUPOBAHHBIE  H300paXKEHUSI U  TEKCTHI,
UCIIONIb30BAaThCA B KuOepaTakax ¥ HapyHICHUSIX KOH(QUICHIHMAIBLHOCTA. B 3ITHX YCIOBHSAX
npo6JieMa 3aKio4yaeTcs B TOM, UTO JECTBYIOIAs HOPMAaTUBHO-TIpaBoBas 6a3a B Poccuu, kak u BO
MHOTHX JPYTHMX CTpaHax, HE yCIEBaeT 3a OBICTPHIM pa3BUTHEM TexHoJsioruil. Llens qaHHOM cTatbu
— IOpoaHAIM3UPOBATH TEKYIlee COCTOSHUE 3aKOHOJATENbCTBA, peryiaupymomero chepy
HUCKYCCTBEHHOT'O WHTEIUIGKTa C TOYKH 3pECHUsS WHPOPMAIMOHHON OE30MacHOCTH, BBISIBHTH
CYLIECTBYIOIIME MpoOeNbl, a Takke OO003HAYUTh KIIOYEBbIE TEHACHIMU M TEPCHEKTUBBI €ro
W3MEHEHHUS B OJIMDKANIIINE TOIBI.

Cpeny OCHOBHBIX MPOOJIEM, CBSI3aHHBIX C TPaBOBBIM perynupoBanueMm MU B konTekcre UB,
MOXHO BBIIENIUTh OTCYTCTBHME YHHUBEpPCAJIbHOTO TMpaBoBoro omnpeneneHuss MU, orcyrcrBue
TpeOOBaHUN K  TPO3PAYHOCTH U  OOBSCHUMOCTH  QITOPUTMOB,  HEYpEryJIHMpOBAaHHOCTH
OTBETCTBEHHOCTH 3a JICHCTBUSI ABTOHOMHBIX CHCTEM, a TaKXE€ BBICOKHH PHUCK HapyIICHUS
KOH(MUIEHIIMATBHOCTA MPH paboTe C MEePCOHATBHBIMU JAaHHBIMU. BOJBIIMHCTBO CYIIECTBYIOIIHUX
HOPMATUBHBIX aKTOB ObUTH pa3paboTaHbl J0 MOSBJICHHUS COBpeMEHHbIX WMH-rexHomoruii, 4ro
JIeNlaeT UX MaJOPUMEHUMBIMU K HOBBIM peanusiM. Kpome Toro, oTcyTCTBYIOT 4€TKHE TpeOOBaHUS
K cepTuduKanuu, ayauTy WiH o0s3aTenbHON skcneptuze WMU-cucreM, 0coOEHHO eciau OHHU
HCIIOJIB3YIOTCA B KPUTUUYECKU BAXKHBIX OTPACIAX. ITO CO3AAET CEPbE3HBIE YIPO3bl KAK JIJIs1 YACTHBIX
IIOJIB30BATEIICH, TaK U JJIs1 HAIMOHAJIBHOI 0€30I1aCHOCTH.

B poccuiickoii mpaBOBOl CUCTEME Ha CETOAHSALIHUN J€Hb OTCYTCTBYET KOMILJIEKCHBIN
benepanbHBI  3aKOH, PETYIHPYIOIUN CcQepy HCKYCCTBEHHOIO WHTEIIEKTa. BMecTo 3Toro
JNEUCTBYET psIi OTHACIbHBIX HOPMATHUBHBIX AKTOB M CTPATETMYECKUX JOKYMEHTOB. OAHUM U3
KJIFOUEBBIX JIOKYMEHTOB octaércsi Yka3 IIpesunenta Poccuiickoit @enepanuu ot 10 oxTs16ps 2019
rojaa Ne 490 «O pa3BuTHH UCKYCCTBEHHOTO MHTEJUICKTa B Poccuiickoit deneparin» [2], B KOTOpOM
U onpenensiercs Kak CTpaTErHUeCKH BaXXHOE HAMPABJICHHE Pa3BUTHUs cTpaHbl. OJHAKO B HEM HE
COJIEP>KUTCS KOHKPETHBIX MPABOBBIX MEXaHH3MOB, KacaroIIUXCs oOecreueHuss HHPOPMAIMOHHOM
0€30MacHOCTH.

Ha 3akoHOmaTensHOM ypOBHE OIpeAeNiEHHbIE aru npeanpuiumMarorcs. Tak, denepanbHbii
3akoH oT § aBrycta 2024 rona Ne 233-®3 BHEC u3mMeHeHUs B 3aK0H «O NepCcoHaATbHBIX JaHHBIX) (Ne
152-®3) [1], ycTtaHOBHB HOBbIe TpeOOBAaHUS K OOE3TMYMBAHHIO TaHHBIX U WX O00OpabOTKe C
npumenenneM MU. CornacHo mnompaBkam, 3ampemiaercss ucnonb3zoBanue MI-texHonoruit s
00pabOTKM TEPCOHANBHBIX MaHHBIX, €CITH 3TO MOXET MPUBECTH K YIIEpOy KHU3HHU, 370POBBIO,
MOpajM, MpaBaM Ipak[aH, a Takke HalMOHaIbHOW Oe3omacHocTH. KoHTponb 3a cobmropeHueM
sTux Tpedoanuii BoznoxkeH Ha @Ch Poccun u ®CTOK. Taxxe B 2025 roay A0KHA BCTYNHUTH B
cuny ooHoBnénHas Konmenius perynmuposanus U 8 Poccun [4]. B mokymMeHTe akieHT c/ieiaH Ha
o0ecrieueHre TEXHOIOTUYECKOTO CyBEpEeHUTETa, COOMI0ICHE MTPaB YeIoBeKa, HeIUCKPUMHUHAIIHIO,
0e30MacHOCTb W OTBETCTBEHHOCTh. [lmaHupyercs mpopaboTka BONPOCOB  IOPUIMYECKON
OTBETCTBEHHOCTH 3a fieiicTBus M, B Tom uuncie B chepax 31paBoOXpaHeHUs] U TBOPUECTBA.

MexayHapoIHBIN OMBIT TAKXKE JIEMOHCTPUPYET Pa3HOOOpa3ue MOAX00B K PETYIUPOBAHUIO
NU. B EBporelickoM coro3e MpHUHIT 3aKOH 00 MCKyccTBeHHOM uHTemekTe (Al Act), koTopbrit
SIBJISIETCS] TIEPBBIM B MHUPE KOMITJIEKCHBIM HOPMAaTUBHBIM akToM, perynupyrommm U, On BBOIUT
cucteMy kareropuzauun MM-cucreM nmo ypoBHSIM puUCKa: OT MUHUMAJIBHOTO O HEJOMYCTUMOTO.
BricOKOpHCKOBBIE CHCTEMBI TIOJIEKAT 00s3aTEILHOMY ayJIUTy, PETUCTpPAllid U  OIICHKE
cootBercTBUs. Hekoropeie Buasl MU, Takue kKak CUCTEMBbl COLMAIBLHOTO PEHTHHTIA, 3alpenieHbl
MTOJTHOCTBIO. DTOT MOJIX0]] OPUEHTUPOBAH HA 3aIIUTY (PyHIaMEHTAIBHBIX MPaB IPakJIaH U CO3/IaHNE
nosepus k U [3].

B CIIA mno-tipexxHeMy IOMHHHpPYET MOJEIb MSITKOro peryaupoBanus (soft law) [5],
OCHOBaHHasi Ha PEKOMEHJAIMAX M TPUHIMIAX CAMOPETYIMPOBAaHUS, OAHAKO Ha (QenepalbHOM
YpOBHE HauaTta pa3zpaboTka HOPMATHBHBIX aKTOB, KACAIOIIUXCS MPO3PAYHOCTH U OTBETCTBEHHOCTH
NU-cucrem. Kutaii, HanmpoTuB, pean3yeT KECTKYIO [EHTPAIM30BAHHYIO MMOTUTUKY: 00s3aTeIbHas
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perucTpanys aropuTMOB, AITOPUTMUUECKUM ayUT, 3allpET aHOHUMHBIX T€HEPAaTOPOB KOHTEHTA U
aKTHBHOE wucnonb3oBanue MU mas Hyxkn rocymapera [6]. DTt pasmuums B MOAXO0dax
NOTYEPKUBAIOT BAXHOCTh pPa3pabOTKH cOaTaHCHPOBAHHOM W aJalTUBHOW MOJETH, CIIOCOOHOM
YUUTHIBATh KaK HAlMOHAJIbHBIE IPUOPHUTETHI, TAK U MEXIYHAPOIHbIE CTaHAPTHI.

Taxum 06pa3oM, peryImpoBaHrue HCKYCCTBEHHOTO MHTEIJIEKTA B aCIEKTe WH(OPMAIIMOHHOMN
0€30MacHOCTH CTAHOBUTCS BaKHEWIEH 3amadyeldl COBPEMEHHOIO IPaBOBOIO TOCYAApCTBa.
OTcyTcTBUE CHCTEMHON HOPMATUBHOM 0a3bl YBEJIMYMBAET PUCKU YTEUEK JAHHBIX, HAPYILICHUS MpaB
rpax/aaH U BOSHUKHOBEHUS Kubepyrpo3. Poccus HaxoauTcs Ha CTaAuM CTaHOBIJICHUS COOCTBEHHOTO
MOJIX0/1a, 3aUMCTBYSl 3JIEMEHTHl KaK KHTAaWHCKOW, Tak M eBpormeiickoir mopeneil. OmgHako 0e3
MIPUHATHSI KOMIUIEKCHOTO 3aKOHa, 00s3aTenbHON sKkcnepTusbl U ayauta MU-cucrem, a takxke 0e3
IIPaBOBOM  ONpPEAENEHHOCTH B BOINPOCAX OTBETCTBEHHOCTH U IPO3PAYHOCTH HEBO3MOXKHO
oOecrieunTh HAAGKHYIO 3aluTy OT Yrpo3, cBs3aHHeix ¢ HMW. bynymee — 3a ruOkoH,
MHOTOYPOBHEBOW U OpPHUEHTUPOBAHHOM Ha 0€30IaCHOCTh MOJIENBI0 IPABOBOIO PETYIHMPOBAHMS,
CHOCOOHOM O0TBEeYaTh BhI30BaM IIU(POBOI IMOXH.
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3aKoHOOamenvcmey.  Axyenmupyemcs — GHUMAHUe HA  HeIPDeKmusHocmu - NPUMEHAEMbIX
AOMUHUCMPAMUBHBIX —~ CAHKYUL 68 OMHOUleHuu HecogepuienHoremuux. Paccmampusaromes
peKomeHOayuyu no 68e0eHUI0 HOBbIX 6UO08 HAKA3AHUL, MAKUX KAK O0cpanuyeHue o0ocyea uiu
3anpemul Ha nOceweHue onpedeéHHbIX MeC U CHUMICEHUe 803PACHHO20 YeH3d.

Knroueswvie cnoea. a()MuHucmpamueHoe HakasdaHue, a()MuHucmpamuenaﬂ
OmeeniCneeHHoCNb, HeECOBEPULEHHOlemHee JUYyo, OmeemcneeHHOCmMb podumeﬂeﬁ, HezanueHvle
(ﬁdKI’I’lOpbl, CHUJICEHUE 803PACMHO20 YEH3d.

PROBLEMS OF ADMINISTRATIVE LIABILITY OF MINORS

A.P. Bykova
Scientific supervisor — associate professor E.V. Vasilenko
ANO VO "Siberian Institute of Business, Management and Psychology™

The article examines the main aspects related to the administrative liability of minors in the
Russian Federation, according to the current legislation. Attention is paid to the ineffectiveness of
the administrative sanctions applied to minors. Recommendations for the introduction of new types
of punishment, such as restrictions on leisure or bans on visiting certain places and lowering the
age limit are considered.

Keywords: administrative punishment, administrative liability, minor, parental
responsibility, negative factors, lowering the age limit.

Koncrurynus Pocculickoii @epepanuy yCTaHaBIMBAET BO3PACT, ¢ KOTOPOIrO IpaKJaHUH
Poccuiickoit @enepannu MOXKET CaMOCTOATENIBHO OCYIIECTBIIATH B MOJHOM 00bEME CBOU IIpaBa U
obsi3anHOCTH — 18 Jer. JlanHoe monoskeHue 3akperuieHo B cratbe 60 Koncturymuu P®. C storo
MOMEHTA OH CUUTAETCS MOJHOCTHIO IETMKTOCTIOCOOHBIM. [IpH Ka)k/JoM BUjie OTBETCTBEHHOCTH €CTh
CBOM BO3pacT OTBETCTBEHHOCTH.

B cootrBerctBum co cr. 20 VYromoBHoro Kopekca Poccuiickoit = ®enepanuun
HECOBEPUICHHOJIETHUMH TPU3HAIOTCA JIMIA, KOTOPHIM KO BpPEMEHHU COBEPILEHUS IMPECTYIUICHUS
UCTOJHUIOCH 14 5ieT, Ho He ucnonHuiock 18. 1o obmemMy npaBuily «yrojoBHON OTBETCTBEHHOCTH
MOJAJICKUT JIMIIO, JIOCTUTIIEE KO BPEMEHU COBEPUICHMS] MPECTYIUIEHHs IIECTHAIIATUIETHEro
Bo3pacTa» [2]. Ho mo HEKOTOphIM cocTaBaM NPECTYIUIEHWH CHIDKEH 10 14 ner B CBA3M C
OOIIECTBEHHON OMACHOCTbIO COBEPLIAEMOI0 MOAPOCTKAMHU JAesiHHMs. Bo3pacT HacTyrmieHus
YTOJIOBHOM OTBETCTBEHHOCTH M aIMUHUCTPATUBHON OTBETCTBEHHOCTH Pa3JIN4aeTCs.

Cratbs 2.3. Konekca Poccuiickoit @enepanuu 00 aIMUHUCTPATUBHBIX IPAaBOHAPYIICHUIX
or 30.12.2001 N 195-®3 3akpemniusier, 4To «AJAMHUHUCTPATHUBHON OTBETCTBEHHOCTH IMOMJIEKUT
JUI0, JOCTUTIIEE K MOMEHTY COBEpIICHMsS aJIMUHUCTPATUBHOTO IpaBOHApYILIEHUS BO3pacra
mectHaguaty Jer» [3]. B 4. 2 npaHHOW cTaTbu COAEPKUTCS, UYTO «C YYETOM KOHKPETHBIX
OOCTOSITENLCTB Jiefla U JaHHBIX O JIMIE, COBEPLIMBIIEM aJIMUHUCTPATHBHOE IPAaBOHApYIIEHHE B
BO3pacTe OT LIECTHAALATH A0 BOCEMHAJALIATU JIET, KOMUCCHUEN IO JejlaM HECOBEPLICHHOJETHUX U
3allUTe WX IMpaB yKa3aHHOE JIMII0 MOXET ObITh OCBOOOXKIEHO OT aJMHUHUCTPATUBHOMN
OTBETCTBEHHOCTU C NMPUMEHEHUEM K HEMY Mepbl BO3AECUCTBUS, MPETYCMOTPEHHON (eaepanbHbIM
3aKOHO/IaTEILCTBOM O 3alllUTEe MPaB HECOBEPIICHHOIETHHX [3].

Konekc Poccuiickoit ®enepaunu 006 aJAMUHUCTPATUBHBIX IMPABOHAPYLICHHUSX COAEPKUT
CJIEIYIOIIMI ITepeUYeHb BUJOB aIMUHUCTPATUBHBIX HAKa3aHUN KOTOPBIN 3aKPEIIEH B CT. 3.2. OT0:

- IPEAYTIPEXKACHHUE;

- aIMUHUCTPATUBHBIN mTpad;

- KOH(HUCKAIMS OpY/IHsI COBEPIICHUS WM MpeAMEeTa aJMUHUCTPAaTUBHOTO IIPAaBOHAPYIICHUS;

- TUIIIEHNE CIEeIHabHOTO NPaBa, MPeA0CTaBICHHOTO (U3UYECKOMY JIMILY;

- aIMUHUCTPAaTUBHBINA apecT;
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- aIMUHHMCTPAaTUBHOE BBIABOPEHHE 3a mpenensl Poccuiickor Penepanu MHOCTPAHHOTO
rpakJaHWHa WK Juia 0e3 rpakJaHCTBa,;

- TUCKBaU(UKAIIHS,

- aIMUHUCTPAaTUBHOE NPHOCTAHOBIIEHUE JIEATEIBbHOCTH;

- 00s13aTenbHbBIE PadoTHI;

- aIMUHHCTPATUBHBIN 3alpeT Ha MOCEIIEHHE MECT MPOBEACHUS OQUIMATIBHBIX CIIOPTUBHBIX
COpPEBHOBAaHMH B AHU UX MpoBeAcHUs[3].

K HecoBeplIeHHOIETHUM, KOTOPBIM NPUBIEKAIOT K aAMUHUCTPATUBHO OTBETCTBEHHOCTH U3
BCEr0 IEpEeYHs aJMUHUCTPATUBHBIX HAKa3aHMW  INPUMEHSIOT Bcero asa. K HuM Moxker
IPUMEHATHCS IPENYIPEXKACHUE U AMUHUCTPATUBHBIHN Tpad.

Cornacto ct1. 3.4 KoAll PO «lIpeaynpexaenue — Mmepa aJMUHUCTPATUBHOIO HAKa3aHUs,
BbIp@)KEHHas B  O(UUUAIbHOM HOPHLIAHUM  (DU3MYECKOTO WM  IOPUAMYECKOIrO  JIUIIA.
[Ipenynpexaenue BHIHOCUTCS B MUCBMEHHOM hopmey [3].

B cuny u.l cr. 3.5 KoAIl P® «AnMuHHCTpaTUBHBIA ITpad SABIACTCA ICHEKHBIM
B3bICKAHMEM, BBIpAKAETCS B pPYOJIAX M YCTaHABIMBAeTCAd MJs TpaXKJaH HWHAUBUAYAJIBHO U
COpa3MEpPHO COBEPILIEHHOMY aJIMUHUCTPATUBHOMY IpaBOHApYIIEHUIO» [3].

K COYKaJICHHUIO, HaOo1aeTcs HeraTuBHas TEHJCHLIUS Hea(hexkTuBHOCTH
aJIMUHUCTPATUBHBIX HAKa3aHUH B OTHOLIEHWU HECOBEpLIEHHONETHUX. OOHUM H3 (DaKTOpOB HU
SBJIETCS. IPUMEHEHHE K HECOBEPIIEHHOJIETHUM TOJIBKO JIBYX M3 BCEX BUAOB aIMUHUCTPATUBHBIX
HaKa3aHUU.

Hltpad 3agacTtyro OIUTAYMBAETCS POAMTENSAMU (3aKOHHBIMH TIPEICTAaBUTEISIMH), a
IpeIynpeXxaeHue MONpPOCTy HE BOCHPUHUMAETCS HECOBEPIICHHOJETHUMHU BcephE3. BcenencrBue
ATOTO IIeNTM HAaKa3aHWs HE JOCTUTAeTCs, TaK Kak Mepa Bo3neicTBus b0 ManodddexTuBHa, 1160
BOBCE HUKAK HE OTPa)kaeTcsl B CO3HAHUM NOJPOCTKa [5].

CnepnoBarenbHO, LE€db aJAMMHHMCTPATUBHOIO HAaKa3aHUs OCTa€Tcsd HEIOCTUTHYTOM B
OTHOILLICHUN HECOBEPIIEHHOJETHUX. AHAIU3UPYs NPAKTUKY IPUMEHEHUs HaKa3aHWH B OTHOIIEHUU
HECOBEPUICHHOJIETHUM CYMTA€M BO3MOXKHBIM JIOIIOJHUTH MEPEUYEHb BMUJIOB HAKa3aHUM, KOTOpOE
IIPUMEHMMBI K HECOBEPIIEHHOIETHUM. JTO:

- OTpaHUyYEHHUE 0CYTa U YCTAaHOBJIEHHE 0COOBIX TPeOOBaHM K MOBEJCHHUIO;

- 3aIPeTUTh MOCEIIaTh ONpeAeaEHHbIE MecTa M UCMOJIb30BaTh ONpPEACIEHHBIMU (opMaMu
J0Cyra;

- 3aIPETUTh HAXOIUTHCS BHE JI0OMa I10CJIE ONPEAECIEHHOTO BPEMEHHU CYTOK;

- 3anpeTuTh BBIEIKATH B JPYrH€ MECTHOCTH 0e3 paspelieHus 00pa30BaTeIbHOM,
MEIUIMHCKON MM OKa3bIBAOLIEH COLMANIBHBIE YCIYTH OpraHU3alui.

Emé onHoil mpobiemMoil MOAPOCTKOBOrO IMPaBOHAPYLIEHHUS BBICTYMAeT WX OKpPY)KEHHUE,
MO’KHO YCJIOBHO pa3/ieiuTh Ha OnkHee U HepopManbHOE OKPY)KEHHE.

bnmxHee 3T0 ceMba. OTO siuelika OOIIECTBAa CUMTAETCS CAMBIM BaXKHBIM JJIs YeJIOBEKa
COLIMAJIbHBIM HMHCTUTYTOM. CTaHOBIIEHHE JIMYHOCTH TOJPACTAIOLIETO YEIOBEKA IMPOUCXOIUT
MMEHHO B ceMbe. Ho eciiu oHa ABIISIETCS [J1s1 9TOTO Tpoliecca HeOIaronpusiTHEIM (DOHOM, TO 3TO H
CIOCOOHO MPHUBECTH MOAPOCTKAa K HEMPABOMEPHOMY MOBEICHMIO. TakuMH HEOIaronpuUsTHBIMU
(bakTopaMu SBJISIOTCS HETOIHAsl CEMbSl WM T€ CIydau, KOIJla y poAuTeIel OTMeUeH aMOpalibHbII
obpa3 ku3Hu. HeratuBHO BiMseT Ha (OpMUpOBaHHME MOJAPOCTKA HEYJOBIETBOPUTEIBHOE
MaTepuaIbHOE MOJIOKEHNE, TOCTOSIHHbIE KOH(IMKTHBIE CUTYAI[lH, a TAKKE BCEI03BOJICHHOCTb.

Crates 535 KoAIl P® mnpeagycmarpuBaeT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH
poauTenel 3a HeHaANexKalue BocnuTanue aereid. Kak cienyer u3 1ucrno3uuy CTaTby, YKa3aHHOE
aJIMUHUCTPATUBHOE MTPABOHAPYIIIEHUE MOXET BbIPAXKAaThCSl B HEUCTIOIHEHUHU 00S3aHHOCTEM:

- 10 COJepKaHWio (Hampumep, HeoOecreueHne peOEHKY HaIeKaNUX  YCIOBHM
MPOKUBAHUS, HENPEJOCTaBIEHHE €My HEOOXOAMMBIX JJsi HOPMAJbHOTO pPa3BUTHs IMPOIYKTOB
MMATAHUS, OJCK]IbI, OOYBH H T.1I.);

- N0 BOCHHUTaHHIO (PeOEHKY HE MPHUBHUBAIOTCA HIIEMEHTApPHbIE HABBIKM HOPMAaJIbHOI'O
MOBE/ICHUS, €ro He ydaT IMpaBWIaM BEXJIMBOCTH, 3THUKETY, HE IMPHUBUBAETCS JIIOOOBb K TPYAY,
YBa)KEHHE K CTapIIUM U T.I1.);
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- 1o oOyueHuto (HeoOecmeueHue TIOCEHICHHUS pPeOEHKOM  001eodpa3oBaTeILHOTO
yupexaeHuss 0e3 yBaXHUTENbHOM TPUYMHBI, HENPUOOpPETeHHE YUYEOHUKOB, TeTpajeil, HHbBIX
LIKOJIBHBIX IPUHAJUIEKHOCTEN U T.11.);

- 110 3alllUTe IPaB U UHTEPECOB JIeTel KaK JIMYHBIX, TAK U UMYILECTBEHHBIX (Hampumep, npu
OTKa3e OINEKyHa WJIM TONEUUTENs MPEACTaBIsATh UHTEPEChl peOEHKA B CyJe, HEPUHATUU MEp IO
obecrieueHn0 6€30MacCHOCTH JIETEH U T.I1.).

B nacrosimee Bpems cankmust cT. 5. 35 KoAIl P® npenycmarpuBaeT HaioxkeHue mrpada B
pasmep caHkumii Bapeupyercs ot 100 pyoneir mo 500 pybnedt Ha pomuteneit. CuutaeM 3TO
HeO(PPEKTHUBHBIM M TpelylaraéM YCTaHOBHTH ImTpad B pasmepe oT 1,5 Teic. pyOneit, a
MaKCUMaJIbHbIA — 3 ThIC. pyOusiel. Takxke paccCMOTPeTh BO3MOKHOCTh TPOBOAUTH BOCIIUTATEIILHYIO
paboTy HE C IEThbMH, a C UX POAUTEISIMH.

Ko BTOpoO#i rpymnme OTHOCHUTCS HEraTHUBHOE BO3JICHCTBUE aCOLMAIBHBIX CBEPCTHUKOB U
MOJICTPEKATENLCTBO B3pOCibIiX. [logoOHas mpuyMHA BBISBISIETCS MPAKTHYECKH B OOJBIIMHCTBE
Clly4aeB MOAPOCTKOBBIX MpaBoHapylieHnid. Hepeako MonoibIX Jt0/iei npeaBapuTeIbHO BOBICKAIOT
B a3apTHBIC UTPHI, BIHCTBO, a TAKXKe MPoYre (JOPMbI aHTHOOIIECTBEHHOT'O TIOBEJICHHUS.

B  macrossmmii  mMomeHTt crarbs  6.10 KoAIl P® perymupyer «BOBIEUEHHUE
HECOBEPUICHHOJIETHETO B YNOTPEOJIEHUE AIKOTOJBbHON M CIUPTOCOJEpKalled MpOAYKIIMH, HOBBIX
MOTEHIIMAJIbHO OMACHBIX IICHXOAKTUBHBIX BELIECTB WM OJypMaHUBAIOIIUX BewecTB» [3] u
HakasbiBaeTcss mrTpagom B pasmepe or 1,5 nmo 3 Teic. pyOneil. Ho BoBieueHue
HECOBEPIICHHOJIETHETO B a3apTHBIC UTPHI HUKAK HE PErIaMeHTHPYETCS.

CuntaeM HEOOXOIMMBIM BBECTH B IUCIIO3HUIIMIO CTAThU «BOBIICYCHUE B a3aPTHBIE UTPHIY.

B crnoxxuBmIMXCS peanusix MPOUCXOIUT YCKOPEHHOE B3pocieHus jaereid. Ha sto BausioT
Takue (AaKTOpbl KaK JOCTYNl K OTPOMHOMY KOJHYECTBY HH(OpPMAIMH, CEMEHHBbIE MPOOIIEMBI,
POIUTENbCKOE JaBJICHHUE, OKPY)KEHHE U TakK Jaliee. B CBSA3M ¢ 3TUM cUUTaeM BO3MOXKHBIM CHUKCHHE
BO3pacTa aJMMHUCTPAaTUBHOW OTBETCTBEHHOCTH J0 14 JeT 3a COBEpLIEHHE HEKOTOPBIX
MIpaBOHAPYUICHHUM, HapUMep, 3a XYJIUTaHCTBO, MOpYa TOCYyIapCTBEHHOTO0 MMYIIECTBA, BOXKICHUE
TPAHCIIOPTHOI'O CPEJCTBA U TaK Jlajiee.

CuntaeM  MpeIOKEHHbIE  WM3MEHEHUS B 3aKOHOJATEIbCTBE B OTHOUICHUH
HECOBEPUICHHOJIETHUX CHU3UTh IMHAMUKY IPAaBOHAPYILIEHUH TTOIPOCTOK.
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HEKOTOPBIE ACIEKThI BOCIIUTATEJIbHOM PABOTHI B BY3AX
COBPEMEHHOI POCCUH

C.N. BacuneHko
denepalibHOE TOCYAAPCTBEHHOE OI0KETHOE 00pa30BaTEIbHOE YUPEIKISHUE BBICIIETO
obpazoBanus «CUOMPCKUI TOCYTapCTBEHHBI YHUBEPCUTET HAYKU M TEXHOJIOTUI
nMeHu akagemuka M.D. Pemeraena»

B cospemennoti Poccuu 0OHUM U3 NPUOPUMEMHBIX HANPAGIEHUN 6 BY3aX AGNAemcs
gocnumamenvHas paboma. B 0annou pabome mvl onpedeium OCHOBHble ACNEKMbl OP2aHU3aAyUU
peanuzayuu OAHHO20 HANPAGNEHUs, 6KI0YAs CUCMEMY YNpAGleHus, da makdice Cucmemy
BHYMPEHHel OYeHKU Kayecmada.

Knrouesvie cnosa: eocnumamenvnas pa6oma, eocnumarue, MemoOUKU  Ccucmembl
ynpaeieHusl, ahkemupoeaHue, cucnmema OyeHKu Kavecmaea

PREVENTION OF EXTREMISM AND TERRORISM IS A COMPONENT OF

EDUCATIONAL WORK IN EDUCATIONAL INSTITUTIONS
S.1. Vasilenko
Reshetnev Siberian State University of Science and Technology

In modern Russia, one of the priority areas in higher education institutions is educational
work. In this paper, we will identify the key aspects of organising the implementation of this
direction, including the management system and the internal quality assessment system.

Keywords: educational work, upbringing, management system methodologies, surveys,
quality assessment system

01 centsi6ps 2021 r. BcTynui B neiictBue denepanbublil 3akoH ot 31.07.2020 Ne 304-D3
«O BHeceHnuu n3menenuit B @enepanbHbiil 3akoH «O0 oOpa3zoBanuu B Poccuiickoit @enepanum» 1no
BOIPOCAaM BOCIIUTaHMs OOYUaIOLIMXCs», KOTOPbIE MPEANoIaraoT, YTO BOCIUTAHHE OOYUYaIOIIUXCs
IIPU OCBOCHWW MMH OCHOBHBIX 00pa30BaTENBHBIX MPOTPaMM B OPraHHM3AlHUAX, OCYIIECTBISIONINX
00pa3oBaTEeNbHYIO AEATEIbHOCTh, OCYLIECTBISETCd Ha OCHOBE BKJIIOYAEMBIX B 00Pa30BaTENIbHYIO
nporpaMMmy pabodeil mporpaMMbl BOCIIUTAHHS W KAJIEHAAPHOTO TUIaHA BOCIIUTATENLHON paboTHI,
pa3pabaTbIBa€MbIX U YTBEPKJIAEMbIX TAKUMHU OpPTraHU3alUsIMU CAMOCTOSITEIBHO.

JlanHbIM 3aKOHOM ObLTa 3aKperuieHa W OOOCHOBaHa HEOOXOIWMOCTh BOCIHTATEIBHOU
pa®oOThl B BBICIIMX YYEOHBIX 3aBEJCHHSX: «...TYMAaHUCTUYECKMH XapakTep oOpa3oBaHus,
MPUOPUTET OOIICYETTOBEUECKIX IIEHHOCTEH, KHU3HH U 3/I0POBBS YEIIOBEKa, CBOOOTHOTO Pa3BHTHUS
JIMYHOCTH, BOCIIUTaHUE IPAXXTAHCTBEHHOCTH U JII00BH K PonHey.

B ymomMsHYyTOM HOPMATHBHOM aKT€ 3aKpEIUICHO MOHSATHE BOCHHUTAHUS KaK «IEATEIbHOCTD,
HampaBJIeHHas Ha Pa3BUTHE JUYHOCTH, CO3JaHUE YCIOBHM JIJIsl CAMOOIIPEIEIEHUS U COLMATN3alluU
00y4YaroIerocsi Ha OCHOBE COIIMOKYJIbTYPHBIX, TyXOBHO-HPABCTBEHHBIX IIEHHOCTEH W NMPHHSTHIX B
o0I1IeCTBE MPaBUJI M HOPM TOBEICHUS B MHTEpEcaxX 4eJI0BEKa, CEMbHU, OOIECTBA U TOCYIapCTBay.

Cnenyer OTMETHTh, YTO BOCHUTaTeNlbHas paboTa B By3€ MpeEACTaBisieT COO0OM OAHO U3
BOXHEUIIMX HAIMPABICHHUN, TIPU 3TOM JJOCTATOUYHO TPYAOEMKHM IIPOLIECCOM.

OT0 0O0yCIOBIEHO TE€M, YTO COBPEMEHHAas MOJIOJEXKb SIBISETCS Haumbojee IUHAMUYHO
pa3BUBAIOIIEHCS YacThl0 OOIIecTBa, KOTOpas B Hambojee KOPOTKHE CPOKH pearupyer Ha Bce
M3MEHEHHUs, 00YCIIOBJIEHHBIE €0 Pa3BUTHEM.

OTcrona crnemyer, 4To BOCHHTATeNbHAs paboTa MOXKET OBbITh pealn30BaHa KayeCTBEHHO
WCKJTFOUUTENIFHO C yYeTOM BHEAPEHHS HOBBIX W JTUHAMHYHBIX TIOAXOJIOB B €€ OPraHH3alHOHHYIO
OCHOBY.
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Kak Obul0  OTMEYEHO paHee, OCHOBHBIM  JOKYMEHTOM, pPETJIaMEHTHPYIOIIUM
OpTaHU3AIMOHHBIA AaCMeKT BOCHUTATEIBHOM pabOThl, a TaKkKe CTPYKTYPHU3AIHMIO JaHHOTO
HAINPABJIEHUSA IECATEIbHOCTH, SBJISIETCS MIPOTPaMMa BOCIIUTAHUA.

OCHOBHBIMH HaIPaBJICHUSAMH BOCHUTATEIBHOW PAOOTHI BBICTYNAIOT, KOTOPHIE BKIIIOSAIOT
BY3bl B CBOU IPOIPAMMBI MOXKHO CBECTH K CIEAYIOLIHNM:

— JIeSTEeNbHOCTb, HAIpaBJIICHHAs Ha pPa3BUTHE JIMYHOCTHU, CO3JaHHE YCIOBUW IJIsSt
CaMOOIIPEICIICHUS ¥ COLIMATIM3AIMN 00 YyYaIOIINXCS,

— JeSATeNbHOCTh, HAMpaBJeHHAs Ha (JOPMUPOBAHKE Y OOYJArOIIUXCS YyBCTBA MaTPUOTHU3MA
Y TPak1aHCTBEHHOCTH;

— JIeATEIbHOCTh, HAMpaBlieHHas Ha (OPMUPOBAHUE Y OOYUYAIOIIMXCS YYBCTBA YBAXKEHUS K
MaMsTH 3alMTHUKOB OTe4yecTBa U MoABUTaM repoeB OTeuecTBa;

— JeSTENbHOCTh, HAINpaBlieHHAss Ha (OpMUpOBAHUE y OOYYAIOMIUXCS YBAKCHHUS YCIIOBEKY
TpyZAa U CTapUIEMY NOKOJIEHHUIO;

— JeATENbHOCTh, HAllpaBlieHHAs Ha (OPMUPOBAHKUE Y 00YJArONIUXCS YBOXKCHHS K 3aKOHY U
MIPaBOMOPAJIKY;

— JeSITeNbHOCTD, HAIIPaBJIEHHAs! HAa (OPMUPOBAHUE Y 00YUAIOIIUXCS OEPEKHOTO OTHOIICHHS
K KyJIbTYPHOMY HACJIEMIO U TPAJULIMAM MHOTOHAIMOHAJIBHOTO Hapoaa Pocculickoit @enepanuu;

— JesITeNbHOCTb, HalpaBlieHHas Ha (OpMHUpOBaHHE Yy OOYdYaIOIIUXCS MPaBUI U HOPM
MOBEJICHUS B UHTEPECaX YeJIOBEKa, CEMbU, 00IIECTBA U TOCYapPCTBA;

— IeSITeTbHOCTD, HAMlpaBJieHHAs: HA (OPMUPOBAHUE Yy 00YUAIOMINXCS OEPEKHOTO OTHOLICHUS
K IIPUPOJIE U OKPYXKAKOLIEH Cpeae.

B cootBeTcTBUM ¢ TPpeOOBAaHMAMU 3aKOHOIATEIHCTBA, BOCIIUTATE/IbHAS padoTa JOKHA OBITh
aKTUBHO BKJIIOYEHa B 0Opa30BaTENbHBIA MPOIECC HA YPOBHE OCHOBHBIX 00pa30BaTENbHBIX
MPOTrPAMMBI.

B wyacTHOCTH, uepe3 pacmpeneneHue AUCUUIUIMH 1O HAIPaBJICHUSM BOCIUTATEIbHOM
paboThl, BKIIOUEHHUsI B pabodue MporpamMmbl MO JAUCHUIUIMHAM Y4€OHOTO TJIaHa IOJIOKEHHUH 00
0TpaboTKe HANPABICHUH BOCIIUTATEIILHON paOOThI B X0/1¢ M3YUCHUS TUCIIUTLINHBIL.

TakuMm oOpa3om mgocturaercst npodeccuoHaIbHO-OPUEHTHPOBAHHOE BOCIHTAHUE, a TaKKe
OCYIIECTBIISIETCS TPUOOIIEHNE K OOIIMM COLMATBHBIM IIEHHOCTSIM.

JlocTaTouHO Ba)KHBIM aCMEKTOM B pealn3allii BOCIUTATEIHHON PabOTHI SBISETCS CO3/IaHUe
€IMHOTO BOCIHMTATEIILHOTO MPOCTPAHCTBA B BY3€, KOTOPOE€ MOXXET OBITh JOCTUTHYTO Yepes3
3G(}HEeKTUBHYIO CHUCTEMY VIpaBICHHUS BOCIUTATENbHON paboOThl B OpraHU3alldd, a TaKkKe
dbopMHUpOBaHHE CHUCTEMBI  COTPYJIHHMYECTBA C OpraHaMHd MECTHOTO  CamMOYIpaBJICHUS,
pPErMOHAIbHBIMU OpraHaMy BJIACTH.

HemanmoBaxkuyto posib B pealu3alldud BOCIUTATEIBHOM padOThl JOHKHO COCTaBISATH
B3aMMOJICHICTBHE C HEKOMMEPUYECKHMHU OpraHu3alusIMHU. OTO OOBICHIETCS HECKOIbKHUMHU
HEMAaJIOBaKHBIMHU aCIICKTaMU:

- BO-TIEPBBIX, U€pPE3 KOMMYHUIIMPOBAHUE C HEKOMMEPUECKUMHU OPraHU3alUsIMUA JOCTUTAETCS
BO3MOXKHOCTh  ()OPMHPOBAHUS JTHUYHOCTHO-KYJIBTYPHOTO, JYXOBHO-KYJIBTYPHOTO KOMIIOHEHTA
BOCIIUTATEILHON PabOTHI;

- BO-BTOPBIX, (POPMHUPYETCS TPAXKIAHCKO-TTPABOBOI KOMITOHEHT;

- B-TPETHHX, B3aUMOJCWCTBHE C HEKOMMEPYECKMMHU OpTraHHM3aIMsIMH O0ecreunBaeT
peanu3anuio y49eOHBIX AUCIUIUIMH, KOTOPHIE TECHBIM 00pa3oM TMEPECEKaIOTCs] W YJYacTBYIOT B
peanu3aluy BOCIIUTATEILHOTO HAMIPABJICHUs ACSITEIbHOCTH BY3a.

BaxxHBIM 25IeMEHTOM YIpaBJeHUs BOCIUTATEIHLHOW pabOTHI B BY3€ SIBISETCS BOBJICUYCHHE
caMuX OOYYaroIIMUXCS B OPraHU3alMI0 BOCIUTATENILHON pPabOTHl Yepe3 peanusarusi UHCTHTYTa
CTYICHYECKOTO CaMOyIpaBJICHHUS.

Ha ceromusamHui neHb CTYAEHUYECKOE CaMOYIPABJIEHUE SIBISETCS HE IMPOCTO OJHUM W3
CTPYKTYPHBIX 3B€HbEB CHUCTEMBI YIPABJICHUS COBPEMEHHBIX BY30B, HO U SBJISICTCS HHCTPYMEHTOM
roCyJ1apCTBEHHOM MOJIOJICKHOM MOJIMTUKH cOBpeMeHHOU Poccum.

Henb3da yManmarb AOCTOMHCTBO CTYAEHYECKOTO CaMOYIPABJICHUS B CUCTEME YIPABICHUS
BOCIUTATENIbHOU PabOTHI, MOCKOIBKY Yepe3 €ro AesATEIHHOCTh BO3MOKHO PEAIM30BhIBATH Hanboee
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Ba)XHbIE  acleKThl  paboTel ¢ oOyyaroImuUMHUCS:  HH(MOPMATUBHYIO,  aJalTallMOHHYIO,
KOOPIMHAIIMOHHYIO, 3aIIUTHO-TIPEICTABUTEIbCKYIO U HHBIE.

BaxHo#i cocTaBisonei mpouecca OpraHU3alydyd ¥ pealn3alud BOCIUTATEIBHON paboThI
SIBISIETCS MOHUTOPHHT PE3yIbTaTOB Pealn3allii JaHHOTO HampaBlieHHs padoTsl By3a. [Ipu stom,
HanOonee HPQPEKTUBHHIM M TEPBOHAYAIBLHBIM YPOBHEM MOHHMTOPWHIA JOJDKEH BBICTYINATh
BHYTPUBY30BCKasl OIIEHKA KayecTBa peaji3aluy BOCIIUTATEIbHOW PaOOTHI.

JlmarHocTrka KadecTtBa 00pa30BaTENLHOTO MPOIECCa SABISETCS HEOTHEMIIEMBIM U BaXKHBIM
KOMITOHEHTOM CHCTeMbI BBICIIEro TnpodeccrnoHanbHOro obpasoBanuia. C ee  MOMOIIBIO
OTIPEIENIAIOTCS IMYTH JOCTH)KEHUS IIOCTABIICHHBIX IIeIei OpraHu3anuu.

['maBHOW 1ENbI0O NMPOBEJCHMS IUArHOCTHKM KadecTBA BBICHIETO OOpa30BaHMS SIBISETCS
BBISIBIICHHE HEJJOCTATKOB B OPTraHU3aIMU U JCSITEIbHOCTH CUCTEMBI 00pa30BaHUs, KOTOPHIC BIUSIOT
Ha KOPPEKTHOCTH €€ PabOTHI C MOCIEAYIOMNM HX YCTpaHEHUEM. J[HarHoCTHKa MOKET MTPOBOJUTHCS
MIPOBOJUTCS TOCPEACTBOM peallu3alliil MPOLEAYp BHYTPEHHEW HE3aBUCHMON OLIEHKH KadyecTBa
peann3anuy BOCIIUTATEILHOIN paboThl B 00pa30BaTeIbHON OpraHU3aluy.

OCHOBHBIMU TIETISIMH TTPOBEACHUS JAHHOTO OIICHUBAHHUSI SBIISIOTCS:

1. ®opmMupoBaHue MaKCUMaJIbHO OOBEKTHBHOW OIIEHKM KadyecTBa peajM3alid JIaHHOTO
HampaBJICHUs padOTHI, B TOM YHCIIE Yepe3 MOCTOSTHHOE aHKETUPOBAHUE CTY/ICHTOB.

2. CoBepUICHCTBOBaHHME OPraHW3alUH BOCIUTATENBHON pabOThl, B T.4. IOCPEICTBOM
BHEIPEHHSI HOBBIX METOJIOB.

3. CoBepLICHCTBOBAaHHE PECYpCHOTO OOECIEYEeHUsI BOCIUTATEIFHOTO TMpolecca B
00pa3oBaTEeNbHON OpTraHU3aAIIH.

4. IloBbIIEHNE KOMIIETEHTHOCTH W YPOBHS KBAaJH(PHUKAUH IMEIArOTHYECKUX PAOOTHUKOB
00pa3oBaTeNbHON OPTaHU3AIMH, YIACTBYIOIINX B PEaTH3allMd BOCIIUTATEILHONW PaOOTHI.

Takum oOpa3om, BocnuTaTenbHas paboTa B B By3aX COBpeMeHHOW Poccum nomkHa
CTPOUTBCS C y4eTOM OOMIETOCyNapCTBEHHON IMOJUTHKH, C BOBJICYCHHEM B HEE CTYJCHUYECTBA M
y4EeTOM MHHOBALIMOHHBIX METO/IOB €€ OPTraHH3allUH.

bubnuorpaduueckue ccpuIKu

1. O6 oGpa3zoBanuu B Poccuiickoit ®enepannn: denepanbHbiil 3akoH Ne 273-D3: [npuHAT
lNocynapcrBennoit gymoit 21 nexadpst 2012 roga : ogo6pen Coserom deneparuu 26 nexadps 2012
roja: nmocnenHsis penakuus| / Joctyn u3 cnpas.-ipaBoBoit cucteMbl «Koncynbprantllmtoc». URL:
https:// www.consultant.ru/document/cons_doc_LAW 140174/ (nara obpamenus: 20.04.2025).

2. O mononexuoi monutuke B Poccuiickoit Menepanuu [DnekTpoHHBINA pecypce] : demaep.
3akoH P® or 30 gex. 2020 1. Ne489-®3. Jloctym w®3 CHpaB.-MPaBOBOH  CHCTEMBI
«KoncynprantlLmrocy. URL: https://www.consultant.ru/document/cons_doc_LAW 372649/ (nata
obOpamienusi: 20.04.2025).

BBK X404.011

K HEKOTOPBIM BOITPOCAM ITPABOBOT'O PEI'YJINPOBAHUSI
MOJIOAEKHOU NOJIMTUKU COBPEMEHHOU POCCHUHA

C.H. Bacunenko
denepanbHOE TOCYIAPCTBEHHOE OIOIKETHOE 00pa30BaATEIHHOE YUPEKICHUE BHICIIIETO
obpa3zoBanus «CHOUPCKUH TOCYIapCTBEHHBIN YHUBEPCUTET HAYKH U TEXHOJIOTHI UMEHHU
akagemnka M.®D. PemerneBa»

B Oaunou pabome uccnedyiomcsa Hekomopvle Npagosvlie ACNeKmbl pecyIuposaHus
monodedxcHou noaumuxu 6 Poccutickoti @edepayuu. I[lpoananusuposan cybvekmHubvlll cocmas
peanuzayuu OaGHHO20 HANPABIeHUs OesIMeNIbHOCMU 20CY0apCmed, a MakKice 0XapaKmepuzosambsl
MeHOeHYUU ee pazeumusi.
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ON SOME ISSUES OF LEGAL REGULATION OF YOUTH POLICY OF
MODERN RUSSIA

S.1. Vasilenko
Reshetnev Siberian State University of Science and Technology

This paper examines some legal aspects of the regulation of youth policy in the Russian
Federation. The subject composition of the implementation of this area of state activity is analysed,
and the trends in its development are characterised.

Keywords: youth policy, legal regulation, trends, subject composition, methods of
implementation.

MomnoaexHast IOJUTHKA MTOUIEKUAT IIPABOBOMY PETYJIMPOBaHUIO B Poccuiickorn denepannn
(benepaabHbIM U PETMOHAIBHBIM 3aKOHO/ATEIBCTBOM, a TaKXK€ HOPMAaTHUBHO-PACHOPSAUTEIbHBIMU
JOKYMEHTaMH  BEJIOMCTBEHHOI'O XapakTepa: 3aKOHOJATEeIbCTBOM O Tpyle, 0Opa3oBaHUH,
CEMEWHBIM, JKUIUIIHBIM 3aKOHOJATEIbCTBOM, aKTAMHU 110 BOIIPOCAaM COLIMAIbHON 3aIUTHI U T.[.

Jo mnpunstus @enepanpHoro 3akoHa «O MonoaexxHol mnonuTuke B Poccuiickoit
denepanyn» OCHOBHBIM TIOKYMEHTOM, OIPEAEISAIONIMM CUCTEMY IIPUHIUIIOB, IPUOPUTETHBIX 3a1a4
U MEXaHW3MOB, OO0CCIECYMBAIOIINX PEATH3AIHMI0O MOJIOJIS)KHON IMOIUTHKH, SBISUIUCHE OCHOBBI
rocyAapCTBEHHON MoOJoeKHOM mnonuTuku Poccuiickoit @enepaunun Ha nepuoxn no 2025 roaa,
yrBepxkaeHHble Pacniopsnkenuem [paButensctBa Poccuiickoit @eneparuu ot 29.11.2014 Ne2403-p.
C Touku 3peHus NOTpeOHOCTEHl B pEryJupOBaHMM MHOTUX AacleKTOB MOJIOJEKHOW MOJIUTUKU
JaHHBIA JIOKYMEHT CYLIECTBEHHBIM Ha3BaTh HEJb3sl, TAaK KaK HUYETO KPOME OCHOBHBIX IOHSATHUH,
IPUHLMIIOB  pean3alliy, Lejed, NPUOPUTETHBIX 3aJad, MEXAaHU3MOB TIOCYJapCTBEHHON
MOJIO/IE’KHOM MOJIUTUKH OH HE COJIEPIKHUT.

HoBoe conepkanne MoJIOJEKHasi MOJMTUKA MPHOOpena MOocie HNPUHATHS CHElHMaIbHOIo
(denepanbHOrOo 3aKOHA O MOJIOJIEKHOW IOJIUTUKE, KOTOPBIM MpeIHa3HAayeH A BOCIOJHEHHS
npoOesoB B HOPMATHBHO-TIPABOBOM YPETYIUPOBAaHMM BOIPOCOB HALMOHAIBHON MOJIOJEKHON
MOJINTUKU U PELICHUs HOBBIX 3a11ad [2]. [IpuHATHII no31HEee 3aK0H B chepe MOJIOIEKHON MOJIUTUKU
paciIipiil HOPMaTUBHYIO COCTaBJISIOLIYI0O CUCTEMBI U M3MEHWI NOJAXOJ K €€ peryJnpoBaHuio. B
HAaUMEHOBAHMU JIOKYMEHTA UCYE3JIO CIIOBO «TOCYAAPCTBEHHBIN», TEM CaMbIM 0003HAUYKUB UHON KpyT
CYOBEKTOB peasn3allii MOJIOJIEKHOM MOJTUTHKY.

B nacrosmmii MOMEHT Ha (QenepaJbHOM YPOBHE MOJIOZAEKHAS IMOJIUTUKA PEryJIUpyercs
IBYMsI CXOJIHBIMHM IO CTPYKTYPE, HO PA3JIMYHBIMU IO COJEPKAHUIO AaKTaMH, YTO CO3JAET Pl
MpaBOBbIX KoOJUIM3MH. [lanee mpoBeleM CpaBHUTEIbHYIO XapaKTEPUCTUKY OOOMX HOPMATHUBHBIX
aKTOB.

HauHeM ¢ LIEHTpaJIbHOTO MOHSTHUSI CUCTEMbI MOJIOJEKHON MOJUTUKHU, JaJUM OIpeeseHre
MOHATHIO «MOJIOAEKb», KOTOPO€ JOCTAaTOYHO JOJI0 SIBISAETCS JAUCKYCCHOHHBIM. (OCHOBBI
MonoaexxkHo momutuku PO mo 2025 r. (OIII'M-25) ompenenstoT MOJOJAEKb Kak COLMAIbHO-
AeMorpagHuuecKyio TpyIy, BbIIEIIEMYI0 Ha OCHOBE BO3PACTHBIX OCOOEHHOCTEH, COIMaTbHOTO
MOJIOKEHUS U XapaKTEePU3YIOIIYIoCs clienu(UYecCKUMU MHTepecaMd M LIEHHOCTSMH. DTa rpymnmna
BKJIIOYaeT Jul B Bo3pacte oT 14 nmo 30 ser, a B HEKOTOPHIX CllydasX, OIPEACIECHHBIX
HOpPMAaTUBHBIMH TIpaBOBbIMH akTamMu Poccuiickoil @enepaunu u cyobekToB Poccuiickoit
@enepanun, — 10 35 u Oonee JeT, UMEIOIIMX ITOCTOSIHHOE MECTO JKUTENbCTBa B Poccuiickoit
Qdenepanun  WIM TPOKUBAIOIIMX 3a pyOexom (rpaknmane Poccwuiickoit denepanuu u
cooredecTBeHHUKH) [1]. B ¢enepasbHoM 3aKkoHE CKa3aHO, YTO MOJIOJAEXKb — 3TO COLHUAIBHO-
nemorpaduueckasl Tpymma JHI B Bo3pacTe oT 14 mo 35 yer BKIIOYHUTENTHHO (32 HCKIIIOYCHHEM
clly4aeB, MPEAYCMOTPEHHBIX 4. 3 CT. 6), uMeronmx rpaxnanctBo Poccuiickoit ®enepannu [1].
N3yuuB 00a NOHATHS, cIEyeT OTMETHTh Pa3HOCTh MOAXO0/I0B K BO3PACTHOH olLeHKe MoJiojexH. [1o
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obmemy mpasmity B pamkax OI'MII-25 Monoaexsto cuutarorcs juna ot 14 go 30 met, ogHako B
(dbenepalbHOM 3aKOHE BEPXHsIsI BO3pacTHas IJIaHKa MOJIOASKH u3MeHmach 10 35 ner. Kpome toro,
denepanpHblii 3ak0H «O MOIIOAEKHOW MONUTHKE B PD» HEe BKIIOYACT B MOHATHE «MOJIOJCKD)
COOTE€YECTBEHHUKOB, AaKIIEHTHPYs BHHMMaHUE TOJIbKO Ha MOJIOABIX TIpaxaaHax Pocculickoi
denepanuu.

B  denepanbHOM 3aKOHE COAEPKHUTCA IIECTh  IeJied  MOJOJEKHOM  IMOJHUTUKH,
3aTparvBalIIUX pa3iudHbie chepsl OOIIECTBEHHBIX OTHOLICHWH OT caMopeatn3alud J0
HPABCTBEHHOI'O BOCHHUTAHUS. [|Ba HEMIEHTUUHBIX CIIUCKA 00YCIIOBJICHBI Pa3INYHBIMU COCTOSTHUSIMU
MEXITYHAPOAHON T€OMOJUTHICCKONH OOCTAHOBKH, COIMAIIBHO-DKOHOMUYECKOTO PAa3BUTHS CTPaHBI,
OpHEHTHpAMH U 3ajJlayaMHu TOCyAapCTBa B pa3HbIX BpeMEeHHbIX Toukax — B 2014 u B 2020 rr.
[Tockonbky ¢ mpunatueM QenepanbHoro 3akoHa OI'MII-25 He yrpaTwiu cuiy, mpuoOpeTaet
3HAYUMOCTb BOIPOC: KaKHE OPUEHTUPBI MOJIOICKHOM MONUTUKH SIBJISIOTCS HanboJiee aKTyaaIbHbIMU
B HacTOsIMA MOMeHT? Bo3MoxHO, «cpouHblil» Xapaktep OcHoB, nedctByromux g0 2025 r.,
MpeJIoyiaraeT BaXHOCTh CamMoOpealM3allii, YCIENIHOW HHTErpalld MOJOJIEKH B OOILIECTBO U
MOBBIIICHUE €€ POJIM B >KMU3HU CTPAaHbl B KOHKPETHBI MCTOPUYECKUW MEPHUOJ, OJHAKO B TAKOM
cllydae mepectaeT ObITh OYEBMJIHOM JIOTMKA 3aKOHOMATENsl, OMPEEIIAIONIEero MIeCTh UHBIX Ienei
pealM3anuy MOJIOACKHOM MOIUTHKHN B PD, Tak Kak 0e37eiCTBOBATH B JAHHBIX HAIPABJICHHIX TOXE
HEJb3S1.

®denepanbHbIl 3aKOH 0003HAYaET HOBBIC MPABOBBIC MMIIEPATUBBI U BEKTOPHI peald3alluu
MOJIOJICKHOM TMOJIUTUKHU: BOJIOHTEPCKAsi NEATEIbHOCTh, MOJOJIEKHbIE WHULMATUBBI, 3J0POBBIN
o0pa3 KHU3HH, TOCYAPCTBEHHAS MOIICPKKA ACTEH-CHPOT, MOJIOJBIX ceMel u jip. HemanoBaxHo u
TO, YTO JAAaHHBIE PA3ENbl IPYr APYTY HE MPOTUBOpEYAT, HANIPABJICHUS peali3aluy MOJIOJIEKHON
MOJINTUKA B coOTBeTCTBUU ¢ PenepanbHbIM 3aKkOHOM «O MOJOASKHON monutuke B PdD»
JOTOJHAIOT 33Ja4d  MOJIOJIC)KHOM TMOJMTHKM, npeanucanHble OCHOBAMHM TOCYAApCTBEHHOU
MOJIOICKHOM NOJIUTUKH B PD.

OtmeTnM Hanbosee 3HaYMMbIE MTYHKTHI, 3aCTy>KHBAIOIINEe BHUMAaHUE!

- (MHAHCUPOBAHUE PEATU3ALMU TOCYIAPCTBEHHOW MOJIOICKHON IMOJIUTUKH 33 CUET CPEICTB
benepanbHOrO, PETMOHANBHBIX W MYHMIIMIIATBHBIX OFOKETOB, a TaKKe 32 CUET MPHUBICYCHHS
CPEeJICTB BHEOIOHKETHBIX UCTOUYHUKOB;

- pa3BUTHE CUCTEMBbI MOHUTOPUHTA U OLIEHKH Ka4eCTBa peajin3ali [porpaMmm 1 IpOeKTOB B
cdepe rocy1apCTBEHHONW MOJIOJICKHOM MOJTUTUKH Ha BCEX YPOBHSX YIIPABIICHHUS;

- COBEPIIECHCTBOBAHKE YCIOBUM IS OCYIIECTBICHUS 00pa30BaTENILHOTO M BOCIIUTATEILHOTO
MPOIIECCOB B 00pa30BaTEIBHBIX OPTraHM3AIMAX BBICHIETO 00pa3oBaHUs W TPO(PECCHOHATBHBIX
0o0pa3oBaTeNbHBIX OPTraHU3alUSIX, B TOM YHCIE IJS Pa3BUTHUS CHUCTEMBl CTUIIEHIUAIBHOTO
o0ecrnieueHus U IpeJoCTaBIeHUs] BpEMEHHOTO MPOKUBAHUS B OOIIEXKUTHSX [3].

Jloruka 3akoHOJaTeNss TOBOPUT O TOM, 4YTO TMpuUHATHE deaepanbHOro 3akoHa «O
MOJIOI)KHOM — monutuke B P®»  gomxHO  chopMHpoOBaTH  HOPMATHUBHYIO  MPAKTUKY
3aKOHOAATETBHOTO PETYIMPOBAHUS MOJOJSKHONW TOMUTHKK Ha ¢elepalbHOM YypOBHE BMECTO
3aKpEIUICHUs] OTHOCSIIUXCA K HEeW HOPM B CHEIMATM3UPOBAHHBIX (efepaabHbIX 3aKOHAX WU B
paMKax pEeruoHaIbHOTO W MYHHULHUIIAIBHOIO HOpMOTBOpYecTBa. denepanbHblil 3aKOH TakKkKe
JIOTIONIHSIETCS TepeuHeM CYOBEeKTOB (MOJIOAECKb, (elepaibHble, perHOHaJIbHbIE OpraHbl BJAacTH,
OpraHbl MECTHOTO CaMOYIPABJICHHs), OCYIIECTBISIONUX NEATENBHOCTh B chepe MOIOJeKHON
TIOJIMTHKHU, UX TOJHOMOYHS, GpopMupys QpyHIaMeHT eauHO# cucTtembl. [Ipuopurer B paspaboTke
MOJIOJICKHOM MOJUTUKU, HOPMATUBHO-TIPABOBOM PETYJIMPOBAHUH, KOOPAUHALIMU U METOJIUYECKOTO
PYKOBOJICTBA TIO BOTIPOCAM Peasi3aIlii MOJIOJICKHOW TOJUTUKH TOTYyIUIu (eaepaibHbIe OpraHbl
BJIACTHU.

Takum oOpa3zoM, aHaIM3UPYsi OCOOEHHOCTH HOPMATUBHO-TIPABOBOTO PEryJIUPOBAHUS
MOJIOICKHOM TONUTUKU B Poccuiickoin denepanuu MOXKHO CHAENaTh ClEAyrolue BbIBOAbL. Ha
(dbenepaibHOM YpOBHE OCHOBHBIE TIPABOBBIE HOPMBI, KAaCArOIIUECS MOJIOJACKHOW TTOTUTHKH,
3akperuieHsl B @eepanbHoM 3akoHe «O MonoaexHoi nonutuke B Poccuiickoit @enepauuny, psjae
CHeIUATN3UPOBAHHBIX (PeepaTbHBIX 3aKOHAX, PETYIHPYIOMUX CMEXHBIE C(Pephl, U B MO3aKOHHBIX
aKTax, B YaCTHOCTH, B OCHOBAaX TOCYJApCTBEHHOW MOJOAEKHON IMOMUTUKU B Pocculickoit
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@enepauun Ha mnepuox 1o 2025 roma, yrBepxkaeHHble PacnopspkeHuem IIpaBurenscTBa
Poccutiickoit @eaepannu ot 29.11.2014 No2403-p. UaeHTHYHOCTh 00BEKTA U MPEeaIMETa MPaBOBOTO
pEryJIMpOBaHMsI IEPBOTO U MOCIEAHETO U3 IEPEUNUCICHHBIX aKTOB, CX0XKEE COJIEpKaHue — BCE 3TO
dopmupyer psan npaBoBbiX Kommsuil. Ilepen 3akoHozareneM BCTaeT BakHas 3ajjada IO MX
uckopeHenuto. [IpuHIMNIIATBEHOE U BakHeiIee 3HaueHne deaepanbHOro 3akoHa «O MOJIOICKHON
nonutuke B Poccuiickoit deaepannny» 3akiarodaeTcs B ero GpyHIaMeHTanbHOCTH. B 1aHHOM 3akoHe
YEeTKO OINpPENEISIETCS Ps TMOHATUH («MOJOJEXKbY», «CHEHHUATHCT IO PadOTe C MOJOICIKBION,
«MOJIOJIasi CEMbsD», «MOJIOJON CHELMAIUCT» U Ap.), BbIIENAETCS Pl CyObEKTOB U NMPUOPUTETOB B
peanu3ai MOJOACKHON TOJIMTHKH, a TaKXKe IOJIHOMOYHS OpPTraHOB BIACTH Ha (ereparbHOM,
pPErMOHANbHOM U MECTHOM YPOBHSIX.
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Hannas cmamos noceswena npobeme 3awumsol 0emeti om UHGOpMayul, KOMopas Modcem
npuduHUmMs UM 6ped. B nawe epems, ¢ paszgumuem COBPEMEHHBIX MEXHONO2UU U OOCMYNOM K
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This article is devoted to the problem of protecting children from information that can harm
them. Nowadays, with the development of modern technologies and access to the Internet, children
are faced with a huge amount of information, including information that can harm their mental and
physical condition. The problem of granting juvenile affairs units administrative and jurisdictional
powers for the application of Article 6.17 of the Code of Administrative Offences of the Russian
Federation is considered

Keywords: offense, children, information products, health, harm.

CoBpeMeHHBII MUP, HACBHIINICHHBIA WH(MOpPMAIMEH, MPeACTaBIsAET JACTSIM IMUPOKUNA CHEKTP
BO3MOKHOCTEH U BbI30BOB. OHHU CTAJIKUBAIOTCS C HEMPEPHIBHO PACHIUPSIOMIEHCS HHPOPMAITMOHHON
cpenoii, KoTopast MOXKET ObIThb MCTOYHMKOM 3HAaHMH M pa3BUTHS, HO OJHOBPEMEHHO INPE/ICTaBIIAET
yrpo3y B BujJe WH(GOpPMAIMU, CIIOCOOHOH MPUYMHHUTEH BPE U HAHECTH YLIEpO pacTymieMy MO3ry U
SMOLMOHANBbHOMY  Onaromosyuuto  pebeHnka. IlpaBonapymenne B cdepe  HapylieHus
YCTAaHOBJICHHBIX TPEOOBAHUN PACHpPOCTPAHEHUS Cpeau JeTed HMH(POPMALMOHHOW MPOIYKIHH,
cojepkauiel MHGOpMAIMIO, MPUYUHSIOIYIO BpeAd HMX 370pOBbI0O U (MIM) pa3BUTHIO
XapaKTepU3yeTcs CIeNyIOUMMH IPU3HAKAMU:

- SIBJISI€TCS] BAHOBHBIM IIPOTHBOIPABHBIM JESHUEM;

- INPOTUBOPEUYUT HOpPMaM 3akoHojarenbcTBa Poccuiickoit denepanuu 0 3amure JETEH OT
uH(pOpMaLNH, IPUUUHSIOIIEH Bpe UX 310pOBbIO U (MJIN) Pa3BUTHIO;

- QocsSraeT Ha  YCTaHOBJICHHBIM  3aKOHOJATEIbCTBOM  MOPSIOK  oOecreueHus
MH(POPMALIMOHHOM 0€30MacHOCTH JETEH;

- IPUYUHSET BPE] 3J0POBBIO U (UJIN) PA3BUTHUIO JIETEM;

- BJICYET IOPUANYECKYIO OTBETCTBEHHOCT.[1]

Cornacao cratee 6.17 KoAll, 3a HapylmieHHMe 3aKOHOJATENBCTBA O 3allUTEe AETEH OT
uHpOpMalUY, TPUYMHSIOEH Bpe UX 3/J0POBbIO U (MJIM) PA3BUTHUIO, MOTYT OBITh IPEyCMOTPEHbI
aJIMMHHUCTPATUBHbIE WJIM YTOJOBHBIE HakKa3aHUS. AJMUHUCTPAaTUBHAs OTBETCTBEHHOCTb MOXKET
BKJIFOYATh B3bICKAaHHE LITpada ¢ OpraHu3aluy WiIM (U3MUYECKOro JIMIA, HAPYUIMBILIETO 3aKOH, a
TaK)X€ MPUOCTAHOBJICHHE WJIM MpPEKpaLEHUE NEeSATENIbHOCTH COOTBETCTBYIOIIEH opraHusanuu. B
Cllydae COBEpIICHHUS MPECTYIIEHUs, IpeLycMOTpeHHoro cratheil 6.17 KoAll, nuua, nomycrusuime
HapylIeHHe, MOTYT OBbITh NPUBJIEYEHBI K YTOJIOBHOM OTBETCTBEHHOCTH, YTO MOKET MPHUBECTH K
HaKa3aHUIO B BUJIE JIUIIEHUS CBOOOABI, ITpada UK UHBIX MEp, IPEIYCMOTPEHHBIX 3aKOHOM.

KoHnkpeTHble AelcTBUs, KOTOpbIE MOIYT CUMTAThCS HApYIIEHHWEM, YCTaHABIMBAIOTCS
3akoHojaTenabcTBOM. K Takoil mH(popmamuu OTHOCATCS, HAlpUMEp, MaTepHajbl, COAEpIKallue
CEKCYaJIbHYI0 WJIM HACUJIbCTBEHHYIO TEMAaTHKY, IPU3BIBBI K CYHIHAY, HACUJIUIO, YIOTPEOICHHUIO
HapKOTHKOB M aJIKOTOJIs, & TAaK)K€ MHBIE MaTepUallbl, KOTOPbIE MOTYT HEraTHBHO IOBIMUATH Ha
3/10pOBbE U MICUXOJIOTHYECKOE Pa3BUTHE HECOBEPIIEHHOJIETHHX.

[Tpexne Bcero, OTBETCTBEHHOCTh Ha (eliepaibHOM ypoBHE IpeaycMoTrpeHa cT. 6.17 KoAll
P® Hapymenue 3akonomarenbctBa Poccuiickoit denepanuu o 3amure aeTed oT WHPOPMAINH,
NPUYMHSIONIEH Bpel UX 30POBbIO U (MJIH) Pa3BUTHIO.

CornacHO NaHHOM CTaTbe aJIMUHUCTPATUBHON OTBETCTBEHHOCTH MOIexkUT Hapymienue
YCTAQHOBJICHHBIX TpPeOOBaHUI pacrnpocTpaHeHHUs] cpeau JeTed HH(GOPMAIMOHHON NPOIYKIINH,
comepxkamie WHpOpMaNU0, TPUYMHSIONIYI0 Bped WX 3J0pOBbI0 W (WIM) pa3BUTHIO (3a
UCKJIIOUEHUEM CIIy4aeB, MpeAycMOTpeHHBbIX CT. 6.20. 6.21, 4. 3 c1. 13.15, 4. 2 c1. 13.21 nct. 13.36
HacTosero Kozaekca), eciu 3To AeiicTBHE HE COJAEPKUT YTOJIOBHO HAKa3yeMOro JesSHUsI.

3a nocnennue Tpu roxa crarbd 6.17 KoAll mperepnena psj BakHBIX M3MEHEHWH. OTu
U3MEHEHUs  ObUTM  HampaBieHbl Ha  YJIy4lIeHHE U  COBEPIIEHCTBOBAHUE  CHCTEMBI
aIMMHHUCTpaTUBHOTO IpaBocyaus B Poccun.

[lepBoe 3HauMTENHLHOE H3MEHEHHE, KOTOpoe ObuIo BHeceHO B cTaThio 6.17 KoAll PO,
3aKJII0YAaeTCsl B PaCIIMPEHUM Kpyra CyOBEKTOB aJMHUHUCTPATMBHOTO IpaBa. B cooTBeTcTBHM C
HOBBIMU ITonpaBkaMmH, cTatbs 6.17 KoAIl PO teneps Takxke npuMeHsAETCs K TOJDKHOCTHBIM JIMIAaM,
ABJIAIOIIMMCS PYKOBOJUTEISIMM KOMMEPYECKMX OpraHM3alMi. JTO paclIMpeHHe KOMIIETEHIIMH
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cTatbu crocoOcTByeT Oojee 3(PPEKTUBHOMY TMPECEUCHHUI0O M HAKA3aHUIO KOPPYHIIMOHHBIX
IPOSIBJIEHUH B chepe MpeaIpuHIMAaTEeNbCTBA.

Bropoe wusMeHeHue, KOTOpPO€ CTOUT OTMETUTh, CBS3aHO C IIOBBIIIEHHEM pa3MEPOB
aJIMUHUCTPATUBHBIX IITPa(OB, YCTAHOBICHHBIX JUIS JIML, IPUYACTHBIX K KOPPYNLUOHHBIM M UHBIM
IIpaBOHApYUIEHUsIM, O KOTOpbIX roBoputr ctartbs 6.17 KoAIl P®. IlpenycmMoTpeHHBIE HOBBIM
3aKOHOJATEIbCTBOM IUTpadbl CTald 3HAUYUTENIBHO O0Jie€ CYpOBBIMHM, YTO JOJDKHO CIYXKHUTh
oTrnopoM ¥ 3(PGEKTUBHBIM CACPKUBAIOLMIMM (HAKTOPOM ISl TMOTCHUUAIBHBIX HapYIIUTENCH
aJIMUHUCTPATUBHOIO IIPABA.

Tperbe uU3MEHEHHE, KOTOPOE CTOMT OTMETHTb, CBS3aHO C BBEJIEHUEM HOBOIO
aJIMUHUCTPAaTUBHOTO  HAKa3aHWsA I JIUL, COBEPIUMBUIMX  IIOBTOPHBIE  HApYLIECHUS,
npenycmorpeHsble cratbed 6.17 KoAIl P®. Tenepp Takue auma MOryT ObITh HPUBIEYEHBI K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTM B BHUJE JIMLICHUS CIEUUAIBHOIO IpaBa 3aHUMATh
OIlpe/ICJICHHbIE JOJDKHOCTM WJIM 3aHUMAaTbCs ONPEJEICHHOM JESITEIbHOCTbIO B  TEUEHUE
OIIPENICJICHHOI0  IIepuojia BpEMEHH. OTO HOBOBBEIEHHE HAIpPaBICHO Ha  IOBBIIICHUE
3p(GEKTUBHOCTH  TNPECEYCHUsT  KOPPYIIUOHHBIX  TPOSIBICHWA W CHIDKEHHE  peIHIuBa
aJIMMHHUCTPATUBHBIX MpaBoHapymieHuit. Takum obpazom, ctatbs 6.17 KoAIl P® Buecna BakHbie
W3MCHCHHUS B TCUCHHUE TOCIICIHUX TPEX JIeT. DTH U3MCHECHHsI HampaBieHbl Ha Ooliee 3 dexTuBHOE
IpeceyeHue KOPPYILMOHHBIX TNPOSIBIEHUH M co3naHue Oosiee CHOpPaBEAJUBOM  CHCTEMBbI
aJIMUHUCTPATUBHOTO TpaBocynusi B Poccun. Cremyer 3aMeTuTh, YTO OTBETCTBEHHOCTH B cdepe
3alIUThI IeTeld OT MHGPOPMALMHU, IPUYMHSAIONIEH Bpe X 30POBbIO U HPABCTBEHHOMY Pa3BHUTHIO,
HAcCTyllaeT B paMKax TaK Ha3bIBa€MbIX IIPAaBOOXPAHUTENIbHBIX OTHOIICHUH, TJ€ CyOBEKT,
HapyIUBIIMNA TNPEANUCAHUs 3aKOHA, CTAJKHUBAeTCSI C IPUMEHEHHEM CO CTOPOHBI IOCyIapcTBa
CaHKLUH, B pe3yJbTaTe YEro IMpPaBOHAPYILUTENb BBIHY)KJEH IpeTepreBaTh HEOJAronpuUsITHbIE
IIOCJIE/ICTBUS B BUJE JIMLICHUS OIpeJesIeHHbIX Osar. B 3aBHCHMOCTH OT TOro, Ha Kakoid OOBEKT
MOCATHYJIO TPABOHAPYIIEHUE W YeMy B MTOTE NMPUYMHEH BpEJ, 3aBHCHUT BBIOOP TOTO HIJIM HHOTO
BUJIa OTBETCTBEHHOCTH U. CJIE€0BATENbHO, IPUMEHAEMBIX MEp BO3JCHCTBUS K PAaBOHAPYIIUTEIIIO.

['oBOpst 06 MHOCTPAHHOM OIIBITE, CIIEYET OTMETUTh, YTO B A3epOaimxaHe ['ockoMmurerom
MOJITOTOBJIEH 3aKOHONPOeKT «O 3amure feTeil oT nHpopMalMy, IPUUUHSIOUIEH Bpel UX 3/10pPOBBIO
U pa3BuUTHIO». TakkKe COTJacHO 3aKOHOIMPOEKTY B HHTEPHET-KIyOax IUIAaHHUPYIOT BBIICIATH
CreLUaIbHbIE KOMIBIOTEPHI Ul J€TeH ¢ ONpe/lelIeHHbIM OrpaHUYMUTENbHBIM KOHTeHTOM [4]. Eme
OJIHUM npuMepoM siBiigercs 11IBenus, rae 3akoH o 3amure nereil oT nHGOpMauy, NPUUKHSIONIEH
BpEJl, UMEET KOMIUIEKCHBIM MOAXOM. B cTpaHe CylIecTBYIOT HE TOJIBKO 3aKOHBI, PETYJIUPYIOLIUE
nyOnuKanuoo HHGOpPMAlMKM, HO M pa3BUTHIE NPOTpaMMHBIE pEIIEHUs, Takue KakK (QHIbTPHI
KOHTEHTa, KOTOpbIE MOMOTal0T MPeJOTBpalaTh AOCTYH JeTei K MH(pOopMalHU, KOTOpas MOXKET MX
noBpeauTh.[3]

OOpatumMcst K cyaeOHOW NMpPaKTUKE PACCMOTPEHHUs Jed O 3alluTe AeTeid oT MH(popMmanuy,
MPUYMHSIONIEH Bpea MX 3/10poBbi0 U (win) passututo. B 2022 rogy B ropoae Xabaposcke OO0
«KBect Kiy6» He 3aKOHHO yCTaHOBIIEHO BO3pAacTHOE OorpaHnueHue 14+, BMECTO NMpe1yCMOTPEHHBIX
JEHUCTBYIONMM 3aKOHOJIATEIHCTBOM JIJIsl TaHHOW Kareropuu umHpopmarmu 18+. IlocranoBnenuem
cyaa mo 4. 1 cr. 6.17 KoAIl P® Ne5-623/2022 OO0 «Ksect Kiy6» mpu3HaeTcsi BAHOBHBIM B
COBEPILIECHUH aIMIHHCTPATUBHOIO ITPABOHAPYLIEHHUs, TpeaycMOoTpeHHoro 4. | cr. 6.17 Kogekca PD
00  aIMUHHCTPATUBHBIX  IPABOHAPYIIEHUSX W  TOJABEpPraeTcss HaKa3aHUIO B  BHUJE
aJIMMHHUCTPATUBHOIO MPUOCTAHOBJIEHUS JAEATEIBHOCTH B YacTH peaju3aluud MHPOPMAIMOHHOTO
npoaykTa «kBecT «CMepTenbHbIi moder Ha 15 cyTok. Ha cerogusmnuii 1eHb 1aHHas OpraHu3anus
MIpeKpaTuia CBOIO JESTEIbHOCTb.

PaccmoTpeB marepuansl cy1e0HOIM MPAKTUKH, MOKHO YCTAHOBUTH, UTO CYJ| CTAJIKUBACTCS C
CllydassMM HapylleHHs TpeOOBaHUU pa3MelleHUs 3Haka MH(MOPMAIMOHHOM MPOIYKIUU U (WIJIH)
TEKCTOBOTO MPEAYNPEXICHHUS 00 OTpaHUYCHUN €€ paclpoCTpaHeHHs cpenu aereil. B cooTBeTcTBUM
¢ ®enepanbHbIM 3aKOHOM «O 3ammuTe aeTeil oT nHpOopMalK, IPUUUHSIONIEN Bpea X 310POBbIO U
pasBuTHio» 0T 29.12.2010 Ne 436-®3 3Haku pa3pabaThlBalOTCS MPOUZBOAUTEISIMU U
pacnpoCTpaHUTENIIMU CaMOCTOSITEIBHO C YYETOM YCTAHOBJIGHHBIX TpeOoBaHHIl K o(opmileHHo
3HakoB.B ®3 Ne 436-O3 mnpomucano, 4ro kinaccudukanus HHOOPMAIMOHHONW MNPOIYKLIUU
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OCYIIECTBISETCS MO CJICAYIONUM BO3PACTHBIM KaTErOpUsAM HH(POPMALMOHHOW MPOAYKIUU: O+,
12+, 16+ wim 18+. [logoOHBIN 3HAK YKa3bIBACTCS IS KaXKIOW Tele— W PaauonporpaMMmbl HUITH
nepefayd Mpu TPAHCISIUKM, B Hadalle KaXI0W HOBOW TeJernporpamMbl (Telernepenaadn) JaHHBIN
3HAaK yKa3bIBalOT B yIiTy Kajpa. [5]

Pacnpoctpanenune wuHpoOpManud B COBPEMEHHOM OOIIECTBE NPOUCXOAUT C OTPOMHOM
CKOPOCTBIO M TPAaKTUYECKH MOMEHTaJIbHO. [leTh MOryT yBHIETh HH(GOPMAIHIO, TPEKIE UYeM
pPOIOUTENN WJIM TMEHarord YCHEIT MPOaHATU3UpOBaTh €€ COACp)KaHWE WIM OLEHHUTh €ro
MOJIXOISIIECTh JIJIsl Bo3pacTa peOeHKa. JTo co3/iaeT moTpeOHOCTh B pa3paboTke Ooliee OBICTPBIX U
3¢ GEKTUBHBIX MEp 3alllUThl, KOTOPbIE MOTYT OBITh NMPUMEHCHBI B pealbHOM BpemeHu. Jletu
JOJDKHBI OBITH O0Opa3oBaHbl B 00JACTH HMH(DOPMAIMOHHBIX TEXHOJOTHM, YTOOBI Yy3HATh, Kak
pa3nuyath HAACKHBIE W JOCTOBEPHBIC HMCTOYHHMKHM HH(OpMamuMM, a TaKKe KaK pPaclio3HaBaTh
BO3MOJKHBIC MAaHUMYJISIIIMA WM JIOMBICIBI. Takue HaBBIKH MOMOTYT UM NPHHUMATh OCO3HAaHHBIC
PCLICHUS U JIyYIlle aJalTUPOBATHCS K COBPEMEHHOMY MH(POPMAIHOHHOMY 0011ecTBY. [2]

Pe3toMupysi BBIIIEH3IIOKEHHOE, CIIEAYET OTMCTUTh, 4TO OOphOa ¢ NMpaBOHAPYIICHUSIMHU B
cdepe nHPOPMAITMOHHON 0€301MaCHOCTH HECOBEPIICHHOJICTHUX HA CETOHSAIIHUN JeHb TpeOyeT He
TOJIKO Pa3bsCHEHHI OT/AEIBHBIX HOPM 3aKOHOJIATEIbCTBA B JaHHOW cepe, HO U KOHCOIHIAIHH
YCHJIM OpraHOB TOCYAAPCTBEHHOM BIIACTH, MECTHOTO CaMOYIIPABJICHUS, OOIIECTBEHHBIX JBHKCHHN
M TPaXTAHCKOrO OOIecTBa, B YAaCTHOCTH CO CTOPOHBI pOJUTENCH (MHBIX 3aKOHHBIX
IIpe/ICTaBUTENEH ).

Ha coBpeMeHHOM 3Tamne 3aKOHOJATEN0 HEOOXOIUMO MEPECMOTPETh M YKECTOYHTH MEPHI
OTBETCTBEHHOCTH 3a PaclpOCTpaHEHHE HETaTWBHOW MH(OpMAIMH, POJUTEISIM OOpamarth ocoboe
BHUMAaHHE Ha TO, YTO U B KAKOM KOJIMYECTBE CMOTPUT UX PEOCHOK, a Teaaroram , B CBOK o4epe/ib,
MPOBOJIUTH 00pa3oBaTEIbHBIC IPOTPAMMBI, HAIPABICHHBIE HA CO3HATEIBHOE HCIOJIH30BAHNE
WH(POPMAIIMOHHBIX PECYpPCOB U 0€30MaCHOCTh B OHJIAWH-CPE/IC.
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O HEKOTOPBIX ACIIEKTAX UCCJIEJOBAHMUA ITPABUJI
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AHO BO «Cubupckuii FHCTUTYT OM3Heca, YIIPaBICHUS U TICUXOJIOT I

B oannoii pabome paccmampusaromcs HeKomopbvle AcCneKkmvl UCCIe008aHUS NPAGUIL
UHKOpNOpayuu 8 KOHMeKcme npasogou CUCeMbl U ee 83auMo0etcmeus ¢ COYUAIbHLIMU HOPMAMU.
Llenvio uccnedosanusi AGNAEMC AHANU3 MEXAHUIMOS8, depe3 Komopwvle Npasuid, gopmupyembie
PA3TUYHBIMU  UHCTUMYMAMY, CMAHOBAMCS  4ACMbI0  OeliCmEyIoujeco  3aKOHO0amenbcmeda U
00ujecmeenno20 cosnauus. AxmyanvHocms memvl 00YClO8IeHA HE0OX0OUMOCMbIO NOHUMAHUSA
npoyeccos adanmayuu U UHmMezpayuu HO8bIX HOPM 6 CYWEeCmayiouyio npagogyio CmpyKmypy, 4mo
0CODEHHO BAJNCHO 8 YCIOBUAX OUHAMUYHO MEHAIOWe20Cs 00uecmaa u 200anu3ayuu.

Knroueswie cnosa: Adanmauuﬂ HOpM, 2]10661.711/[3611/;1/1}1, npaeujla UHKopnopayuu, urnmezcpayus
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ON SOME ASPECTS OF THE STUDY OF INCORPORATION RULES
D.O. Vovchina

Scientific supervisor - Candidate of Law, Associate Professor V.V. Safronov
Siberian Institute of Business, Management and Psychology

This paper examines some aspects of the study of incorporation rules in the context of the
legal system and its interaction with social norms. The purpose of the study is to analyze the
mechanisms through which rules formed by various institutions become part of current legislation
and public consciousness. The relevance of the topic is due to the need to understand the processes
of adaptation and integration of new norms into the existing legal structure, which is especially
important in a dynamically changing society and globalization.

Keywords: Adaptation of norms, globalization, rules of incorporation, integration of
legislation, legal system.

[Ipexkne Bcero, CTOMT cKa3aTh O MOHITHUU “IPABHIIO”. DTO YCTAaHOBJIEHHbIE HOPMAaTHUBHBIMU
NPaBOBBIMU aKTaMH WJIM OTPaKCHHbIE B MHBIX COLMANBHBIX HOpMax (0Obuasx, TpaaulusaxX
W JIp.) BO3MOXXHOCTH, paMKH, YCJIOBHS IOBEJCHUS yYaCTHHMKOB TEX WJIM  HHBIX
OOIIIECTBEHHBIX OTHOIICHUH.

[IpaBuna kmaccuuIUpyrOTCs Ha:

HopmaruBHble mpaBuia - 3T0 oduIMaibHble TPeOOBaHUS, 3aKpEIICHHbIE B 3aKOHAX,
MTOCTAHOBJICHMSIX, MHCTPYKIUAX U periaMmenTax. OHu 00a3aTeNnbHbl sl UCTIOJIHEHUS U PETYIHPYIOT
OOIIIECTBEHHbIE OTHOILICHUS, NESATEIbHOCTh OpraHU3allMi, rocynapcTBeHHble (QYHKIMM H T.1.
Hanpumep, npaBuia 10poKHOTO ABHKEHUS, HHCTPYKIUH 110 paboTe ¢ TEXHUKOM;

ConmanbHble HOPMBI - 3TO YCTOSIBIIMECS B OOIIECTBE 0O0paslbl IMOBEICHHS, KOTOPHIE
BBIP@XAIOT IEHHOCTH, MOpAJIbHbIE NPHUHLMUIBI M KYyJAbTypHbIE Tpaauuud. OHU PETyIUPYIOT
MEXJIMYHOCTHBIE OTHOIICHUS, 0’KUIaeMOE TIOBEJICHHE B OOIIECTBE, U MOJIKPEIUISIOTCS COLMATbHBIM
KOHTpOJIEM (HaKa3aHUSMHU WU MooupeHusMu). [IpuMepsl BKIIOYAIOT HOPMBI ATHKETa, MOPAJIbHbBIE
CTaHJapTHl, TPAIUIIUHN U OOBIYAH.

TakuM o00pa3oM, HOpPMAaTHUBHbIE IpaBUIa HMEIOT HOPUIUYECKYI0O CHIIYy M 3aKperieHbl
JOKYMEHTAJIbHO, a COLIMaJbHBIE HOPMBI - 3TO HEIJIACHBIE, KYJIbTYypHbIE 00pa3lbl MOBEICHHUS,
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NOJIEP>)KUBAaEMbIE OOILIECTBOM.

Camu mnpaBwia MHKOPHOpAaLMU - 3TO TpeOOBaHUS, MOCPEACTBOM KOTOPBIX HOPMBI U
CTaHJapThl, pa3padOTaHHblE HAa MEXAYHApOJHOM YPOBHE WJIM B pPaMKax OIpPEIEICHHON
IOPUCAMKINY, UHTETPUPYIOTCA B HALlMOHAJIBHOE 3aKOHOJATEIBCTBO WJIM BHYTPEHHUE PETIaMEHTHI
opranm3anuii. J[aHHBI TpOIECC HMEET BaXXKHOE 3HAYEHWE Ui OOECHEYCHHUs MPaBOBOM
COIJIACOBAHHOCTH, COOJIIOZIEHUS MEXAYHAPOJHBIX O0S3aTENBCTB M YIYyYIIEHHs KadyecTBa
yrnpasieHus. BaxHo Takke OTMETUTh, YTO WHKOPIIOPALUS MOXKET MPOUCXOAWTHh Ha Pa3HbIX
YPOBHSX: OT MEXAYHapOIHBIX COTJIAILIECHUI 10 JOKAJIBHBIX IPABUJ, PETYIUPYIOIUX ACATEIbHOCTD
KOHKPETHBIX OpraHU3allUN.

Cy1ecTByeT HECKOJBKO IMOAXONOB K IIPaBWJIaM WHKOPIIOPALIMM B IIpaBe, KOHOMHUKE U
COLIMOJIOTMU. PacCMOTPUM HEKOTOPBIE U3 HUX:

B nmpaBe mnpaBwiia MHKOPIOPALMM OCYLIECTBIIIOTCA YEPE3 3aKOHOIATEIIBHBIE AaKTHI,
cyaeOHbIe TpereIeHTHl U aIMUHUACTPATUBHBIE HOPMBL. OCHOBHBIE TIOAX OBl BKIIOYAIOT B CeOsi:

3akoHonaTenbcTBO: Co3aaHue U NPUHATHE 3aKOHOB, KOTOPbIE (DOPMYIUPYIOT 00s3aTEIbHbIE
IIpaBWja MOBEIEHUSA. 3aKOHbI MOT'YT ObITh Kak OOLIMMU (HarpuUMeEp, YroJOBHBIH KOAEKC), TaK U
CHEeLUAIM3UPOBAHHBIMU (HAIIpUMED, 3aKOHBI O 3aIlUTE MpaB oTpeduTeei);

Cyne6nas npaktuka: CyneOHbie pemeHus (popMUPYIOT TpeleeHThl, KOTOPhIe CTAaHOBSATCS
4acTbIO IIPaBOBOM CHCTEMBI M CIIY’)KaT OCHOBOM Ul [JaJbHEWINEro NPUMEHEHHUS HOPM. OTO
0c00EHHO Ba)KHO B CTpaHax ¢ OOIIEeH CHCTEMOil mpaBa.

MexnynaponHoe mnpaso: VHKopnopamuss MEXKIyHApOIHBIX HOPM M CTaHJapTOB B
HAIlMOHAJIbHOE 3aKOHOJATENbCTBO, YTO II03BOJISIET MHTErpPUpPOBaTh IJ10OalIbHbIE IpaBujia B
JIOKQJIBHBIE IPABOBBIE CUCTEMBI.

Kogekcet 1 pernmamentsl: Pa3paboTka  KOJEKCOB  (Hampumep, TIpaKIaHCKOTo,
aJIMUHUCTPATUBHOI0) M PErVIAMEHTOB, KOTOPbIE CUCTEMATH3UPYIOT U YTOYHSIOT MpaBWia JUIsd
pa3IuyYHbIX cep KU3HHU.

Taxk, npaBuIa MHKOPIIOPALIUHU B IIPAaBE UTPAIOT BELYIYIO POJIb, BElb UIMEHHO Ha OCHOBE HUX
pa3padaTbIBaOTCA pa3IMYHbIe HOPMATHBHO-TIPABOBBIE AKTHI, KOTOPHIE PETYIHPYIOT T€ WU WHBIC
cdeprl 00I11eCTBEHHOM JKU3HU.

PaccmarpuBas mpaBuiia MHKOpPIOpAallMM B OSKOHOMHKE, CJIEAYyeT OTMETUTb, 4YTO OHHU
HaIpPaBJICHbl HA PETYJIMPOBAaHUE PHIHOYHBIX OTHOIIECHUH M 3alUTy UHTEPECOB ydyacTHUKOB. Cpenu
UX OCHOBHBIX IOJX0/10B BbIIEISIOTCS:

PerynupoBanue pBIHKa: BBenenune IIpaBUII, Kacarolmxcs KOHKYPEHLIUH,
AHTHUMOHOIOJIBHOTO 3aKOHOJATENIbCTBA, 3alllUThl MpaB NOTpeOuTene | APYrHX acleKTOB,
o0ecreynBaoIUX CIPaBEATUBOCTh Ha PHIHKE.

KopnoparusHoe ynpasiieHue: YCTaHOBIEHHE IPAaBUI U HOPM JJIsl KOMIIAHUN, Kacaroluxcs
YIPaBICHUsS, OTYETHOCTHU M  OTBETCTBEHHOCTH  II€pel  aKUUMOHEpaMHM U JApYTUMHU
3aMHTEPECOBAHHBIMHU CTOPOHAMH.

be3 mnpaBun uHTErpupoBaHHs B SKOHOMMKE HPOMCXOIWIM Obl NPOTUBOPEUYMS U
pacxok/ieHusl B TOUKAX 3pEHUS Ha TO WJIM MHOE HIKOHOMUYECKOE SIBIEHUE CPE/Id BCEX YYaCTHUKOB
HSKOHOMHYECKMX OTHOIIEHWH, a 3TO B CBOIO OYepeab, MOXKET INPUBECTH K JucOaiaHcy B
SKOHOMUYECKOH CUCTEME.

["'oBOps O COLMOJIOTHH, CTOUT CKa3aTh, YTO MPaBUJIa HHKOPIIOPALMN KAaCAKOTCS COLMAIBbHBIX
HOPM, IIEHHOCTEH U MMOBEACHUS HHINBUAOB B 0011ecTBe. B X OCHOBHBIE MTO/IX0/IbI BXO/SIT:

Conmanbuble HOpMbl: DOpMHUpPOBaHME M PACHPOCTPAHEHUE COLMAIBHBIX HOpPM 4epes
pa3IUYHbIE HHCTUTYTHI (CEMbsI, 00pa30BaHUE, PEIUTHS ), KOTOPHIE PETYIUPYIOT TOBEACHHE JIIOJICH;

Kynbrypa u Tpaguuun: MHKOpriopanus KyJbTypHBIX IPaBUIl U TPAJULUI B IOBCETHEBHYIO
HU3Hb, YTO BJIMAET HA BOCIPUITHE HOPM U IIEHHOCTEH B 00IIECTBE;

CouuanbHble IBWKEHUA: BiMsHNE COIMAIBHBIX ABM)KEHUH HAa U3MEHEHHE CYILECTBYIOIIMX
HOpPM M TMpaBui (HampuMep, JABMKEHHUS 3a IpaBa YeEIOBEKa, HKOJOTUYECKUE JIBUXKEHUS), 4TO
MPUBOJUT K MIEPECMOTPY OOIIIECTBEHHBIX CTaHIaPTOB.

D¢ dexkTuBHAsS WHKOPIOpAIKs TO3BOJSET OOECIEUYNTh YCTOWYMBOE pa3BUTHE OOIIECTBA,
3alIUTY MPaB rPax/iaH U CO3/1aHue OIaronpUATHBIX YCIOBHM U1 SKOHOMHUYECKONW aKTUBHOCTH.
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B ycrnoBusx nuHaMHUYHOTO OOIECTBa MpaBWIa WHKOPIOPAIMHA COMPSIKEHBI C PSAIOM
npoOyieM W BBI30BOB, KOTOpbIE TPeOyIOT BHMMATEIBHOIO aHalu3a M ajanrtanuu. PaccmoTpum
OCHOBHBIC U3 HUX:

bricTpoe m3MeHeHne TexHosiorui (TexHojornueckue WHHOBAIMH): BBICTpBIN mporpecc B
TEXHOJIOTUSIX, TAKUX KaK MCKYCCTBEHHBIM MHTEIUIEKT, CO3/IaeT HEOOXOAUMOCTh B HOBBIX MpaBUiIaxX
u craraaptax. CyliecTByIOIIMEe HOPMbI MOTYT OKa3aTbCs YCTAPEBIIMMH UK HEOPHEKTUBHBIMU JIJIS
PETYJIUPOBAHMSI HOBBIX PEasuii;

KubepOe3omnacHocTh: YBenuueHrue uncia kubeparak U yreuek JaHHBIX TpeOyeT pa3padoTKu
HOBBIX TMPABUJI JIJIS 3aIIUTH HHPOPMAIMK 1 00ecriedeHrsI 0€30NaCHOCTH TMOIb30BaTEIICH;

['mobanu3zamusi: OHa TpeOyeT corjacoBaHds MHpPaBHJI Ha MEXAYHApOAHOM YpPOBHE, YTO
MOXKET OBITh CIIO)KHO H3-332 PAa3IMYUil B KYyJIbTypaX, MPAaBOBBIX CHUCTEMaX WU IKOHOMUYECKUX
MHTEpecax CTpaH;

[TomuTudeckass HecTaOWIBHOCTE: [lommTHYecKre HM3MEHEHHs MOTYT MPHBECTH K PE3KUM
M3MEHEHUSAM B 3aKOHOJATENbCTBE, YTO 3aTPYAHSET JOJTOCPOYHOE IUIAHWPOBAHME M aJlallTaIlHIo
MIPaBUIL

[IpaBuia wWHTErpaluu B YCIOBHUAX JWHAMUYHOTO OOIIECTBA - OTO ONpECIICHHBIC
TpeOOBaHUs, KOTOPHIE HYXKIAIOTCS B IOCTOSHHOM BHHMAaHMH K W3MEHEHUSM B TEXHOJOTHSX,
KylnbType U mnonutuke. O(d(eKTHBHOE YIpaBleHHE OSTUMU BBI30BAMU TpedyeT TUOKOCTH,
WHHOBAIIMOHHOTO TOAX0Ja W COTPYJHUYECTBA MEXKIY pa3IUYHBIMU 3aWHTCPECOBAHHBIMU
CTOpPOHaMHU.

A camMO wccleoBaHWE TPAaBWI HMHKOPIOPAUH TpeOdyeT KOMILIEKCHOTO —IMOJIXOAa,
YUUTHIBAIOIIETO MHOXECTBO (DakTOpoB M B3auMOCBsi3eill. [loHMMaHue 3THX aCHEeKTOB MOMOKET
co3mate Oosiee A(h(eKTHBHBIE M aNaNTHUBHBIC CHCTEMBI PETYJIHUPOBAHUS, CIOCOOCTBYIOIIUE
FapMOHUYHOMY Pa3BUTHUIO OOIIECTBA.
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PROBLEMS OF LEGAL REGULATION OF LABOR RELATIONS IN THE
CONDITIONS OF REMOTE WORK
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In recent years, remote work has become an integral part of the modern work process,
especially in the context of global changes caused by the COVID-19 pandemic. However, the
transition to this format of work has revealed a number of problems in the legal regulation of labor
relations.
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JucranunonHol (ynajneHHOH) paboToi (nanee - AUCTaHLMOHHAs paboTa, BBIIOJIHEHHE
TpYIOBON (DYHKIIMU AMCTAHIIMOHHO) SIBJISIETCS BBIMIOJIHEHUE ONPEAETICHHON TPYAOBBIM JOTOBOPOM
TPYAOBOW (YHKIIMHM BHE MeCTa HAaXOXJACHHUs paboTomarens, ero (uinana, MpercTaBUTEIbCTBA,
MHOTO 000COOJIEHHOTO CTPYKTYPHOTO TMoOApa3fefeHus (BKIOYas pacloyioKeHHble B ApYyrou
MECTHOCTH), BHE CTAIIHOHAPHOTO PaboUyero Mecra, TEPPUTOPHH WIH OOBEKTA, MIPSIMO MIIH KOCBEHHO
HaXOJAALIMXCS TOJ KOHTpoJeM paldoTojaarelss, NMPU YCIOBHM MHCIOJIb30BaHUS JUIS BBIIOJHEHUS
JaHHOW TPynOoBOW (YHKIUU U JJIs OCYLIECTBICHHUS B3aUMOJICHCTBUS MEXAYy paboroaareneM u
paOOTHHKOM 1O  BOINpOCaM, CBSI3aHHBIM C €€  BBINOJHEHHEM, HH(POPMAIMOHHO-
TEIEKOMMYHUKAIITMOHHBIX CceTei, B ToM uwmcie cetn "WHTepHeT", M ceTed CBsA3M 0OIIEro
MoJIb30BaHusL. [ 1 ]

CraBmmii BO3MOXKHBIM B pe3yJbTaTe pa3BUTHS WHPOPMAIMOHHO-TEICKOMMYHUKAITMOHHBIX
texHosnoruit (MKT) nucraHumoHHBId (QopMaT 3aHATOCTH MOSBMICS JOBOJbHO JaBHO. Eme
B 2013 1. B poCcCHIICKOM 3aKOHOJIATEIILCTBE OBLIN 3aKPETICHbI 0OCOOCHHOCTH PETYJIUPOBAHUS TPYIa
JTUCTAaHIIMOHHBIX paboTHUKOB. Jlo 2022 r. B pamkax OPC cobupanace undopmarus o pabote
U3 IoMa C MOMOIIbI0 MHTEPHETa, YTO OXBAThIBAJIO HE BCE Cllydyad yJaJeHHON paboTel. J[aHHBIE
10 ATOMY TOKa3aTeJ0 CBUJIETENBCTBYIOT O TOM, UTO /10 nanaeMuu, B 2019 r., B mogobHOM pexume
pabotaym Bcero 215 Teic. yenmoBek. 3a 2020 r. X YUCICHHOCTHh BO3pociia 0osiee 4eM B IATh pa3 —
1o 1,2 MJIH 4YenoBeK, a B OT/AEIbHbIE Mecslbl jaocturana 4,5 muH 4enoBek. Ilo mepe cHsATHA
orpanmuenuii B 2020-2021 rr. 4YmCIeHHOCTH pPAOOTABIIMX C IMOMOIIBI0 HWHTEPHETA W3 J0Ma
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COKpaIlanach, OJJHaKO COXpaHsiiachk Ha Oosiee BbicOkoM ypoBHe, yeM 10 2020 r.Hanomuas pabora
JUISL COTPYIHHMKA TPEACTABISIET PHCK OOMaHa HEZOOPOCOBECTHBIM paboromaTeneM. CXeMbl
MOIIICHHUYECTBa OBLIM pacnpocTpaHeHsl BIUIOTh A0 2020 rona. o manaemun 2020 roga 6ombioe
KOJIMYECTBO MPEUIOKEHUH HAJOMHOM paboThl HMMENIM LENIbI0 HE YCTaHOBJIEHHE TPYAOBBIX
OTHOIICHUH, a 0OMaH pabOTHHKA, MOTYYCHUE pe3yiabTara Tpyda 0e3 omiaThl KoMIleHcaruu. Yarne
BCEr0 MOIIEHHUYECTBO 3aKJIIOYAETCS BO B3UMAHUU IUIAThl 32 BO3MOXKHOCTh HayaTh padOTy WIIU
IIOKYTIKH Y MOILIEHHUKA 4ero-a1u0o, uTo, [0 €ro 3aBEpeHusIM, 1aéT BO3MOKHOCTb 3apadoTath.|7]

[TpeumyniectBa AUCTaHUMOHHOM paboThl: CHMXKEHHE pPacXOlOB Ha apeH/ly NOMELICHUH,
npuoOpeTeHne OPITEXHUKH, OO0OpYyIOBaHUS, MeOeld; OTCYTCTBHE HEOOXOAMMOCTH MONy4aTh
paspelieHus OT HOoXKapHOW Oe30IacHOCTH, CAaHUTApPHOM HMHCIEKLUUHU ;OIlaTa TpyJda TOJBKO 3a
BBIIOJIHEHHBIC 33Ja4d W 3a/laHusl; CO3/aHUEe HOBOM H(PQPEKTHBHON CHCTEMBI NPEMHUPOBAHUS;
OTCYTCTBHME KOHQUIMKTOB B SIPKO BBIPDAKEHHOM (OpMe; COTPYAHMKM HE HCIOJIb3YIOT
KOPIIOPAaTUBHBIN TPAHCIIOPT; COTPYJHUKH MOTYT OBITh B JIFOOOKH MOMEHT Ha CBSI3U BHE 3aBUCUMOCTH
OT BPEMEHH CYTOK, €CJIM CYIIECTBYET SKCTPEHHAs HEOOXOAUMOCTh; paOOTHUKY HE HYKHO TPAaTUTh
JUTUTENIFHOE BpEMsI Ha JIOPOTY; PaOOTHHUK, B CBOIO OYEPE/Ib, HE TPATHT €KEIHEBHO BPEMS U ICHBIU
Ha 1poe3/ 10 paboThl 1 00paTHO.[2]

HecmoTpss Ha BBITOIBI UCTAHIMOHHOW pabOTHl Kak Juis paOOTHWKA, Tak W JUIs
pa0oTozarens nepexoa K yAaleHHOMY (opmary paOoThl OCTABMII Iepes 3aKOHOJATeIbCTBOM U
paboTomaTessiMi HOBBIC 33/1a4M W BBI3OBBI, CBSI3aHHBIE C MPABOBBIM PETYJIMPOBAHUEM TPYHAOBBIX
OTHOILIEHUH. PaccMOTpUM OCHOBHBIE IIPOOJIEMbI, BOZHUKAIOLINE B 3TOM cepe, a TAKKe BO3MOXKHbIE
MyTH UX PEIICHUS:

1. OtcyrcTBHE UETKOrO 3aKOHOJATENBHOIO ONpENesIeHUsl U peryiupoBanus. B psne crpan
3aKOHOJATEILCTBO HE COJCPKHUT YETKOTO OMNpEACTICHHS YAAJICHHOH pabOThl W HE PETyIHpyeT
crnieln(puIecKue aceKThl TAKUX TPYIOBBIX OTHOLIEHUH. DTO MPUBOIUT K HEONPEAEICHHOCTH MIPaB
1 00s13aHHOCTEHN CTOPOH.[4]

2. TpanuuuoHHbsle (GOpPMBI TPYAOBOIO JOrOBOpa YacTO HE YUUTBHIBAIOT OCOOEHHOCTH
yIJICHHOW pabOThI: BOIPOCH! PeXUMa TPyJa M OTIbIXa, MECTa BBIOJHEHHUS pabOTHI, 00eCTIeYeHHS
TEXHUYECKMMHU CPEACTBaMU U O€30MaCHOCTHIO TPYAA OCTAIOTCS HEPEILICHHBIMH.

3. VYnanennsnii QopMar 3aTpyAHSET KOHTPOJL paboTomarenss 3a KadeCcTBOM U
CBOEBPEMEHHOCTBIO BBIMOJIHEHUS 3a/1ad, YTO MOXET HPUBECTH K KOH(MIMKTAM U CHHKEHHIO
MIPOU3BOIUTENILHOCTH.

4.06ecnieueHne Oe30MacHbIX YCIOBHUIl Tpyna BHE opuca — OJIHA U3 KIIIOYEBBIX MPOOIEM.
PaboTtonarens orpaHumueH B BO3MOXKHOCTSAX KOHTPOJIMPOBaTh pabodee MECTO COTPYIHHKA, YTO
YCIIOXKHSIET COOJIIOJIEHHE HOPM OXpaHbl TPYAa.

5. Ilpu paboTe Ha AOMY YacTO MCHOJIB3YIOTCS JIMYHBIE YCTPOWCTBA M CETH, YTO TOBBIMIACT
PHUCKH yT€UKH KOH(DUIeHInanbHOU nHpopmanuu.[3]

6.Bompocel omnaTel TpyAa, KOMIIEHCAIIMM 3a HCIOJIb30BaHUE JMYHOTO OOOpYAOBaHMUS,
BO3MEILEHHs PAaCX0JI0B HA MHTEPHET U AIEKTPOIHEPTUIO OCTAIOTCS CIIOPHBIMHU.

HauGonpimmie TpyaHOCTH, OCOOEHHO B OTHOIICHHWU JUCTAHIIUOHHBIX pPaOOTHUKOB,
BO3HUKAIOT C (OPMYJIMPOBKOW U YSCHEHHEM CMBICIA, 3aJIOKEHHOTO B TEPPUTOPUATBHYIO
COCTaBJISIONIYI0 MecTa paboThl. YKazaHHOE OOCTOSITENbCTBO IOPOXKIAET TMOTPEOHOCTH B
OIIpENICIEHUN TIOHSATHSL MCIONB3yeMOoro TtepMuHa "MecTHocTh"'. IlpuHuMMas Bo BHHUMaHHe
MPUBEJCHHYIO TMO3MIMI0, CYUTAEM, YTO B TPYIAOBOM JIOTOBOPE OIpENIeIeHne MecTa paboThI
OCYILIECTBISIETCS MYTEM €ro KOHKPETH3alluu 10 HACEJIEHHOTO IyHKTa, HalpuMep ropoja, Mmocenka,
JIEPEBHU, palioHa, OKpyra u T.1.[ 5]

B 3akiroueHue oTMETHM, UTO MPaBOBasi HEPEIIEHHOCTh BONPOCA 00 YCTAaHOBICHMM MeCTa
paboTHl TIOPOXKTAET OIpPENEICHHBIC CIOXHOCTH. B CBS3M ¢ 3TUM cuHMTaeM HEOOXOAWMBIM Ha
3aKOHOJIATEJIbHOM YPOBHE 3aKpenuTh MOHATHE "MecTo padoThl JUCTAHIIMOHHOTO pPabOTHHUKA'.
[IpeutaraeM mox MecTOM pPa0OTHI  TUCTAHIIMOHHOTO paOOTHHKA TOHWMATH OIPEIEICHHBIN
HACEJICHHbI MYyHKT, COTJAcOBaHHbBIM CTOPOHAMHM TPYIOBOIO JIOTOBOpA, B Ipelenax KOTOPOro
paboTHUK OyAeT peain30BbIBaTh CBOIO TPYIOBYIO (DYHKIIHIO.
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OpHako B ciyyae HECOTJIaCOBAaHMM M3MEHEHHs MecTa paboThl Mexay palorajareneMm H
PaOOTHHKOM TIOCIIETHEMY MOTYT OOBSIBUTH BHITOBOP.

K npumepy, meHemxkepa 1no paboTe ¢ KIMEHTaMU INPUBIEKIM K JUCLHUIUIMHAPHOU
OTBETCTBEHHOCTHU 32 HEMH(POPMHPOBAHHE PYKOBOAUTEN O BpeMeHHOH 1moe3nke B CaHKT-
[Terepbypr m MockBy. PaGoTHuma monaraiga, 4YTO MOCKOJBKY B COOTBETCTBUU C TPYAOBBIM
JIOTOBOPOM U JIOTIOJIHUTENIbHBIM COTJIAIIEHMEM OHa paboTaeT yJalleHHO, C €€ CTOPOHBI He ObLIO
JIOTYILIEHO HUKAKUX HApYUIEHWH, a 3Ha4UT, U HET OCHOBAHUM JUIsl HAJIO)KEHUS B3bICKaHUsA. B cBs3u
C 9THM JKCHIIMHA 00paTuiack B cy.[ 8]

Cnenyer nOoq4epKHYTh, UTO paOOTHHUIA 0JIb30BAIACH FAPAHTUSAMU U KOMIIEHCAUSAMH IS
rpaxkJaH, MpokuBaromux B pailoHax Kpaiinero Cepepa. B uwacTHOCTH, eli OBLIM YCTaHOBJICHBI:
paiionHblii  koddpdumment k oxmamy (1,5);mporenTHas HambaBka 32 cTax  pabOTHI
(80%);10TIOTHUTEILHBIN €KETOMHBINA OTIYCK — 24 KaJeHIapHBIX JTHS.

CornacHo [JOTMOJIHUTENPHOMY COTJIALICHUIO K TPYAOBOMY JIOTOBOPY, JKEHIIMHA Oblia
IIPUHATA HA TUCTAHLIMOHHYIO paboTy ¢ MECTOM HaxoKAeHUs paboTozareis B ropoje Mockse, HO ¢
BBITIOJIHEHUEM TPYIIOBBIX 00s3aHHOCTEH MUCTAaHIIMOHHO M3 ropoga MypMmaHcKa. DTO MPOMUCAHO B
COIVIALIEHUU U SIBJISIOCh OCHOBAHMEM JUISl IPEAOCTABICHUS €M ONOIHUTENbHBIX JIbIoT. [lo3xke B
paMKax BHYTPEHHEH MpOBEpKH OBLJIO YCTAHOBJICHO, YTO JKEHIMHA B T€UYEeHUE 7 JHEH padoTana w3
Mocksbl u Cankt-IlerepOypra. Ilpu 3ToM oOHa He corjacoBana HM3MEHEHHE MecTa paboThl ¢
PYKOBOJIUTENEM, KaK YKa3aHO B JOJDKHOCTHOW MHCTPYKIUH. JlaHHBIN (hakT OblT 0OHApyKeH mpu
aHaJIM3€e 3BOHKOB PaOOTHUIIBI ¢ KopropatuBHON SIM-kapTel. 3a 3TO HapylleHHe pabOTHUIIE U ObUI
OOBSIBIICH BBITOBOP.

Cyn nepBoii MHCTaHIIMM BBIHEC PELIEHHE B NOJb3y padoTtonarens. Ilocie vero keHuuHa
noJlaJia aneJUIIIHOHHYI0 >kanoOy. I[lpencraBieHHbIe TOBOABI O HEJOKA3aHHOCTH €€ BHHBI B
COBEpLICHUH JUCLUILUIMHAPHOIO IPOCTYIIKA CyJ MPOBEPHUII, OJHAKO HE CMOI C HUMH COINIACHUTHCH.
Hcren He ocrapuBana caMm (PaKkT BBIOJHEHHUS TPYAOBBIX (YHKIHI B 00O3HAYCHHBIC MEPHOMBI 32
npejenaMi COrJacoBaHHOIO MecTa paboThl B ropojie MypmaHcke. [Ipy BbIHECEHUH peLIeHUs CyJl
aKLEHTUPOBAJ BHUMAaHHE Ha CJIEAYIOLIEM: Bbl€3/l paOOTHUKA W3 PEruoHa, BXOMSILEr0 B palOHbI
Kpaiinero CeBepa, B MOCKBY Wi JIpyrue CyOBbeKThI JJIsl OCYIIECTBIECHUS TPYAOBBIX (QYHKIUIT 6e3
yBEAOMJIEHUS] paboToAaTeNsl 3aTParuBaeT yCJIOBUS TPYAOBOIO JOrOBOpa. DTH YCIIOBUS HAIPSIMYIO
CBSI3aHBI C OILIATOW TPYJa, JIbFOTaMU M KOMIIEHCAL[USIMHU, KOTOPBIE IIPEIOCTABIISIOTCS B KOHTEKCTE
CHEelU(PUKN PETHOHA.

Cynpl 00enx MHCTaHUUMH COWIM JUCHUIUIMHAPHOE B3bICKAHHWE MPONOPLUOHATIBHBIM
HapyLICHUIO U MOJAYEPKHYIIH, YTO KOMIIAaHUS JEHCTBOBAIA B paMKaX CBOUX IOJTHOMOYHUH.

HecmoTpss Ha Hamuuue mpobieM MPaBOBOTO PETyIUpPOBaHMS TPYAOBBIX OTHOIIEHUI B
YCIIOBUSIX YJAJIEHHON paboThl pPOCCHIICKOE 3aKOHOJATENIbCTBO AKTUBHO aJalTUPYETCsl IOJ
u3MeHeHHs B Mupe. HapaGoTaHHBIM ONBIT ObUT YYTEH U OOCYXJI€H 3aKOHOAATEIbHBIMU OpraHaMu
Brnactu. [loatomy Obinm mpunaTr ®enepanbubiii 3akoH Ne 407-®3 ot 08.12.2020 «O BHeceHUH
usmeHeHui B Tpynosoii kogekc Poccuiickoin denepanuu B 4aCTU PETYIUPOBAHKS JUCTAHIIMOHHOU
(ynaneHHoil) paOOTbl M BPEMEHHOrO IEpeBOJa Ha JAWCTAHUUMOHHYIO (yAalleHHYyI0) paboTy IO
MHUIMATUBE paboToAaTeNss B UCKIIOUYUTENbHBIX clydasx». [6] JlaHHBIM HOPMAaTUBHBIM IPAaBOBBIM
aKTOM B paMKax JeBATH HOBbIX cTaTheil (cT. 312.1 — c1. 312.9) 0003Ha4yeH psia NPUHIUIHATIBHBIX
YCIOBHUH JJIsl OpraHu3aluu paboTojaTesieM TpyAa paOOTHUKOB B JMCTaHIMOHHOM ¢opmare. B
n3MeHeHHoN pepakuuu cT. 312.1 komexkca Kak BHAHO, B HOBOW pENAaKUMU TJaBbl 3aKOHOJIATEIb
Teneps U epeHpyeT CUTyaluu, Koraa pabOTHUK Ha MOCTOSHHOM OCHOBE MPUHSAT Ha padoTy B
YCIIOBUSX IUCTAHIIMOHHOTO Tpy/a (B TEUEHHE BCEro CpoKa JIEHCTBUS TPYAOBOIO JOrOBOpa) U KOrjaa
OH BCTYIMWJI B OOBIYHBIC TPYAOBbIE OTHOIIEHHUS, HO B IOCIEAYIOIIEM Yy paboToJaTeNss BO3HMKIIA
HE00XO0IMMOCTh BPEMEHHO €r0 NIEPEBECTH Ha YAAJIEHHYIO paboTy.

Bo-niepBbix, kak omnpeneneHo B cr. 312.3 TpyaoBoro koxekca P®, mpu 3akiatodeHUH B
AJIEKTPOHHOM BHJI€ TPYAOBBIX JOTOBOPOB M Jp. HUCIOJIB3YIOTCA YCHJIEHHAs KBaIU(UIIMPOBaHHAS
9JIEKTPOHHAsI MOJMHUCh paboToAaTeNs M yCHJIEHHAs KBaJU(HUIMPOBAHHAs AJIEKTPOHHAS MOANUCH
WIN YCUJIEHHAash HEKBaJU(UIMPOBAaHHAs JJIEKTPOHHASI MOANUCH PaOOTHHKA B COOTBETCTBUHU C
3akoHoJaTenbcTBOM Poccuiickoit deaepannu 00 37IEKTPOHHOM MOITHUCH.
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PabGoTHuKa B mepHoj €ro AMCTAHIMOHHON pPabOThl HEOOXOJMMO 3HAKOMHTH CO BCEMHU
JOKYMEHTaMH, HEMOCPEJCTBEHHO CBSI3aHHBIMU C €r0 TPYAOBOM AEATENBHOCTBIO IyTEM OOMEHa
AJIEKTPOHHBIMU JJOKYMEHTaMH MEXJy pabdoToIaTeNleM W JUCTAHIIMOHHBIM pabOTHHKOM, JHOO B
UHOU (hopMme, MPenyCMOTPEHHON KOJUIEKTHBHBIM JIOTOBOPOM, JIOKAJIbHBIM HOPMATHUBHBIM aKTOM,
TPYAOBBIM JJOTOBOPOM, JIONIOJHUTEIBHBIM COTJIALIEHUEM K TPYZAOBOMY JI0TOBOPY.

VnaneHHas paboTa — 53TO MEPCHEKTUBHBIA (QOpMAT 3aHATOCTH, KOTOPBIM TpedyeT
aJanTally CYIIECTBYIOUIMX IPABOBBIX HOPM K HOBBIM peanusM. C HACTyIJICHHMEM TEKYIIETO
KaJEHJapHOro Trojia B3aUMOJCHCTBHE AMCTAHIMOHHOIO pPAa0OTHUKA M paboTojaresist CTano
HanOoJsiee Mpo3pauHbIM M YETKHM, a MHOTHE TojioxkeHus riasbl 49.1 TpymoBoro konexca P®
OOHOBMJIMCH 3a CUET CBOET0 KOHKPETU3UPOBAHHOI'O COEPIKAHUS.
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AJIMUHHUCTPATUBHAS OTBETCTBEHHOCTD O TUIIINHE
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Hayunsbiii pykoBoauTens — no1eHT, E. B. Bacuiienko
AHO BO «Cubupckuii FHCTUTYT OM3Heca, yIPaBICHUS U TICUXOJIOTHI

B oOanmnoii pabome uccredyemcs npobremvt aOMUHUCMPAMUBHOU OMBEMCMBEHHOCMU 3d
HapyuleHue MutiuHbl U NOKOs 2paxcoan U aaiu3 HOPMAmueHo-npasoeou 0asvl, pecyiupyroue
oannyro cghepy obwecmeenuvix omuouwtenuil. Ocoboe SHUMaHUe YOeNsemcs PAcCMOMPEHUIO
3aKOHONpoekma, Haxoosawe2ocs Ha paccmompenuu 6 Iocyoapcmeennoti Jyme Poccutickou
Dedepayuu u HANPABIEHHO20 HA COBEPUIEHCMBOBAHUE NPABOBOZO DPe2yIUPOBaHUsi 0DecnedeHus
MUWUHBL U NOKOSL 2PAANCOAH.

Knrwouesvle cnosa: aomunucmpamuenas omeemcmeennocms, Kooexc — Poccutickoii
Dedepayuu 06 Aomunucmpamusnvix Ilpasonapyuenusx (KoAll P®), aomunucmpamugnoe
npasoHapywieHue, HapyuieHue NOKos U MUWUHbL 2PAHCOAH.

ADMINISTRATIVE RESPONSIBILITY FOR SILENCE
S.V. Ganshina

Scientific supervisor — associate professor E. V. Vasilenko
Siberian Institute of Business, Management and Psychology

This paper examines the problems of administrative responsibility for violating the peace
and quiet of citizens and analyzes the regulatory framework governing this area of public relations.
Special attention is paid to the consideration of the draft law, which is under consideration in the
State Duma of the Russian Federation and is aimed at improving the legal regulation of ensuring
peace and quiet of citizens.

Keywords: administrative responsibility, the Code of Administrative Offenses of the Russian
Federation, administrative offense, violation of peace and quiet of citizens.

B mnHacrosmee Bpemsi cymiecTByer mnpoOjema, CBsi3aHHas C aJIMUHUCTPAaTUBHOMN
OTBETCTBEHHOCTBIO 3a HapylIeHHe THUIIUHBI M IOKOS TIpaxJaH, OOYyCIOBJIEHHas OTCYTCTBUEM
eIMHOro (eAepalbHOIO 3aKOHA, PEryJHMPYIOLIEro JaHHble IpaBoOTHoUIeHHsA. IIpaBoBoe
peryaupoBaHMe TUIIMHBI OCYILECTBIIsIETCS Ha ypoBHE cyOwbekToB Poccuiickoit denepanuu, yTo
CO3/1a€T HEOAHOPOJHOCTh B NPUMEHEHHMM HOPM M NPUBJIEYEHHM K OTBETCTBEHHOCTU. JlaHHas
CUTYyallUs 3aTpyAHSAET o0ecredeHrne eIMH000pa3HOro MoIX0Aa K 3allUTe MPaB rpax/iaH Ha TUIIMHY
U BJIEYET 32 COOOH NMPaBOBYIO HEONPEAEICHHOCTb.

[Ipu sToM kaxablii cyObekT Poccuiickoit @enepanuu, pyKOBOACTBYSCH MPUHIUIIOM
CaMOCTOATENIFHOCTH B paMKax IMOJHOMOYMH, ycTaHOBIEHHbIX KoHcTuTynmen PO nu @enepanbHbiM
3akoHoM oT 06.10.2003 N 131-®3 «0O06 oOummx §NpPUHIMIAX OpPraHU3alUd MECTHOIO
camoynpasieHnus B Poccuiickoit @enepanun», camMOCTOATENBHO OMNPENESeT MEepUOabl BPEMEHH,
KOT/Ia HapyIICHHE THIIHHBI BICYET aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH [1].

B Hacrosiiee BpeMsi aJMUHUCTpPAaTUBHAs OTBETCTBEHHOCTh O THILIMHE PETJIAMEHTUPYETCS
crareeil 6.4 Konexkcom Poccuiickoit @enepannu 06 aiMUHUCTPAaTUBHBIX MTpaBoHapymeHusax (KoAIl
P®), xoropas ycTaHaBIMBaeT OTBETCTBEHHOCTb 33 HApYIIEHHE CAHUTAPHO-3IHJIEMUOJIOTHYECKUX
TpeOOBaHMH K OKCIUTyaTallud >KWIbIX IOMEIIEHUH, OOLIECTBEHHBIX MOMEIICHUH, 3/1aHui,
COOPY)KEHMM M TpaHCnopra. B coOTBeTCTBMM C peanu3anueil Ha OXpaHy 3J0pOBbi H
ONaronpusATHYIO OKpYyKarolyto cpeay obecneuuBaercs denepanbHbM 3akoHOM "O caHUTapHO-
AMUAEMHUOJIOTMYECKOM OJaronoiayyiuy HaceleHUs" B KOTOPOM M3JIOKEHbI O0IIHMe TpeOOBaHUS K
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KWIBIM TIOMEIIEHUsIM. B  4YacTHOCTH: KWiIble TIOMEUIEHUS M0 IUIONIAAH, IUIAaHUPOBKE,
OCBEILLEHHOCTH, HMHCOJSIMN, MHUKPOKIMNMATY, BO3AyXOOOMEHY, YpPOBHSM IIyma, BUOpauuu,
WOHM3UPYIONIMX W HEUOHW3UPYIONIMX H3IYYCHUNW JOJDKHBI COOTBETCTBOBATH CAHHUTAPHO-
AMUAEMHUOJIOTMYECKUM TpeOOBaHUSIM B LENsSIX oOecrieueHus: 0e30MacHbIX U 0e3BpeAHBIX YCIOBUI
IIPOXKUBAHUS HE3aBUCHMO OT ero cpoka. Jlannas crates Kopekca Poccuiickoit ®@enepauun 00
aJIMMHHUCTPATUBHBIX TMPABOHAPYIICHUSAX pPa3TPaHUUMBAET AJAMHUHHCTPATUBHOE HaKa3aHHE [
(GU3HYECKUX JUI[ - OT MATUCOT PYyOJIed A0 OJHOMW THICSYM PYOJIeH, NS JTOJDKHOCTHBIX JIMII - OT
OJTHOM ThICAYU pyOsei 10 ABYX ThICSU pyOnied U A IOPUAWYECKUX JIMIl - OT JIECATH ThICSY J0
JIBaJIIATH ThICSY pyOIeit [3].

Jena o0 aAMHHHCTPAaTHBHBIX MPABOHAPYIICHUSAX PACCMATPUBAIOTCS JIOJKHOCTHBIMU
JUIIAMUA OPTaHOB, OCYHIECTBISIOMNX (YHKIMHU 1O KOHTPOJIO M Haa30py B cdepe obecriedeHus
CaHUTAPHO-IIUIEMUOIOTHYECKOTO Onarononyunsi HaceneHus: (ct. 23.13 KoAIl P®), mubo
cyapsiMu. B coorBerctBuM co crarbeil 28.3 KoAIl roBopurcs 0 TOM, UTO HIPOTOKOJBI 00
aJIMMHHUCTPATUBHBIX [PABOHAPYLICHUSAX COCTaBISAIOTCA JOKHOCTHBIMU  JIMLIAMH  OPTaHOB,
OCYIIECTBISIONMX (YHKIIMM TI0O KOHTPOJIO W HAm30py B cdepe oOecredyeHHus CaHUTAPHO-
AMUAEMHUOJIOTMYECKOTO OJIarononyyuns HaceIeHuU .

B cootBercTBun co cratheil 1.1 «CoBepiieHue 1eiCTBUM, HApYLIAIOIIMX THILIUHY U MOKOU
okpyxarmux» 3akona Kpacnospckoro kpas ot 02.10.2008 Ne 7-2161 «O6 agMUHUCTPATUBHBIX
MIPABOHAPYIICHUIX» 3aKpelieHa OTBETCTBEHHOCTh 33 HApPYIICHWE THUIIMHBI IOKOS TPAKIAH, a
TaK)Ke 3a BBIMOJIHEHHE PEMOHTHBIX pa0dOT B KBapTHPaX, HEKUIIBIX TTOMEUICHUSIX MHOTOKBapTHUPHBIX
JIOMOB WJIM pa0oT, CBA3aHHBIX ¢ OOIIUM UMYIIECTBOM B MHOTOKBapTHPHOM JioMe, B miepuoy ¢ 22:00
no 9:00, Bkmroyas BOCKpecHble M mpasaHuuHble gHH ¢ 9:00 mo 22:00, Bieder 3a coOoi
aJIMUHUCTPATUBHOC HaKa3aHue B (hopMe IpeaynpexaecHust JTu00 aqMuHrCTpaTHBHOTO 1mTpada [3].

B T'ocynapctBenHoii [lyme Ha pacCMOTPEHHUU HAXOJIUTCS 3aKOHOMPOEKT, PETryIHUPYIOIIUN
COOJTFOICHHE THUIITMHBI U TTOKOS TpaXkJiaH Ha TeppuTopun Poccuiickoit @eneparuu. Llensio nanHoro
3aKOHOMPOEKTA SBJSETCS MPEAOTBpAllleHuE HApYIICHWH THUIIMHBI M IOKOS B HOYHOE BpeMms, a
TaK)Xe BHEJIPCHHE YHU(DUIIMPOBAHHBIX HOPM, COTJIACHO TOSICHATEIIHLHON 3aIMCKE K 3aKOHOIIPOCKTY,
MpHU3BaHa YCTPAHUTH CYIIECTBYIOIUE PA3HOTIACHS B PETMOHAIBLHOM 3aKOHOAATENhCTBE, YTO, B
CBOIO OYEpE/b, IOJKHO CIOCOOCTBOBaThH Oosiee 3((EeKTUBHON 3aluTe MpaB IpaxkJaH Ha OTIBIX U
OnmaronmpusATHYI0 cpeqy oOuTaHus. B YacTHOCTH, 3aKOHONMPOEKT YCTaHABIMBAET MEpeYeHb
JCHCTBUM, HAPYIIAIONINX THITUHY W TIOKOW TPAXKIAH, a TAKXKE ONPEIesIeT BPEMEHHbBIC HHTSPBAJIBI,
KOorJa MoJoOHBbIe AeWcTBUA HemonmycTUMbl. OJHMM M3 KIIOYEBBIX MOJOKEHUN 3aKOHOIMPOEKTa
SIBJISICTCSL OTIpEJIeICHUE '"3allMIaeMblX OOBEKTOB", K KOTOPHIM OTHOCSITCS >KHJIbIE TTOMEIICHHUS,
TEPPUTOPUU MEIUIIMHCKUX M 00pa3oBaTeNbHBIX OpraHU3aluii, a TaKXke JIpyrue MecTa, T/e
HapyIICHHE THIIUHBI MOXET HETaTHMBHO CKa3aThCS HA 3JI0POBbE M OJArOMONydHUH TPAXKIaH.
[lepeuens neicTBU, KBATU(PHUIMPYEMBIX KaK HapyIIeHHE THUIIUHBI, BKIIOYAET HCIOIB30BaHUE
3BYKOBOCIPOU3BOISIINX YCTPOWCTB Ha TIOBBIIICHHOW TPOMKOCTH, TPOBEICHHUE CTPOUTEIHHBIX U
PEMOHTHBIX pabOT B HOYHOE BpeMsi, a TakKe MHbIE JEHCTBUS, CO3/IAI0ININE YPE3MEPHBI YPOBEHb
myma. Pa3paborka 3akoHompoekta Bemercs ¢ 2016 roma, a Tekymas peaakiys, WUMeEoIas
odunmansHoe HauMeHoBaHUE «O COOMIOJEHUM THINWHBI M TOKOS TpaxaaH B Poccuiickoit
Odenepanuny, HaxoauTcs Ha ctaauu odcyxaeHus ¢ 2020 roma. OcHOBHas 3a/ada 3aKOHOTPOEKTA
3aKJIIOYAeTCs B TapMOHM3AIlMM HOPMATHUBHO-TIPaBOBOW 0a3bpl cyObekTOoB P® mocpeacTBoM
YCTaHOBJICHHS CIMHBIX CTAHIAPTOB M KPUTEPHUEB, OMPEICIISAIONINX BPEMEHHBIC TIEPHOIBI, B TCUCHUE
KOTOPBIX HEOOX0IMMO OOecrieunBaTh TUIIUHY [4].

B Hacrosiiee BpemMs akTyasibHas peIaKIlns 3aKOHOIIPOEKTa mpemnoaraeT [5]:

e Bsectu equnoe Bpemst tTuuHs ¢ 23:00 go 7:00;

e 3ampeTuTh IIyMHBIE  paboThl  (peMOHT, cTpouTenbcTBo) ¢ 19:00  mo 9:00
Y B BBIXO/IHBIE/TIpa3THUYHBIC AHH, ¢ TIepepbiBoM ¢ 13:00 o 15:00 B Oyanu;

e Bsectn munumansabie mtpadsi: ot 500 g0 2000 pyoureit mus pusudeckux i, ot 5000
10 20000 pyOueii st JOKHOCTHBIX JIMIL, U JUIS FOPUIUYECKUX JTUI] IpeycMaTpuBaeTcs mrpad ot
10000 o 800000 pyOneii;
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e VYcCTaHOBICHHME HCKIIOUEHH: aBapuiiHpie pabotrel, Hosbii rox (c 23:00 31 nexabps
10 6:00 1 suBaps), MacCOBbIE MEPONPHUATHS (C pa3pEIICHUS BJIACTEH), PETUTHO3HBIE CITY>KOBI.

[Ipy BO3HMKHOBEHUHU IIYMOBBIX HMHIMICHTOB CIEAYyeT OOpPaTUTHCS B COOTBETCTBYIOLIHE
uHctaHnuu no KpacHosipckomy kpato [5]:

1. Ilonuuust ymonHOMOYEHa (PUKCHPOBATH HAPYIICHUS TUIIMHBI M Hajlarate MTpadbl
COIJIACHO JICUCTBYIOIIEMY 3aKOHOAATENbCTBY. [Ipu cucTreMaTnyeckux HapymIeHUsIX peKOMEHAYeTCs
00paTUTHCA K y4aCTKOBOMY HHCIIEKTOPY:;

2. IIpokyparypa paccMaTpuBaeT oOpalleHUs MapaiebHO ¢ NPOQUILHBIMU BEIOMCTBAMU
Wi B cinydae OesnmeiictBus mocneannx. CymeOHoe pa3OoHMpaTeNbcTBO TpeOyeT MpeIoCTaBICHUS
JI0Ka3aTeJIbCTB HAPYIICHUH 3aKOHOAATEIbCTBA O THILHHE;

3. Ympasnenue PocnorpebHam3opa mo KpacHosipckoMy Kpar 3aHHMAeTCsi KOHTPOJIEM H
HAJ30pOM B cepe o0ecrieueHrs: CaHUTapHO-3MUIEMHOJIOTHYECKOT0 OJIaronoIy4nsi HaCeICHHUS.

OTMmeTuM, YTO B 3aKOHONPOEKTE, PETIaMEHTHUPYIOUIEeM O0€CledYeHUEe THIIUHBI U TIOKOS
rpaxaaHn Ha Tepputopun Poccuiickoit ®enepanuu, OTCYTCTBYET KOHKPETH3allUi COCTaBa
aJIMUHUCTPATUBHOTO NMPAaBOHAPYIICHUS M HE YCTAHOBJIICHBI BHIBI M Pa3MEphl aIMHHUCTPATUBHON
OTBETCTBEHHOCTH 32 HapYIICHHE YKa3aHHbBIX HOPM [5].

Taxum o6pa3om, mpobaema aIMUHUCTPATHBHON OTBETCTBEHHOCTH 32 HApyIICHUE TUIIHHEI B
Poccun xapaktepusyercst OTCYTCTBHEM €IWHOTO 3aKOHAa M 3aTpyJHSET MPaBOMPUMEHUTEIBHYIO
npakTuky. B To Bpems kak craths 6.4 KoAll P® ycranaBnmuBaer obmue mrpadsl 3a HapyIIeHHE
TULINHBL, KaX bl cyobekT PO, kak, Hanpumep, KpacHosipckuii kpail, CaMOCTOSITETLHO OMPEIEesieT
BpPEMEHHBIC PAMKH M MEPHI OTBETCTBEHHOCTH.
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BJIMSIHUE ITPABOBBIX YCJIOBUM 3AKJIIOUEHUS BPAKA HA
®OPMHPOBAHUE U 3AIIIATY CEMEWHBIX IEHHOCTEM:
CPABHUTEJIBHBIN AHAJIN3 POCCUVICKOT'O U 3APYBEJKHOI'O
3AKOHOJATEJBbCTBA

C.B. I'anmuHa
Hayunsiit pykoBogutens — C.M1. Bacuiienko
ABTOHOMHAsI HEKOMMEpUECKasi OpraHu3aIis BBICIIEro 00pa3oBaHMs
«Cubupckuil ”HCTUTYT OM3HEca, YIPaBICHUS U TICUXOJIOT UM

B oanmnoii pabome uccneoyromes ycnosus saxarouenus opaxka, awaauz Poccuiickoeo u
3apybedcnozo  3axonodamenvcmea, gopmul  Opaka. QObecneuenue cemeluHbIX  YeHHOCMel
nOCpedCmeoM NPABOBO20 PecyIUpPoBanUsl YClosull bpaxka npedcmasisnem codol 3HAUUMYIO 3a0a).

Knrouesvie cnosa: bpak, cemetino-opaunsvie omHOWEHUS, pACmMOpiceHue bpaxa, cemeliHvle
YeHHocmu, 20CY0apCmeenHas pecucmpayusl.

THE INFLUENCE OF THE LEGAL CONDITIONS OF MARRIAGE ON THE
FORMATION AND PROTECTION OF FAMILY VALUES: A

COMPARATIVE ANALYSIS OF RUSSIAN AND FOREIGN LEGISLATION
S.V. Ganshina
Scientific supervisor — S.1. Vasilenko
Siberian Institute of Business, Management and Psychology

This work examines the conditions of marriage, the analysis of Russian and foreign
legislation, and the forms of marriage. Ensuring family values through the legal regulation of
marriage conditions is a significant task.

Keywords: marriage, marital relations, dissolution of marriage, family values, state
registration.

B Poccuiickoii deneparuu 3akmoueHne Opaka OCyIIeCTBISIETCS UCKIIOUUTEIFHO B OpraHax
3anucu akToB rpaxaanckoro cocrosiHus (3AI'C), uro 3akpemieHo B CemeitHom konekce PO (ct. 10
CK P®). 'ocynapcTBeHHast perucTpanys akTa rpakJaHCKOTO COCTOSIHUS SIBJISIETCS] €MHCTBEHHBIM
IOPUANYECKH 3HAYUMBIM IOATBEP)K/IEHHEM OpauHbIX OTHOLIEHWH, M €€ 3aMeHa KaKUMHU-ITH00
MHBIMU aKTaMH He jomyckaercs. OTCYTCTBHE T'OCYAApCTBEHHOM perucrpanuu BiIedyéT 3a coOoi
OTCYTCTBHE NMPABOBBIX MOCIEICTBUI, TO €CTh CYNpYKeCKHe IpaBa M 00S3aHHOCTU HE BO3HUKAIOT
(ct. 11 CK PD) [2].

Ha cerogusmHuii 1eHb pa3BUTHE CEMbH M CEMEHO-OpayHble OTHOILIEHHUS IpeTepIenu
M3MEHEHMs] M Hadajau TpaHc(hopMUpOBaThCs. BakHBIM acnekToM sIBISIeTCS TO, YTO BIUSHHME Ha
MPOLIECC TAKUX U3MEHEHHUH COXPaHSIOT CTPYKTYPhI CEMbH, B KOTOPOM SIJIPOM SIBJISIETCSI OpUEHTAIIHS
Ha poxjaeHue nereid. Kpusuc cembu 0OBICHAET MEPexo]] OT TPAAULUOHHOW CEMbU K HYKJICAPHOMY
TUITY CEMEUHBIX IIEHHOCTEH M OpUEHTAIM B 00IecTBeHHOM pa3Butun. denomen "daiinappu', Kak
ormeuaer M.B. PomaHoBa, sABis€eTCS OJHUM U3 MPOSBICHUN W3MEHEHUS CEMEMHO-LIEHHOCTHBIX
OpHUEHTAINH, BOSHUKIINX B COBPEeMEHHON nuBuian3anuu. "Hainappu" — 370 0co3HaHHBIN OTKa3 OT
POXKIEHMS AETEN M0 pa3InyHBIM MOTHBaM. [IpaBoBoe perynmpoBaHue 3aKII0UEHNS U PACTOPKEHUS
Opaka sIBJIsieTCSl BaXKHBIM aCleKTOM B KOHTEKCTE JaHHOM MPOOIIEMBI.

3apyOekHOe 3aKOHOJATENbCTBO U 3aKOHOJATENbCTBO PD He 3aKkperuisioT MoHATHE «OpaK».
[Ipu 3TOM Opak MOXKET OCYLIECTBISTHCS B pa3IMUHbIX (hopmax:

51



1. I'paxnanckas Qopma 3akimoueHus: Opaka neiictByer Ha Teppuropuu ®Ppanuuu, OPI
(DenepatuBHoit Pecriybnmuku ['epmanuun) u PO. OcHOBaHa Ha roCylapCTBEHHOW pPETUCTpAIvH, U
YIOJHOMOYEHHBIMU OPTaHaMU BBICTYNAET 3allMCh aKTOB IpaxaaHckoro cocrosiHus (3AIC);

2. Penuruosnas gopma 3akimodeHus Opaka aelictByeT Ha Tepputopun Mpana, Upaka, psn
IPYTUX MYCYJIBMaHCKHMX rocynapcts, M3panns. CBOHCTBEHHas! B CTpaHaX MYCYJIbMAaHCKOTO MHpA.
Penurnosneie HOpMBI SABIIAIOTCS OCHOBHBIM HCTOYHHMKOM IIpaBa B JTUX TocCylapcrBax. bpax
IpearoiaraeT OINpeneJEHHBI PENIUTHO3HBIA 00psA], BeHYaHHE B Xpame (LEpKBU, MEYETH,
cuHarore). BaxubIM ycioBueM 3akimroueHuss Opaka B l3pamie cCiy’)KUT HPHUHAIAIEKHOCTb K
penurno3Hoi obmuHe. Takke HEBO3MOXKEH Opak MEXIy €BpesSMU U HHOCTPAHHBIMU TPaKIaHAMHU;

3. AnbprepHatuBHas ¢opma Opaka JeiictByer Ha  Teppuropun Mcnmanum - u
BenukoOputanuu. MoxkeT OBITh 3aKiOU€H Kak TPaKIAHCKUK (TOCYlapCTBEHHBINH), TaKk U
nepkoBHbI Opak. CornacHo ctathe 28 I'paxmanckoro Komekca Mcmanum mpemycmMaTpuBaer, 4To
Opak MOXET 3aKII0uYaThCsl CYAbEH, MAPOM, HMHBIM YIOJHOMOYEHHBIM JIUIIOM, a TaKXke B
YCTAHOBJIEHHOM 3aKOHOM PEIMTHO3HOU (opMe;

4. CmemanHas opma Opaka IEHCTBYET Ha TEPPUTOPHUH rocynapcTB JIaTHHCKONH AMEpHKH
Y OCHOBaHA Ha 0053aTeJIbHOCTU TPAKIAHCKOI0 M PETUTHO3HOrO Opaka.

B 3aBucumoctHm oOT xapakrepa OpayHO-CEMEWHBIX OTHOIIEHWHA BBIIACHSIOT Opak,
COXKUTEJIbCTBO M NAapTHEPCTBO. bpak TpaauLMOHHO omnpenensercs Kak COH3 MEXIy JIulamMu
pazHoro mosia (omHAKO B psAne 3amagHbix cTpaH, Takux kak CIIA, Hwunepnanasl wu
BenukoOpurtanus, paspemieHbl OJHOIOJbIE Opaku), HamnpaBIE€HHBIH Ha  yJIOBJIETBOPEHUE
¢u3nvYecKuX M AYXOBHBIX MOTPEOHOCTEH, a TakKe Ha MPOJOIDKEHHE pojaa. B MycymbMmaHCKHX
rocyjapcTBax crenu@ukoi Opaka sBISeTCS BO3MOKHOCTh MHOTI'OXEHCTBA, NMPU ATOM CEMEHHbIE
OTHOIICHHS PETYIUPYIOTCS PEIUTHO3HBIMHU TPEANUCAHUAMU. 3aKIIOUYEHUE OJHOIONBIX OpakoB B
MYCYJIbMAaHCKUX FOCYAAPCTBAX 3aIPEIEHO U CYUTAETCS MPECTYIUIEHHEM. BO MHOIMX pelnuruo3HbIx
rocyiapcTBax Ha0JIt01aeTCsl IMCKPUMUHALMS JKEHIIUH B OpauHbIX OTHOIICHUSAX [5].

B coumanuctuueckux rocygapcTBax Opak 3akIOYalcs M 3aKI0YaeTcs, Kak IPaBHIIO,
YIOJHOMOYEHHBIMH  T'OCYIapCTBEHHBIMH OpraHaMHd, OHHM OTJIMYAIOTCA I[PEUMYLIECTBEHHO
HEraTUBHBIM OTHOIIEHUEM K HETPaJMIIMOHHBIM OpakaMm. Psiji eBponelckux rocyaapcTB OTXOIST OT
IUTIOPAJTUCTUYECKON MOJENM, OCHOBAaHHOM Ha IMOXXKU3HEHHOM COI03€ MYXYMHBI WU JKEHIIUHBI.
CymecTByeT TeHJICHIMS, YTO B AajbHEWIIEM BCTYMAOIUM B Opak juuaM OyJaeT MpeaocTaBiieHa
BO3MO>XHOCTh BbIOOpa ONTUMaIbHON (hOpMbI OpauHO-CEMEWHBIX OTHOLIEHUH [5].

OcHOBaHMAMHU pacTOpkKeHHUs1 Opaka Bo DpaHIuK, HapUMeEp, ABJISIFOTCS B3aUMHOE COTJIacue,
CEMEHNHBIN pa3iaJ ¥ BHHOBHOE JIEHCTBHE CYNpyTra; B ['€pMaHuU — OKOHYATEIBHOE U HENONPABUMOE
paccTpoiicTBO ceMeitHOM KU3HU (JJ0Ka3aTeNbCTBO — CYNPYTH HE NMPOKUBAIOT COBMECTHO HE MEHEe
OJIHOTO Tofia), eciu o0a cyrnpyra coriacHsl; B Mtanuu — cynpyskeckast ©3MeHa, OCY»XJI€HUE OJIHOTO
U3 CYNpPYroB Ha JUIMTENIbHBIA CPOK JIMIIEHUsI CBOOOBI 32 COBEPILICHHUE TXKKUX NPECTYIUIEHUH Win
MPECTYIUIEHUH C KBANU(PUIMPYIOIIMMU NpPU3HAKaMU, IylIeBHas OOJE€3Hb OJHOTO W3 CYNpPYTOB,
JeNaromas  HeMepeHOCUMOM COBMECTHYIO JKHM3Hb, €clM Opak (DaKTHUECKH HE COCTOsICS,
MIPEKpalllEeHUe COBMECTHOTO IMPOKMBAHMSI HAa OCHOBAHUHU pELIEHUS CyAda WM JOrOBOpa MEXAY
cynpyramu, uHble OCHOBaHMs. OcCHOBaHMEM pacTopkeHus Opaka B Hwunepnmanmax CiyxuT
HeoOpaTuMbIi pacmaj Opaka [6]. TpaguiinoHHas ceMbs TIOJIBEPIIIACHh CYIIECTBEHHBIM U3MEHEHHUSIM
u B Kurae. OcHOBHBIM (PaKTOpPOM cTajla «BECTEPHMU3ALUS» MHCTUTYTAa M YMEHBIICHHE CPEIHEro
pasmepa cembH [7].

@®pannysckuil uccaenosarenb b.A. @paHKHC OTMEYaeT KOHCEPBATUBHOCTH PEIUTHO3HBIX
OCHOBaHUI Opaka B MyCyJbMaHCKHUX CTpaHaX, OCOOEHHO B TOCy/apcTBax 3ajiuBa, IO CPABHEHUIO C
xpuctuanckuMu rocygapcrsamu XIX — Hagana XX Bekos. O.P. TumakoBa yka3slBaeT Ha TO, 4TO
pacTopkeHne Opaka B MYCYJIbMaHCKMX CTpPaHaXx OCHOBAaHO KaK Ha pPETUTMO3HbIX, TaK U Ha
3aKOHOJATEIBHO rapaHTUPOBAaHHBIX IpaBax MycysibMaH. IIpu 3ToM npu3HaeTcs 3aBUCUMOCTD KEH
OT MYyXeH, 4YTO 3aKpelisieT MNaTpuapXajJbHYI CYIIHOCTh HHCTUTYTAa CeMbU M Opaka, T1e
MOCIyIIaHUE JKEHBI MPEANoIaraeTcsi B 0OMeH Ha MoJapku Myxa [6].

B Poccumn peiictByer 3anper Ha mpomnaranny JIIBT (necOusiHok, reeB, OucekcyasioB u
TpaHCTeHJIEPHBIX Jroiel) cpeau jaui rodoro Bo3pacta. Ctares 6.21 KoAll PO npexycmaTtpuBaet
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aZIMUHUCTpaTUBHBINA mTpad B pazmepe ot 50 000 mo 100 000 py6Gueii 3a faHHOE MpaBOHAPYIICHUE.
B l'ocynapcTBeHHOW JymMe OTKJIOHWIM TOMNPaBKy, KOTOpasi BBOJAWJIA Obl YTOJIOBHOE HaKa3aHHe
3a HeOJHOKpaTHbIe mTpadsl 1mo cratbsiM Komeke Poccuiickoit denepannnu 06 afMUHUCTPATUBHBIX
npaBoHapymieHusax (KoAIl P®) 3a JITBT (necOusiHok, reeB, OMCEKCyalloB M TPaHCICHACPHBIX
monel)-pomnaranay [1].

CornacHo cratbs 6.21.1 ycraHaBiIMBaeT Haka3aHue 3a nponaranay negodunun. [log sTum
MMOHUMAETCS PpaclpoCTpaHeHHe HH(POpPMAINH, «HAMPABICHHOH Ha 00OCHOBaHWE W OIMpaBIaHHE
negopunuu  win  (GopMHUpPOBAHME MPHUBJIEKATENbHOCTH meAodunuu, ud0 HaBA3bIBAHUE
uHbopManuu O nenopHINM, BbI3bIBaOLIeH uHTEepec K mnepodwimmy. llltpad 3a mpomaranmy
neaoUIMN B MHTEPHETE IS TpakaaH coctaisieT B paszmepe oT 200 000 qo 400 000 pybseit. Oto
CTaHET peKopAOM s (U3HYECKHUX JIHI: Takoi cymmbl B Komekc 00 agMUHUCTPAaTUBHBIX
npaBoHapymeHusix Poccutickoii @eneparuu (KoAIl PD) nns Hux eme He Obuto. Takke craThs
6.21.2 mnpenycmarpuBaeT wmTpadpl W WHBIE TOCIEICTBUS 33 PACHpPOCTPAHEHUE CPEIH
HECOBEPUICHHOJETHUX HH(POpPMAIUU, KOTOpas «IEMOHCTPUPYET HETPAAUIIMOHHBIE CEKCyalbHbIE
OTHOIIEHUS U MPEANOYTEHUSI WA CIIOCOOHA BBI3BATh Y HECOBEPIICHHOJIETHUX >KEJIAHUE CMEHUTD
mom» [1].

ITo cratuctuke, B coBpeMeHHOW Poccuu mnpou3onuId CyIIEeCTBEHHbIE W3MEHEHUsA, a
KOHKPETHO, TEHJCHIIMM K COKpAIleHWI0 Yuciaa OQUIHMAIbHBIX OpakoB, YBETUYEHHUIO YHCIA
Pa3BOOB, CHUKEHHIO POXKIAEMOCTH, POCTY BHEOpauHOH poxkaaemMocTu. CorinacHo UCCIIEIOBAHUSM,
npoBeaEHHBIM C. A. bUHBIX, Y MOJIOAEKH HAOMIOAAI0TCS CIEAYIONINE U3MEHEHUS B BOCIPUATUN
CEMEHMHBIX IIEHHOCTEH: HAOII0JaeTCs CHIYKCHUE BaXKHOCTH POJICTBA M PaCIIUPEHHON cembr — 76,9
% roHowel u 84,2 % NeBylIEK CYUTAIOT, YTO COBMECTHOE MPOKUBAHUE C POJICTBEHHUKAMH CO3/1a€T
TPYIHOCTH U TPUBOJIUT K KOH(pIUKTaM. Takke OoTMEUaeTcs YMEHbBIICHHE 3HAYUMOCTH CEMbU U
BOCIIUTaHUs IETEH, a B TO K€ BPEMsI BO3pACTAHUE LIEHHOCTH SMOLMOHAIBHBIX CBS3€H C MAPTHEPOM.
B uucine cMbicaooOpasyromux neHHocreit 58 % ronomeit u 79,9 % neByuiek orMeTwin ceMblo, 50
% roHowel u 56,5 % neByuek — aereil, a 100608k ynomsHynu 61,8 % roHomel u 76,9 % nesymiex
[3].

Uccnenoanne O. H. KamaunkoBoit o nemorpaduyeckux yCTaHOBKAaxX CpPEAH MOJIOACIKHU
JEMOHCTPUPYET, 4TO 5,7 Y% ONMpOIICHHBIX HE TUTAHUPYIOT 3aBecTu jaerei. 13 nux 28 % ykazanu Ha
HEXEJNaHUe CTaThb POAMUTENIIMM KaK OCHOBHYIO NpHYMHY, a 21 % mpenmowin COXpaHUTh CBOU
MPUBBIYHBIA CTWIb XU3HU. [IpUMEpHO 4YeTBEpPTH OMPOIICHHBIX CUMUTAET, YTO OpaK HE SIBISETCA
o0si3aTeNbHBIM I BOCHHTaHuA JAeTted. 13 % MonoapIX JIOJEH OTHaloT MpearnoYTeHue
COXXKHUTENIBCTBY BMeCTO odunuanpHoro Opaka, u jumb 10 % 3asBwind, 4TO paccMaTpPHUBAIOT
COJKUTENIbCTBO KAaK HEJOIYCTUMOE sIBJIEHUE [3].

Takum  00pa3oMm, TIONMTHKA 3alUThl CEMEWHBIX IIEHHOCTEM dYepe3 MPaBOBYIO
perIamMeHTalui0 YCIOBUM 3aKIOYeHHs] Opaka MpelncTaBiseT co00il Ba)KHBIM WHCTPYMEHT IJis
dhopMupoBaHHS CTAOMIBHBIX CEMEMHBIX OTHOIICHHH. B Poccun HaOmromaroTcs TEHACHIINH, TaKHUe
KaK CHIDKEHHE dHcla O(HUIMATbHBIX OpakoB M POCT BHEOPAyHON pOKIAEMOCTH, BKIIOYAs
CHIDKEHHE pokaaemMocTu. Pa3BuThe ceMelHO-OpayHOro 3aKOHOJATENbCTBA JOJKHO YYHUTHIBATh
HE0OXOIMMOCTh COXpaHEHHsI TPAJAUIIMOHHBIX [IECHHOCTEH.
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K BOITPOCY Ob UCTOLIEHUU NPUPOJHBIX PECYPCOB:
AJIBTEPHATUBHBIE NCTOYHUKU SHEPTUN
A.E. I'puboBa

HayuHb1i1 pyKOBOAUTEND — K.10.H., AOLIEHT B.A. BiacoB
Cubupckuii ropunuueckuit unctutyT MB/] Poccun

B oannou pabome 6ydem paccmompeno, umo maxoe npupoomnvie pecypcwvl. AKmyaibHoCmb
npoobremvl UCMOWeHUs. NPUPOOHBIX pecypco8, UX OCHOBHble NpuuuHvl U nocieocmeus. Taxorce,
OYOym paccmompenvl aibmepHAmusHble UCMOYHUKY SHepeul, maxue KAaK COJNHeYHdsl SHepeus,
8emposasl, 2u0podHepeus u buomacca.

Kniouesvie cnosa: npupooHvle pecypcvl, UCMOYHUK OHEpeUl, 9IKOA0SUYECKoe Npaeso,
anbmepHamuHbvle UCMOYHUKU, CONIHEUHAsl SHEPRUSl, IKOI02UUECKAsT CUMYAYUs

ON THE ISSUE OF DEPLETION OF NATURAL RESOURCES:
ALTERNATIVE ENERGY SOURCES
A.E. Gribova

Scientific supervisor — Candidate of Legal Sciences, Associate Professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

In this paper, we will consider what natural resources are. The relevance of the problem of
depletion of natural resources, their main causes and consequences. Alternative energy sources
such as solar, wind, hydropower, and biomass will also be considered.

Keywords: natural resources, energy source, environmental law, alternative sources, solar
energy, environmental situation

B ycnoBusAx ycCKOpPSIOIIErocsl pOCTa HACENCHUS] M WHIYCTPUATU3AINH TIJIAaHETHI TPOOIeMBI
HCTOIIEHUSI TIPUPOJIHBIX PECYPCOB CTAHOBSITCS BCe 0OJee aKTyadbHBIMH H TPEOYIOT CPOYHOTO
pemenusi. [lpupomHbie pecypchl, Takue Kak Yrojib, HETh W Tra3, B 3HAUYUTEIHHOM CTENEHU
ONPEACISIIOT PA3BUTHE YEJOBEYECTBA, OJHAKO WX 3amackl ucuyepnaeMsl. [Iporecc ucTomeHus
PECYPCOB YK€ MPUBOJUT K CEPHE3HBIM SKOHOMUYECKUM U SKOJIOTUYECKUM TMOCIEACTBHUAM, BKITFOYAs
W3MEHEHUE KIIMMAaTa, 3arps3HEHUE OKPYKAIOLIEH CPellbl M YXYALIEHUE KauyeCTBa )KU3HU JIFOJEH.
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AnbTEepHAaTUBHbIE HUCTOUHUKM SHEPIUH, TAKUE KAaK COJIHEYHAs, BETPOBasi, TUAPOIHEPreTUKA
u Ouomacca, CTaHOBATCS KOHKYPEHTOCIOCOOHBIMH M TEXHOJIOTMYECKM Pa3BUTBIMU BapHaHTaMH,
CIOCOOHBIMH MHUHUMH3UPOBATh HETaTUBHBIC MOCIEACTBUS, COMYTCTBYIOUINE WX HCIOJIH30BAHUIO.
TexHoOrnyecKkne MHHOBAMU U HAy4yHbIE MCCIEIOBAHUSA aKTUBHO Pa3BUBAIOT JTH HAIIPABJICHHUSA,
4TO JejaeT HX Bce Oonee JOCTYMHBIMH W BOCTPEOOBAaHHBIMH B YCJOBHAX TJI00AIBHON
JHEPreTUYECKON TpaHchopmanuu. He MeHee BaKHBIM aCIEKTOM SIBISETCS BHEIpPEHUE
5(pGEKTUBHBIX CHUCTEM XpaHEHHS W PACHpPEHCNCHHUS SHEPrHH, 4YTO JIEJIaeT HCIOIb30BaHHE
aJIbTEPHATUBHBIX HCTOYHUKOB 00JIee HAICKHBIM U YCTOHYHBBIM.

[TpupoaHbie pecypchl MPEACTABIAIOT COO0H COBOKYMHOCTh OOBEKTOB M CHCTEM KaK KHBOH,
TaKk M HEKUBOM IPUPOIBI, KOTOPBIE OKPYKAIOT YEJIOBEKA M HCIOJB3YIOTCI MM B IIPOLECCE
OOIIECTBEHHOTO MTPOU3BOJICTBA JJISl YIOBJIETBOPEHHS MAaTepHAIbHBIX U KYJIbTYPHBIX MOTPEOHOCTEH
KaK MHIUBUAYYMa, Tak M oO0IllecTBa B LEJIOM. B IMPOKOM cMbICiie IMpHUpOJa OXBaThIBA€T BECH
MaTepHalIbHO-PHEPTeTHUECKUH M MH(OpMAIMOHHBIH MHup Bo Bcenennoil. OHa BkitoyaeT B ceds
€CTECTBEHHbIE YCJIOBUS CYLIECTBOBAHMS YEIOBEYECKOr0 OOIIECTBA, Ha KOTOPBIE YEIIOBEUECTBO
OKa3bIBAET NPSMOE WM KOCBEHHOE BIIMSHUE.

B3aumoneiictBue 4yenoBeka C MPUPOJON SBISETCA BEUYHOW M aKTyaJlbHOW IpPOOIEeMON:
YeJI0BEYECTBO CBA3AHO CO CBOMM MPUPOJHBIM OKPYKEHUEM, €r0 CYLIECTBOBAHMEM M OyHYIIUM.
YenoBek, KaK 4acTb MPUPOABI, ABISIETCS 3JIEMEHTOM CIIOXKHON CUCTEMbI «IPUPOAA - OOILECTBOY», U
3a CUET MPHUPOJIBI YIOBIECTBOPSAETCS MHOKECTBO TTOTPEOHOCTEH.

Bce cocrapinstomnie npupo/isl GopMHUPYIOT OKPYKaIOLIYI0 Cpey. B moHsTHE «OKpyXaromas
cpena», KoTtopoe (AaKTUYECKH SKBHBAJICHTHO MOHATHIO TPHPOJA, HE BKIIOYAIOTCS OOBEKTHI,
CO3/IaHHbIC YEJIOBEKOM, TaK KaK OHM OKPYXXalT OTIEJIbHBIX JIOJeH, a He OOLIECTBO B IIEJIOM.
OpHako yYacTKM MpHUPOJbI, NPeoOpa30BaHHBIE YEIOBEUECKOM JAESITEIbHOCTHIO, BXOISAT B
OKpY’KaloIlylo cpeay, IOTOMY 4TO CO3AaI0T YCIOBUS ISl )KU3HU OOIIECTBa.

B okosornu pasinyaroT MOHATHS «IPUPOAHBIE YCIOBHS» U IIPUPOAHBIE PECYPCHIM.
IIpuponHble yCIIOBUS - MOHATHE OYEHb HIMPOKOE, OXBATHIBAIOLIEE BCE ACIEKTHI IIPUPOABI O HHUX
TOBOPAT OE30THOCHUTENBHO K YEJNOBEKY M €ro JesTenbHOCTH. [IpupomHble pecypesl - 3TO
IPUPOJHBIE OOBEKTHI U SBJICHUS, UCIIOJIb3YEMbIE B HACTOSILEM, ITPOILIOM U OyAyIeM s PSIMOTo
U HE TMpsAMOro MOTpeOleHHs, CHOCOOCTBYIOIIME CO3/IaHHI0 MaTepHalbHBIX  OOrarcrs,
BOCIIPOU3BOJCTBY TPYAOBBIX pecypcoB. «K NpUpOAHBIM pecypcaM OTHOCAT B HACTOSILEE BpPEMs
MI0JIE3HbIE MCKOMaeMble, TIOYHY, PACTUTEIbHOCTh, KUBOTHBIM MHp, aTMOC(hEpHBI BO3AYyX, BOAIY,
KJIIMMAT, COJMHEYHYI0 M KOCMHYECKYI0 panuaunuio. IIpupoaHbie pecypchl BKIIIOYAIOT: IOJIE3HBIC
HCKOIIAeMble, HMCTOYHUKHM DHEPIUM, IIOYBY, BOJHBIE IIyTM W BOJOEMBI, MMHEpAJbI, Jeca,
JMKOPACTYIMe PaCTeHUs, )KUBOTHBI MUD CYIIIH U aKBaTOPUHU, TEHOPOH KYJIbTYPHBIX paCTeHUN U
JIOMAaIIHUX XUBOTHBIX, )KMUBOIMCHBIE JaHAIIAQThI, 03/10pOBUTENbHbBIE 30HBI U T.1.»[1].

B nanHoii pabore OyayT paccCMOTpEHBl Takue MHPHUPOJHBIE PECYpChl, KaK HCTOYHUKHU
SHEPTHH.

Hcromenue MNpHPOJIHBIX PECypcoB TMpeJCcTaBiseT CcoOOH mporecc, HpU  KOTOPOM
HCKONIaeMble BbIpa0aTHIBAIOTCA [0 TAKOW CTENEHM, YTO JalibHelIIas pa3paboTKa CTAaHOBUTCS
HepeHTa0eNbHOM. DTO NPOMCXOTUT H3-32 Ype3MEpHOW J00bIYM, MPEBBIIIAIONIEH CIOCOOHOCTH
BO300OHOBJISIEMBIX PECYPCOB K €CTECTBEHHOMY BOCCTAHOBIIEHHIO. «JTO, KOHEYHO K€, INepepyd
OTPOMHOTO Jieca, IEpesioB phIOBI, MepeBbIac CckoTa M cOoi macTOumi, HecoO0eHne
arpoTeXHUYECKHX MEpPONPUATUH NMpU 00pabOTKe MOYB M UCTOLIEHUE UX IJIOJOPOINA, 3arps3HEHNE
BOJOTOKOB U BOJOEMOB IPOMBIIIJIEHHBIMU OTXOJAaMU TaK, YTO UX IIPAKTUYECKH HEBO3MOXKHO
HCIIOJIb30BaTh, 3arpsi3HEHUE BO3/yXa B KPYMHBIX ropojax U T.A.»[2]. IIpomblluieHHbIE OTXOJIBI
3arpsA3HSAIOT BOJOEMBI, Jeast UX PAKTUYECKU HEIPUTOJAHBIMU I UCIIOJIB30BAHUs, a 3arpsA3HEHUE
BO3[lyXa B KPYIHBIX ropoJiaXx MOPOXKAAeT AOMOJHUTENbHbIE pobiemMbl. C pazButueM oOliecTBa U
pPOCTOM €ro MoTpeOHOCTEH HCTOIIEHHWE MPUPOJHBIX PECYPCOB JIMIIb YCUIMBAETCS, 4TO Tpedyer
CPOYHOTO PEIICHUs TaHHON TTPoOIemMBbI[2].

VYXyAalieHne SKOJIOTHYECKOM CHUTyalluM M MCTOLIEHHE TNPHUPOJHBIX OOraTrcTB MOTYT
HEraTHBHO CKa3aTbcs Ha 370poBbe Ntonei. [lpu no0biye yris, HepTH U raza CTpajgaroT He TOJIBKO
HKOCHUCTEMBI, HO TaKXKe COIIMAIbHO-3KOHOMUYECKask CTPYKTYpa 0o0I11IecTBa.
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Hayunsle wuccienoBaHus MOATBEPXKAAIOT, YTO MCTOLICHHE PECYpCOB BIIEUET 3a COOOMU
MHOECTBO HEOJIaronpusATHBIX MOCIEACTBUN, KOTOPbIE MOI'YT OKa3blBaTh JOJITOCPOYHOE BIIUSHHE
Ha OKPY’KaIOILYIO CPELy.

Bo-nepBbIX, UCTOIIEHHE MPUPOAHBIX OOTraTCTB CBSI3aHO C YXYALIEHHEM KadecTBa IOYBBI.
VHTEeHCHUBHOE CEIbCKOE XO3sICTBO, OCHOBAHHOE HA HCIOJIb30BAHWM XMMUYECKHX YIOOpEeHUH U
MECTULUIOB, INPUBOAUT K JEerpajalvd IIOYB M BBI30BET JPO3HMI0, YTO INPUBOAUT K IIOTEPH
OMOJIOTHYECKOTO pa3HOOOpa3us. be3 JomKHOro KOHTPOISt M BOCCTAHOBJICHUS 3TH MPOLECCHl MOTYT
CZIeTIaTh 3€MJIM HEIIPUTOJAHBIMU JJIS CEJIBCKOTIO X035 CTBA.

Bo-BTOpBIX, B mpeaenax TEPPUTOPUN C IIAXTHOW JOOBIUECH I perHOHAJIBHBINA XapakTep
npuoOpeTaeT, Kak IpaBWIO, SBJIEHHE MCTOLICHHUS PECypcoB IOJI3EMHBIX BoA. B pesynbrare
B0/103200pbI, KOTOpPbIE MOMAAA0T B 30HY BIMSHUS JIPEHAXHBIX paOOT, CYIIECTBEHHO CHUXKAIOT
CBOIO IIPOM3BOJIUTENILHOCTh JIMOO BBIXOAAT U3 CTPOsS; Pa3BUBAIOTCSA MOIIHBIE 30HBI TEXHOI'€HHOM
a’palMy, 4YTO HaApyIIaeT €CTECTBEHHBIM BIIAJKHOCTHBIM DPEXKMM II0OYB U TIpyHTOB. «lIpomeccel
3arps3HEHUs NOJ3EMHBIX BOJ ABJISIOTCS HEU30€XKHBIM CIIEICTBUEM OTBOA, COpOCa U HAKOIJICHUS B
MIOBEPXHOCTHBIX OacceiiHaxX IIAaXTHBIX M TEXHUYECKHUX BOJ, a TaKXKe IMPSMBIM CIEACTBUEM
U3MEHEHHUS €CTECTBEHHBIX TMAPOXMMUYECKUX TPAHUIl IIPU JIPEHAKE M BOJOOTIIMBE M3 TOPHBIX
BEIPa0OTOK»[3].

Kpome Toro, ucromenue pecypcoB ycyryoiser npobdiaemMy n3MeHeHus kiumara. Coxuranue
MCKOIIAEMOI0 TOIIMBA SIBJISIETCS OJJHUM M3 OCHOBHBIX HCTOYHMKOB YIJIEKHCIIOTO ra3a U MeTaHa, 4yTo
CIOCOOCTBYET MapHUKOBOMY 3(deKTy u r1odanbHOMY MNOTEIUIEHHIO. OTH U3MEHEHHs, B CBOIO
ouepeib, IPUBOJAT K O0JIee YaCTHIM U MHTCHCUBHBIM KJIMMATUYECKUM SIBJICHUSIM.

OnHUM U3 KIIOYEBBIX (DAKTOPOB, MOAJEKAIIUX PACCMOTPEHUIO, SIBISETCS COLUAIIBHO-
SKOHOMMYECKOE BO3JCHUCTBUE, CBA3aHHOE C MCTOUIEHMEM MPUPOAHBIX pecypcoB. MecTHbIe
cooO011ecTBa, 3KOHOMUYECKAss aKTUBHOCTb KOTOPBIX HAIPSIMYIO 3aBUCUT OT JOOBIUM HPUPOAHBIX
HCKONIAEMBbIX, MOIYT CTOJKHYTbCSI C CEPhE3HBIMH 3KOHOMUYECKUMH TPYAHOCTSIMH, BKJIHOYAs
CHIPKEHHME YPOBHS 3aHATOCTH M COKpaIlleHne pabouyux MecT.

C yderoM pocTa HaceleHUs 3eMJIM M YBEIWYEHHUs CIIpoca Ha DSHEPrHi0 Bce Oolee
BOCTPEOOBAaHHBIMU CTAHOBSTCS allbTepHAaTUBHbIE HCTOYHUKU dSHepruu. CojHeuHasi, BeTpoBasd,
THIPOdHEprus U Omomacca 00J1ajalOT CBOMCTBAMH, KOTOPbIE IMO3BOJISIIOT 3HAYUTENIBHO CHU3HTH
3aBUCHUMOCTb OT TpPAJULUOHHBIX HMCKOIAEMBIX PECYpCOB, 4TO, B BOK O4YEpENb, NPUBEIET K
YMEHBIIIEHUIO HETaTUBHOI'O BO3JICHCTBUS HA OKPY’KAIOLIYIO Cpeay.

ConHeuHast sHeprus, Kak HamOoyee paclpOCTPaHEHHBI W JOCTYNMHBIH HMCTOYHHK, YyikKe
JoKa3ana cBO 3((EeKTUBHOCTh Ha NpakTHKe. B mocimaHue Trojpl MIMPOKOE HCIONIb30BaHHE
COJIHEYHBIX MaHeJel Kak B NMPOMBIIUIEHHOCTH, TaK U B OBITY U3MEHHWJIO OOJIMK 3HEPreTHYECKOro
pBIHKA.

BerpoBas sHeprusi urpaer KIIOUEBYHO pOJIb B IIEPEXOJE Ha YCTOMYMBYIO DJHEPIETHKY.
CoBpeMeHHbIEe BeTpsiHble TypOuHBI, oOnamarontue BbicOkuM KIIJI, crmocoOHBI pereHepupoBaTh
AJIEKTPOIHEPIUIO JlaXke MpU c1adoM BeTpe, UTO CJlieNaeT ATOT HCTOYHUK Oosiee CTaOWIIBHBIM.
MHorue cTpaHbl aKTHUBHO pa3BUBAIOT BETPOBBIE AJIEKTPOCTAHIIMM, YBEJIWYMBAS HUX JIOJIIO B
HHEpPreTU4YecKoM OasaHce.

['unposHepreTuka, XOTh U HE HOBA, MPOJOJKAET OBITh KU3HECIIOCOOHBIM HCTOYHHUKOM
sHepruu. [ Mapod’IeKTpOCTaHIIMK MOTYT IPOU3BOINUTh 3HAYUTEIbHBIE 00BEMBI AJIEKTPOIHEPTUH, HO
TpeOyIOT OEpEXKHOr0 yIpaBiIeHUs Il MUHUMU3AIHMK BO3/IEHCTBUS HA DKOCUCTEMBI PEK.

buomacca Takke JAEMOHCTPUpPYET BBICOKHM MOTEHIMAl, OCOOCHHO B  CEIbCKOM
npousBoJicTBe. [IpeBpallieHne OTXOJOB B HCTOYHUK SHEPTrUU CIOCOOCTBYET YMEHBIIECHUIO HX
o0beMa U CO3JIaHHIO JIOKAJIBHBIX YHEPTeTHUECKUX PECYPCOB, YTO MO3BOJISIET COKPATUTh PACcCXO/Ibl HA
TPAHCIIOPTUPOBKY M CHU3HUTH YIVIEPOJHBIM cien. PanumoHanbHOE HMCHOIB30BaHUE OHMOMACCHI
IIOMOTaeT CHUXKATh 3aBUCUMOCTb OT HCKOIIAEMBIX YIJIEBOJAOPOIOB.

Ha ocHoBe u3m0k€HHOT0, HEOOXOIUMO CKa3aThb O TOM, YTO IEPEXO] Ha aJbTepPHATHUBHBIC
MCTOYHUKHM SHEPIUM CTAHOBUTCS BCE 0OJiee aKTyalbHBIM B YCIOBHMSAX TIJI00AJBHBIX W3MEHEHHH
KJIUMaTa M UCTOLIEHHUS HCKOIMaeMbIX pecypcoB. HeobOXoauMo OTMETHTb, YTO HCTOIICHHUE YT,
He(TH M Ta3a MOET MOBJEYb 32 COO0I HE TOJIBKO SKOHOMUYECKHE, HO M CEphe3HbIE IKOJIOTHYECKHE
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MOCTEICTBUS. DTH UCTOYHUKH 3HEPTUH MPOBOILUPYIOT BHIOPOCHI 3HAUUTEIFHBIX 00BEMOB YIIIEpoa
U JPYTUX 3arps3HSAIOIIMX BEIECTB, YTO BEJET K INI00aIbHOMY MOTEIUIEHHUIO, YXYIIIEHUIO KauecTBa
BO3/yXa U MOET BbI3BaTh pa3IMyHbIC 3a00JI€BaHUS Y HACEICHUS CTPAHBI.
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PET'YJIUPOBAHUE KPACHBIX INHUHN HA TEPPUTOPUU KbIPTBI3CKOM
PECITYBJIMKU: IIPABOBBIE U TPAJOCTPOUTEJIBHBIE ACIIEKTbI
A.M. lornyp6aeB
Hayunslii pykoBoauTENb - K.10.H., Jo1eHT B.A. Biacos
Cubupckuii ropuguueckuit unctutyt MBJI Poccun

Cmamus pacemampueaem 3HA4YeHrue KpACHbIX JUHULL 6 ZPCZOOCmpOMmeJZbHOM
npoekmupoearuu, Konopbovlie onpedeﬂﬂiom cparnuysvl onsa 3acmp0ﬁl<u u nomoearon opcaHu3oeamsv
ZOpOOCKOQ npocmpaHncmeo. Taxorce yKassvlearomc: I’lp06fl€/l/lbl, C6sA3aHHbIe C HeOOCMAMKOM
aKmyajlbHblX OAHHbBIX O SOHUPO6AHUU.

Kniouesvie cnosa: Jlunus, cmpoiiku, 2panuybl, 3acmpouKu, 2padocmpoumeins, NpoeKn.

REGULATION OF RED LINES ON THE TERRITORY OF THE KYRGYZ
REPUBLIC: LEGAL AND URBAN ASPECTS
A.M. Dogdurbaev

Scientific supervisor - Candidate of Legal Sciences, Associate Professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

The article considers the importance of red lines in urban planning, which define the
boundaries for development and help organize urban space. Problems related to the lack of up-to-
date zoning data are also indicated.

Keywords: Line, construction sites, borders, buildings, city planner, project.

B mocnenHue roasl BONpPOC O PEryislMU KPacHBIX JIMHUKA Ha TeppUTOpuH KbIpreisckoit
PecnyOnmuku cTan akTyallbHBIM B CBSI3M HEOOXOJMMOCTH YIOPSIIOUYMBAHUS T'PAJOCTPOUTEIBHBIX
mpoueccoB.  KpacHble  JIMHMM — NpEACTaBIAIOT  COOOW  TEPMHUHBI,  HUCIOJb3yeMblE B
I'paJIOCTPOUTEIILHOM 3aKOHO/IaTENILCTBE /ISl 0003HAYEHHUs IPaHUIL, B IPe/ieax KOTOPhIX 3acTpoiika
OTpaHHMYEHA WU 3aIPEILeHa.

Cornacno I'pagoctpoutensHomMy Koaekcy Kuipreizckoit PecriyOnuku, KpacHble TUHHM 3TO
IPAHMIIBL, OTACIAIONIME TEPPUTOPUM  KBApTAJIOB, MHUKPOPAaHOHOB, M JPYIHME€ DJIEMEHTHI
IUIAHUPOBOYHOW CTPYKTYpbI OT YJIMI], IIPOE3/I0B U IUIOIIAJAEH B HACEIEHHBIX IYHKTaX. A TaKke
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KpacHble JIMHUM CIY)XaT OCHOBOM i IJAHUPOBAaHUS U OCYLIECTBIEHHUA 3acTpoiku. OHH
ONIPEACIAIOT TPAHULBI YIUYHO-AOPOKHOU CETH, CENbCKOXO3AWCTBEHHBIX 3€MEIb, TEPPUTOPUI
3€JICHBIX HACWKICHUH W JPYyruX OOBEKTOB COIMAIbHOW WHGpacTpyKTyphl. IIpaBoBoe
pEryJINpOBaHME BOIIPOCOB, KAacCalOUIMXCA KpPAaCHBIX JIMHUM, OCYIIECTBIIAETCS Ha OCHOBAaHUU
HECKOJIbKUX KJIIOUEBBIX JOKyMeHTOB, BKirodas Koucrurynuio Keipreisckoir PecnyOnuku,
I'pagocTponTENbHBIN KOAEKC, Pa3IMYHbIE IOCTAHOBJICHUS NIPABUTENIBCTBA U MECTHBIE aKThl. CTaThe
16 om  Koucturymuu Keipreisckoii PecnyOnuky 3akperuieHO Takoe MOHSTHE Kak «3eMils, ee
Hezpa, BO3JYLIHOE IPOCTPAHCTBO, BOABI, Jieca, MAcTOMINA, PAaCTUTENbHBI M KUBOTHBIA MUD,
IpYrue MPUPOAHBIE PECYPCHl SBISIIOTCA HCKIIOYUTENIBHOW COOCTBEHHOCTHbIO KBIPrbI3ckoii
PecniyOGnmukn». DTO 03HayaeT 4YTO TOJBKO TIOCYAAapCTBO OINpEAEsieT KOMYy , KaK IpPaBUIbHO
pacIpeneisaTh 3eMeIbHbIE YYaCTKU.

[IpenMeToM  TpafOCTPOUTENBHBIX  INPAaBOOTHOLIEHUM  SBIAETCS  IJIAHWMPOBAHMUE,
(yHKIMOHUPOBAHUE, YIIPABICHUE M MHbIE U3MEHEHHS CpPelbl MPOXKUBAHUA U KU3HEICATEILHOCTH
4eJI0BEKAa B PE3YJIbTATE BCEX BUIOB IPaJOCTPOUTEIBHON ACSATEIbHOCTH.

I'ocynapCcTBEHHOrO areHTCTBAa apXHUTEKTYphI, CTPOUTENBCTBA M JKAIUIIHO-KOMMYHAJIBHOIO
X03s1icTBa pu IIpaButenscTBe KsIpreisckoi PecnyOnuku BHEC
O NOPAJIKE IPOCKTUPOBAHUS U YCTAHOBJICHHUS KPACHBIX M JPYTMX JUHUN B TOPOJAX, HACEIEHHBIX
IyHKTax Ha Tepputopuu Keipreizckoit PecriyOnuku.

Hacrosiiee Ilonoxenue onpenenser OCHOBHbIE TpeOOBaHUS K MOPSIKY POEKTUPOBAHUS U
YCTaHOBJICHHMsI KpacHbIX W JPYI'MX JIMHUM B TOpPOAAX, HACEJNEHHBIX IMyHKTax KbIpreisckon
PecniyOnuku. KpacHele v Apyrue JUHUM IPOEKTUPOBAHUSI UMEIOT PErJIaMEHTHPYIOIINE 3HAUEHUS B
IPaJOCTPOUTENBHON JEATEIIBHOCTH. B 3TOM NONOXEHUM HAriasJHO [AeTCsl IPEICTaBICHHUE O
KpacHbIX JUHMUSIX U €€ npaBmiax. CorjacHO IMOJIOKEHUM KpacHble U JPYTHe JIMHUU SIBISIOTCA
OCHOBOHM /J1s1 pa30MBKM KOOPAMHAT B HAaType M YCTAHOBJIEHHMS HAa MECTHOCTH JUlsl OOecreyeHHs
IpaJOCTPOUTENBHOIO PEryJIMPOBAHUS, B TOM 4YHCIE WU TPAHUIl 3EMIICNOJIb30BaHUM. A Takxke
KpacHble  JIMHUM JOMNOJHSIOTCA JOPYTMMH JIMHHUSMH TIPafOCTPOUTEIBHOIO PEryIupOBaHus,
OIIPEAEISAIOIIMMU O0COOBIE YCJIOBHS MCIIOJIb30BAHUS U 3aCTPOMKU TEPPUTOPUN TOPOJOB U APYTUX
HACEJICHHBIX MYHKTOB. OCHOBHBIMU BUJIAMHU JPYI'HX JIMHUN I'PaJOCTPOUTEIBHOTO PETYIUPOBAHUS
SIBJISIFOTCS:

JIuHuu perynupoBaHus 3aCTPOUKU - TPAHULIBI TEXHUYECKUX 30H MHKEHEPHBIX COOPYKEHUN
1 KOMMYHUKAIIUH; - )KEJIThIE, CHHUE U 3€JICHbIC JIMHUY, PETYIUPYIOIIHE OTACIIbHBIC 30HBI.

Kenras nuHMS - JOUMHUA JUIS  PETYJIUPOBAaHUS MHOTOJTAXHOW 3acCTPOMKH C y4ETOM
TpeOOBaHUM /JIs1 Ype3BbIYAMHBIX CUTYalli B TOPOJaxX U HACEJIEHHBIX MYHKTaX.

CuHsS TMHUA - TUHUSA, ONPEAEIAONAs LIMPUHY YIUL U JOPOT U SIBISIIOIIAACA TPaHMIIEH,
OTJIEJSIIONIEN YIUIBI U JOPOTH OT BOJHBIX OOBEKTOB - PEK, 03€p, KaHAJIOB, BOJIOXPaHMIIUIII.

3eneHas IMHUSA - JIMHUSA, ONPENEAonasl IUPHUHY YL U JOPOT U ABJIAIOIIASACSA TPaHULIEH,
OTIEISIIOMIEN YIUIBI U JOPOTH OT 3€JI€HBIX HACaXJIE€HUN OOIIEro Mojb30BaHUS - MApKoOB, Ca/oB,
CKBEpOB, OyJIbBapoB, O3€JE€HEHHH HaOEpeKHBIX W 3€JIEeHBIX HACAKICHUH CIHEelHalbHOTO
Ha3HA4YCHMUS.

OdeHp BaXXHO YTO KpacHbIE W JPYrHMe€ JIMHUU TPajOCTPOUTENBHOIO PETYINPOBAHUSA
MO/JIeXKAaT 0053aTETbHOMY OTPAKEHUIO U yUeTYy:

- B I€HEPAJIbHBIX IIJIaHAX, COBMEILECHHBIX C IPOCKTaMU JIETAJIbHOM IJIAHUPOBKHU, IIPOEKTAX
JETANBHOW IJIAHUPOBKH, TPOEKTAX 3aCTPOMKH, IPOEKTAX MArucCTpajeH, yaull U IUIOMaIei;

- B [IPOEKTAX MHKCHEPHO-TPAHCIIOPTHBIX KOMMYHUKALIUN; - IPU UHBEHTApU3aLUU 3€METb B
HACEJIEHHBbIX ITyHKTAaX; - IPU YCTAHOBJIEHWUM TIPAHMI] 3EMJIENOJIB30BAHUM; - B IPOEKTaX
36MIICYCTPOMCTBA; - B IIPOEKTaX MEKEBAHUS TEPPUTOPUN; - IIPU YCTAHOBJICHUU T'PAHUIL]
TEPPUTOPHATBHBIX 30H B HACEJIEHHBIX ITYHKTAX; - B 3€MEJIBHOM U IPaJIOCTPOUTEIIEHOM KaJacTpax; -
Ha IIJJaHaX 3€MEIbHBIX YYacCTKOB, IPUJIAaraéMbIX K CBHUJACTEIBCTBY Ha IPaBO II0Jb30BAHMS,
BIIQJICHUS;

Hcxons U3 3TOro npukasa Mbl MOXKEM CIE€IaTh BBIBOJ YTO OINPEACIICHUE T'PAHUIl KPACHBIX
JUHUN TpeOyeT TINATeNbHOrO aHajdu3a TeKylled TIpaJoCTPOUTEIbHOW CHUTYyalluH, MpPOrHO3a
pa3BUTHS  MHPPACTPYKTYpbl Ha JOJITOCPOYHYIO TEpPCHEeKTHBY W  YYUTHIBAaHMS MHEHHUS
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oOmiecTBeHHOCTH. lIporecc WX yTBEpKIEHUS BKJIIOYaeT B Cce0S dTambl MPOCKTUPOBAHUS,
SKCIIEPTU3bI, OOIIECTBEHHBIX CIYIIAHUM M OKOHYATEIBHOTIO YTBEPXKIACHHS MECTHBIMH OpraHaMu
BJIACTH.

[TpakTnueckast paboTa crenuaibHbBIX OPraHOB B O0JACTU PETYJIUPOBAHUM KPACHBIX JIMHUN
HarsiaHo BuaHO. U tak B 06 deBpans 2025 roaa B ropone Om mo ynuie JIeHnHa ObuUIM CHECEHBI
[0 YKa3aHUIO MApa, BBILIEAIIMX HAa KPacHyl JuHHUIO. [10 naHHBIM, ynpaBiieHHEe MyHHMIIMNAIbHON
coOCTBEHHOCTH MIpuU Topoaa OIl COracHO MPOTOKOJIBHBIM MOPYYEHUSM Mdpa ropoma Om
XKenumobeka TokTopOaeBa NPOBOJUT KOMIUIEKCHYIO pabOTy MO JEMOHTaXy OOBEKTOB, BBIIIEIIINX
Ha KpacHYIO JHHHIO. Tak, B HACTOAIIEE BPEeMs IMPOBOIUTCS IEMOHTaX TOYECK OOIIECTBEHHOTO
nutanus o ynaune Jlenuna: "Mcmambek", "ATtabek", "Kyt opmo", "Anap", cynmepmapkera "Azus",
HE3aKOHHBIX OTpaXJeHUH, 3a00poB W HaBecoB. Kpome Toro, pabora mo CHOCY HE3aKOHHBIX
cTpoeHuid mpoBoautcs no yiaunam Kypmanxkan-/latka u MacanueBa. B memnom mo ropony yxke
BBIIaHBI COOTBETCTBYIOIIUE MpeANucanus U yBemomiieHus Ooiee 100 oObekTam, BBIIICIIIAM Ha
KPaCHYIO JIMHUIO.

B 29 sguaBaps 2025 roga KoHCTUTYIMOHHBIM CyAOM paccMOTpeHo oOpareHue Camata
MartnakoBa u KypmanOGeka OcmonoBa (9kc-mpeacenatens BepxoBnoro cyga KP u OwiBmiero
neryrata JKoropky Kenema. — IlpuM. pes.) o 3aKOHHOCTH TMPUHSTHS TTOCTAHOBIICHHUS CTOJIMYHOU
mopun «O mapke mmenn Mycrader Kemans Ararropka» ot 12 ampens 2024 roma 3a Ne 60.
«Pemennem KOHCTUTYLIMOHHOTO CyJa IIOCTAaHOBJIEHHME MAIPUM TopoAa bumkeka 1o mnapky,
MIPUHATOE HA OCHOBE 4YacTH 3 crtartbu 44 3akoHa «O MECTHOM rocyJapCTBEHHON aJMUHUCTPALUU U
opraHax MECTHOT'O CaMOYIIPaBJICHUS», IPU3HAHO 3aKOHHBIM M HE TTpoTuBopedamum Koncruryiuun
Koipresckoit Pecriyonukuy». . B pemenun KC KP taxke ormewaercs, uto i 3¢ ¢GEeKTUBHOTO
perieHust BOIPOCOB OPTraHbl MECTHOTO CaMOYIPABJICHHS JOHKHBI 00J1a/1aTh TOCTATOYHBIM 00BEMOM
MIOJIHOMOYMH, B TOM YHCJIE U OTMEHOM paHee U3JaHHbIX UMH akTOB. M3BecTHO, uTo 22 auBaps 2025
rojia BepxoBHBIN CyJ OTKa3ajd B yIOBJICTBOPEHHUH >KajloObl Ha ONpECICHUE Cy/NeOHON KOJIJIETUH
buikekckoro TopoAckoro cyiaa 00 OCTaBIE€HUU ONpeeNieHUs aJMUHHCTPATUBHOTO CyAa O
MIPEKpaIICHUU MPOU3BOJICTBA MO OTACIBHBIM 3€MEJIbHBIM y4acTKaM B MMAapKe UMEHH ATAaTIOpKa U
BEPHYII JIEJI0 Ha HOBOE PACCMOTPEHUE B CY/I IEPBOM MHCTAHLIUH.

['ocymapcTBo HE TONBKO pa3pabaThiBaeT MPOEKTHl M 3aKOHBI HO U AKTUBHO peaju3yeT
HOPMBI 3aKOHO/IATEIILCTBA B MPAKTHYECKOM I€ATEbHOCTBIO.

OrmpenenieHne W COOJIIOJICHUE KPACHBIX JIMHUM CYIIECTBEHHO BIHMSET Ha KadeCTBO
ropojackoil cpeapl. OHM MOMOrarOT OpPraHM30BaTh MPOCTPAHCTBA, MPEAOTBpallasi 3aCTPOUKY B
30HAJILHO HEMOAXOSMIINX MECTaX, TaKUX KaK OXpaHsSEeMbIe MPUPOJIHBIE TEPPUTOPHH, 3O0HBI
MOBBIIIEHHOTO PUCKA, WM BOJIH3U UCTOPHUECKUX M KYJIbTYpHBIX MaMATHUKOB. KpoMe Toro, ueTkue
IPalOCTPOUTEIbHBIE OTPaHUYCHHUS CIOCOOCTBYIOT 0o0jiee pPAIMOHAIBHOMY HCIOJIb30BAHUIO
3€MEJIbHBIX PECYpPCOB, YIpomias MpolecCc 3eMJIEYCTPONCTBA U MUHUMHU3UPYS TMOTEHUHUAIbHBIE
3eMeNbHbIe cropbl. K TOMy ’X€ KpacHble JHMHUM HWIPAIOT BAXKHYIO pPOJb B IUIAHUPOBAHHUH
TPAHCIOPTHONM  HHQPACTPYKTYpbI, TMO3BOJSISI MPUMEHSATh HMHTETPUPOBAHHBIM  MOAXOA K
pasrpaHUYCHUIO0 TPAHCIIOPTHBHIX TOTOKOB W O0OECIEUEHUI0 YIOOHOTO J0CTyna K TapMOHUYHO
Pa3BUTHIM OOIIIECTBEHHBIM IIPOCTPAHCTBAM.

PerynmupoBanue KpacHBIX JIMHHA CBS3aHO C HECKOJBKAMH CJIOKHOCTSIMHU, BKJIIOYAs
HEJOCTAaTOYHYI0 HHPOPMHUPOBAHHOCTh TPAXKIAH O 3HAYMMOCTH ITHX TPaHUIl, a TAKKE OTCYTCTBUE
YETKUX MEXAaHU3MOB UX KOHTPOJISA U UCTIOTHEHHS. YacTO BOSHUKAIOT CUTYaIluH KOH(MDINKTOB MEXTY
WHTEpecaMu 3aCTPOMIIMKOB M TMpaBaMU TPa)xJaH Ha 3alUTy WX COOCTBEHHOCTEH M mpaBa Ha
okpyxaroyto cpeay. Kpome toro, 6picTpoe pa3BuTHE rOpOJOB U U3MEHEHUS B JeMorpaduueckoit
CUTYyalluu TpeOYyIOT MOCTOSHHOTO OOHOBIIEHHS U TEPECMOTpa aKTyalbHBIX KPACHBIX JHHHM, YTO
co3MaéT HArpy3Ky Ha CYIICCTBYIOIIHE aJIMHUHHCTPATUBHBIE U TPAJOCTPOUTEIBHBIC CTPYKTYPHI.
Takum oOpa3oMm, OTCyTCTBHE OS()PEKTUBHBIX MEXAHHU3MOB IMOCIEAYIONIET0 KOHTPOJI U
OTIEpaTUBHOTO OOHOBJIEHUS KPACHBIX JIMHUWA MOJKET MPUBECTU K HEPETYIUPYEMOCTH 3aCTPOUKHU U
YXYALICHUIO KauecTBa OKpYykaromieil cpeabl. YacTo rpaHuilbl KpaCHBIX JTUHUN HE NEPECTAUBAIOTCS
B TE€UEHHWE JUIUTEIHHOTO BPEMEHH, YTO BBI3BIBAET HEOOXOIUMOCTH B TPOBEACHUH PETYISIPHBIX
peBu3Mii W OOHOBIIGHHUH TPagOCTPOUTEIHHONW TOKyMeHTanuu. Kpome TOro, B yCIOBHSX
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CTPEMHUTEIBHOTO pOCTAa HACENIEHUS U YBEIMYCHHS OOBEMOB CTPOUTENBCTBA, CYIIECTBYIOIIUE
KpacHbl€ JIMHUM MOTYT OKa3aTbCsl HENOCTATOUHBIMHM JJs1 OOecredeHHss HeoOXOAMMOro YpPOBHS
conuaabHOW MHPPACTPYKTYPhl M KoM(OpTa HacelneHHus. ITO TpeOyeT T'MOKOCTH U TOTOBHOCTH K
OOHOBJICHUIO U KOPPEKLIUHU I'PaIOCTPOUTENBHBIX HOPM.

Bynymue wuccrnenoBaHuss B JaHHOW 007acTH JOJDKHBI (DOKYCHPOBAThCA Ha JIyYIIHX
IIPAKTUKAX, IPUMEHSIEMbIX B JPYrUX CTpaHax, M ajantainuu ux K crnenuduke Kbipreizcrtana c
YYETOM €r0 YHHMKAJIBHBIX COLUAIbHO-KOHOMHYECKUX M reorpaduyeckux yciaoBuil. Tombko Tak
MO’KHO 00€cIeYuTh YCTOHYMBOE, 0e30IacHOe U KOM(POPTHOE Pa3BUTHE FOPOACKUX IPOCTPAHCTB, B
MHTEpECax KaK HACTOSILNEro, Tak M OyayIMX IMOKOJICHHH. YTBEp)KICHHE COOTBETCTBYIOIIUMHU
OpraHaMM MECTHOIO caMmoynpasieHusa. Ha cranum npoekTupoBaHUs HEOOXOAMMO YYHUTBIBATH HE
TOJIBKO CYIIECTBYIOLINE OOBEKTHI U MHPPACTPYKTYPY, HO M IUIAHUPYEMbIe U3MEHEHHS, TaKUE KaK
pacipeHue 10por, CO3/laHHe HOBBIX OOIIECTBEHHBIX IPOCTPAHCTB M Pa3BUTHE JKUIIBIX PallOHOB.
3710 TpebyeT aKTHBHOTO B3aMMOJACHUCTBHUS MEXIY Pa3IMYHBIMU 3aMHTEPECOBAHHBIMU CTOPOHAMH,
BKJIIOYAsl TOCYJapCTBEHHbIE OpraHbl, MPOEKTHbIE OpraHU3allMM, a TaKKe OOIIECTBEHHOCTb.
OOmiecTBeHHBIE CIYIIAHUS UTPAIOT KIFOYEBYIO POJIb B 3TOM IPOLIECCE, TaK KAaK Jal0T BO3MOXKHOCTb
MECTHBIM HUTEJISIM BBIPA3UTh CBOU MHEHHUS, IPEAJIOKUTH CBOM WU U OOPATUTHCA C 3aMEYaHHUSIMU.
Takoif momXoa CrIOCOOCTBYET MOBBINICHUIO IPO3PAYHOCTH TPAJTOCTPOUTEIBHBIX MPOIECCOB U
M03BOJISIET N30€KaTh KOH(IMKTOB, BOSHUKAIOLINX M3-32 HEYUTCHHBIX HHTEPECOB IPAXKAAH.

3aKJIIOYEHNH MOXKEM CKa3aTh, 4YTO PEryJUpOBaHHWE KpACHBIX JMHUM Ha TEPPUTOPUU
Keipreizckoil PecriyOnuku siBiisieTcsl BaKHBIM aclleKTOM T'PaloCTPOUTENBLHOIO Ipoliecca, KOTOPhIN
TpeOyeT KOMIUIEKCHOTO MOAX0/a, ydeTa MHEHHs OOIIECTBEHHOCTH U B3aUMOJICHCTBHS Pa3IMIHbIX
3aMHTEPECOBaHHBIX CTOpPOH. IlpaBuibHOE ompeneneHue KpacHbIX JIMHUH H  COOJIOACHUE
YCTaHOBJICHHBIX HOPM CIIOCOOCTBYIOT CO3/IaHUIO YCTOHYMBON M KOM(MOPTHOH TOPOJCKOW CpEbl.
OnHako Juid  YCHEIIHOIO PpEHIEHUs BO3HUKAIOLIMX MpobsieM HEOOXOAMMO IOCTOSTHHO
IepecMaTpuBaTh M aJalTHUPOBATH TI'PAJOCTPOUTENBHOE 3aKOHOJATENBCTBO, IMOIIEPKHUBAs €ro
aKTYaJIbHOCTb B YCJIOBHUAX OBICTPO MEHSIOLIMXCS TOPOJCKUX PEaTHM.
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CoBpeMeHHasi SKOHOMHKA MCIAMCKUX TOCYJapCTB aKTHUBHO HCIIOJIb3YET pa3IMYHbIE
MEXaHU3Mbl (MHAHCUPOBAHUS, OCHOBAaHHBIE HA PEIUTHO3HBIX TpHHIMNAX. OJHUM M3 TaKUX
WHCTPYMEHTOB SIBIISIETCSL JIOTOBOp «cajamy», MPEACTaBIAOMUNA co0oii (opMy aBaHCOBOTO
(uHaHCUpOBaHUs, IPU KOTOPOW TOBAp OIUIAYMBAETCS Cpa3y, a €ro MOCTaBKa OCYIIECTBISETCS B
OyayuieMm. JlaHHBIM JOTOBOp IIMPOKO TMPUMEHSETCS B TOPrOBIE, CEIbCKOM XO3SHCTBE U
MHBECTUIIMOHHBIX MPOEKTaX, MOCKOJIbKY MO3BOJSET MPEANpPUHUMATENSAM IMOIy4aTh (PMHAHCOBBIE
pecypchl 6€3 UCTIOIb30BaHUS MPOIIEHTHBIX KPEAUTOB.

B 3akoHoparenbcTBe psina cTpaH, Bkirodas Keipreizckyro PecnyOmnuky, TOTOBOp «cajamy
3aKperéH B rpakaaHcKoM mpaBe. B dactHocTh, B ['paknanckom koaekce KP (rmaBa o chenkax,
ctaTths 738-49) comepkaTcsi OCHOBHBIE TTOJIOKEHUS, PETYIUPYIONIUE €r0 TPUMEHEHNE.

CymHOCTBIO  JI0TOBOpa cajiam» MpeAcTaBisieT coOoil coriameHue, Mo KOTOpOMY OJHa
cTopoHa (mpojiaBet) 00s3yeTcsi TOCTaBUTh TOBAp B 3apaHee OrOBOPEHHBIN CPOK, a BTOpasi CTOPOHA
(mokymnaTenb) TMPOU3BOJUT OIJIATYy B TMOJIHOM pa3Mepe B MOMEHT 3aKIIOYEHHS J0roBopa. JTO
O3HA4YaeT, YTO MPOJaBeI] MOJIydaeT HEeoOXOoIuMble (DMHAHCOBBIE CpEACTBa 3a0JarOBPEMEHHO, a
MOKYTIaTeNb MOTYyYaeT FapaHTUHU MIOCTAaBKU TOBapa B OYIyIIEM.

[TpocTeIM PUMEPOM MOXKET CIYXHUTh CUTyalus B cdepe OnToBOM TOPromiu. JlomycTtum,
MpeANpPUHAMATENb, 3aHUMAIONTUNCA TPOJIAXKEH OBOIIEH, 3aKIII0YaeT I0TOBOp ¢ (depMepoMm [0
Hayasia ce3oHa cobopa ypoxas. OH BHOCHT Ipenorary, obecrneunBas GuHaHCUpOBaHHE (hepmepy.
OpHako 3a /Ba Mecslla IO MOCTaBKU M3-3a POCTa LIEH Ha yI0oOpeHHs U TOIUIMBO (gepMmep TpedyeT
nomnnaty. BosHukaer Bonpoc: JOIMyCTUMO JIM U3MEHEHHE YCIOBUH CAEIKN?

KnroueBoil mpuHLHMIT JI0TOBOpa «cajlaMm» —HEU3MEHHOCTh IIEHbl IOoCiie MOAMHCAHUS
COTJIAIIEHUsl. DTO rapaHTUPYET MpeJICHKa3yeMOCTh YCIOBUM I 00EUX CTOPOH.

61



OcHOBHBIE YCJIOBHSI JOTOBOpA «Calam»

1.ITomnas npenoruiata. CTOpOHBI (PUKCUPYIOT CYMMY, KOTOpasi BBIIJIAYMBACTCS Cpa3y MpHU
3aKJIFOUYEHUU 10T 0BODA.

2. ®GukcupoBaHHas 1eHa. llocie moanucaHus cornameHusi CTOMMOCTb TOBApa HE MOJIEKUT
[IEPECMOTDY.

3. Ompenenéunble XapakTepucTUKH ToBapa. OOBEKTOM JOroBOpa MOTYT OBITh TOJBKO
3aMEHsEMbIE TOBapbl, KOTOPbIE MOKHO U3MEPUTh, B3BECUTh WJIM COCUUTATH (3€PHO, METAILI, TKAHU
U T. 1.). YHUKaJIbHbIE TIPEIMETHl U ObIBIINE B YHNOTPEOJCHUU BEIU HE MOAMANA0T MO JaHHBIN
JIOTOBOD.

4. UETKO OroBOpPEHHBIE CPOKU MOCTAaBKU. B KOHTpakTe HeoOXonuMo 3auKCUpPOBATh ATy
1epe1auy ToBapa MOKYNaTeto.

5.0TBETCTBEHHOCTh MPOJABIIA 3a UCIHOJHEHUE AoroBopa. [locTraBuuk 00sS3aH BBINOJHUTH
YCIIOBHS CAETIKH JIaXKe MPU BO3ZHUKHOBEHUH (POPC-MasKOPHBIX 0OCTOSITEIHCTB.

Ecnu nocraBIIMK HE MOXKET IIEPENATH TOBAP BOBPEMS, OH JIOJKEH:

- Hailitm aHanmorW4yHBIA TOBAp C YJIY4YIIEHHBIMH XapaKTEPUCTHKAMU, HEe Tpelys
JOTIOJTHUTEIBHOM OIJIAThI.

- CamocTosITeIbHO TTPUOOPECTH HEOCTAIOUIMN TOBAp, JAXe €CIU IS 3TOro MoTpedyercs
peann30BaTh UMYIIECTBO WM MIPUBJICYb 3aEMHBIE CPEJICTBA.

- B kpaiiHem ciiydae CTOpOHBI MOTYT JOIOBOPHUTHCS O BO3BpAaTe CPEICTB, OJHAKO 3TO
JIOTYCKAETCs TOIBKO MPU 00OIOAHOM COTJIACHHU.

OTnuuuTenbHBIE 0COOCHHOCTH IOTOBOPA «CaJlaM»

1. OpHocropoHHee 00s3aTenbeTBO MpojaBia. OH HECET NOJHYK OTBETCTBEHHOCTH 3a
[IOCTaBKy TOBapa, B OTJINYUE OT JBYCTOPOHHUX CJEJIOK, IJIE 00s13aTEIbCTBA CTOPOH MOTYT OBITh
B3aUMHBIMU.

2.®Duxkcanua ycnoBud. JloroBop cuuTaeTcsi AEHCTBUTEIBHBIM C MOMEHTA TMOJYYECHHS
[IPO/IaBIIOB MOJHOM OIJIATHI.

3. Tapantus HeusmMeHHocTM LeHbl. [lokymarens 3amumiéH OT BO3MOXKHOIO poOCTa
CTOMMOCTH TOBapa B OyIyIIeM.

[TepcrieKTHBBI Pa3BUTHS TOTOBOPA «cajgamy»

[TorynsipHOCTh JOrOBOpa «cajam» pacTérT Orjarojgaps €ro COOTBETCTBUIO NPHHLIMIIAM
ucnamMckoro (uHaHcupoBaHus. OJHAKO MJI €ro IMIMPOKOTO PaCIpOCTPAHEHUs] HEOOXOIUMO
YUUTBHIBATh psifi (PaKTOPOB:

- IlpaBoBoe perymupoBanue. [‘ocynapcrBam, >KenaroUMM BHEIPSTH JaHHBIA MEXaHHU3M,
TpebyeTcs pa3paboTKa CHelMaIbHbBIX HOPMATUBHBIX aKTOB.

- dunaHcoBas TPaMOTHOCTH MNpeanpuHuMareneil. Pacnpocrpanenue undopmaiuu o
IIPEUMYIIECTBAX HCIAMCKUX (UHAHCOBBIX HHCTPYMEHTOB CHOCOOCTBYET WX 0ojiee aKTHBHOMY
HCIOJIb30BAHUIO.

- Co3naHue MHCTUTYLMOHAIbHON MHQpacTpyKTypbl. OpraHuszanuu, MOAJEPKUBAIOIINE
CUCTEMY «cajam», MOT'yT MTOBBICUTh JOBEPHUE K 3TOMY BUYy (PUHAHCHPOBAHHUS.

3aKJII0YEHNE MOXHO CKa3aTb 4YTO JOrOBOp cajaM «cajlaM» HUIPaeT BaXKHYIO pOJIb B
uciaMcKkod (pUHaHCOBOM cucTeMe, TMO3BOJSAS MNpPEeNNpPUHUMATENSIM TpUBIEKaTh CcpelncTBa 0Oe3
UCIOJIb30BAaHUS KPEAUTOB C MpoleHTaMu. Ero ruOKocTh, Mpo3pavyHOCTh YCIOBUH U 3alllUTa CTOPOH
JIeNaloT €ro yAOOHBIM HMHCTPYMEHTOM JUIsl BeAeHMsl Ou3Heca. B mepcnekTuBe 3TOT MEXaHH3M
MOJKET pacIIUPUTh CBOE NMPHUMEHEHUE HE TOJBKO B MCIAMCKHUX CTPAaHaX, HO U B MEXIYHapOJHON
TOProBIIe, MPU YCIOBUH pa3pabOTKU COOTBETCTBYIOIIETO MTPABOBOIO PETYIUPOBAHHUS.

CornacHo mocraHoBIeHUAM NpaBieHuss HanumonanbHoro 6anka KeIpreizckoil pecryOnuku
YTBEP)KAAETCS MOJI0XKEHNE O MUHUMAaJIbHBIX TPEOOBAHUSX TUIIOBOMY JI0TOBOPY MUKPO(PHHAHCOBBIX
OpraHM3alMil U KPEAUTHBIX COIO30B 3aKIIIOUYAEMBIX B COOTBETCTBUM C MCIAMCKHUMH IPUHIIMIIAMHU.
Oto noctounsienue emie 2013 rona po6oramu B Keipreizcrane.

Jorosop Canam mexay PenepanbHbiM Ka3zeHHBIM YUpeKIE€HUEM U KIMEHTOM: YCIOBHS U
ocobenHocTH. [Jorosop Canam npezcrasiser co0oil cornamenne Mexay PenepanbHbiM KazeHHbIM
VYupexxaenuem (PKVY) u kmmenrom, B pamkax kortoporo ®KVY moxer BbICTynmaThb Kak B pOJHU
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MOKyTarens, TaKk M NpoAaBla. JlaHHBIM JOroBOp NPHUMEHSAETCS MCKIIOUUTENBHO K TOBapaM,
MOAJAIOUTIMCS] U3MEPEHUIO, B3BEIIMBAHUIO WJIM MOJCYETY, OAHAKO €r0 OOBEKTOM HE MOTYT OBbITh
MHOCTpPaHHAas BAJIIOTA U APAroleHHbIE METaJLJIbL.

OKYVY ocymiecTBiaseT CIETKH KyIUTH-TIpojaxku B pamkax [loroBopa Camam mo mpocbOe
arexxecriocoOHoro kimeHTa. CTOMMOCTh TOBapa OIIAYMBAETCS B MOMEHT IMOJITUCAHUS JOTOBOPA,
OJIHAKO JIOIYCKaeTcs OTCpOYKa IUIaTeXa J0 TpeX AHEH IPH Haaudyuu corjacus npoxaasua. s
oOecriedeHrs  BBIMOJNHEHUS  00s3aTenscTB  kimeHToM @OKY  BmpaBe  3ampocuTh — 3aior,
MOPYYUTENbCTBO WIM Jpyrue (QopMbl TapaHTHH, MPeayCMOTPEHHBIE 3aKOHOJATEIbCTBOM
Ksipreizckoit PeciyOinku.

[IpaBa 1 0043aHHOCTH CTOPOH

- CropoHbl (PUKCHPYIOT AaTy IOCTaBKH B JOTOBOPE, HO TOBap MOJDKEH OBITH IepenaH
MMOKYIIATENI0 B TEYEHUE TPEX AHEH C MOMEHTA €ro IMOJIUCAHUSA.

- [ToxynaTens He BIIpaBe pacopsHKAaThCS TOBAPOM 10 MOMEHTA (PAKTUYECKOTO TOTY4YEHHUSI.

- IIpaBo CcOOCTBEHHOCTHM Ha TOBap MEPEXOAUT K IMOKYMATENI0 IOCie MOJHON OIUIATHI,
COIJIACHO YCJIOBUSIM JJOTOBOPA.

- IIponaser; o6si3aH mepeaaTrb TOBAap, COOTBETCTBYIOIIMI 3asiBICHHBIM XapaKTePUCTHUKAM
(TUIy, KOJIMYECTBY, KAYECTBY), B YCTAHOBJIEHHBIN CPOK.

- [Tokynarens 00s3aH MPUHSTH TOBAP, €CJIK OH COOTBETCTBYET JJOTOBOPHBIM YCIOBUSIM.

B ciydae HEBO3MOXKHOCTH BBITTOJTHEHHUS 0053aTEIBCTB MPOJABIOM (HAlIPUMEp, OTCYTCTBUS
TOBapa Ha CKJIaJie B yCTAHOBJICHHYIO JaTy), IOKYNaTelb MOXKET:

1. ITpoyIUTh CPOK MOCTABKHU.

2. AHHYIMPOBATh JI0rOBOP C BO3BPATOM YINIAYEHHON CyMMBI.

B noroBope nOMmKHBI OBITH MPOMUCAHBI CAaHKIUHM 33 HECOOJIOACHHE CPOKOB M YCIOBUH
noctaBku. Eciou nokynarens (i OKY) He ucnonHseT 06s3aTeNbCcTBa MO OIUIaTe, MpoAaBel] UMeeT
IIpaBO B OJIHOCTOPOHHEM IOPSJKE PACTOPTHYTH AOIOBOP, IUCbMEHHO YBEAOMUB JPYTYIO CTOPOHY.

3aKIO4eHUE MOXKEM CKa3aTh 4YTO JIOTOBOP «cajaM» SBIISIETCS Ba)XHbIM HMHCTPYMEHTOM
MCIIAaMCKOTO (PMHAHCUPOBAHUSA, 00ECIICYMBAIONINM aBaHCOBOE (PMHAHCHPOBAHHE MOCTABIIUKOB 0e3
UCIIONB30BaHUSl  MPOLIEHTHBIX KpeauToB. Ero KIIOYEBBIMH NPEUMYIIECTBAMU  SIBISIOTCS
(¢ukcupoBaHHas lieHa, YETKHE 00s3aTeNbCTBA CTOPOH M TrapaHTUPOBAaHHAs IOCTaBKa TOBapa B
YCTaHOBJICHHBIN cpok. brmaromapst cBoell TMOKOCTM M NPO3payHOCTH, ATOT MEXaHM3M AKTHBHO
NpUMEHSIETCST B TOProBi€ M  MNpEeINpUHUMATENbCTBE, IO3BOJISIL  OU3HECY  IPUBIIEKATh
¢uHaHCcUpOBaHME O€3 HapylleHus NPUHIMIOB Imapuara. OpHAako Ui €ro  YCIEHIHOIOo
pacnpocTpaHeHHus HeOOXOJUMBl pa3BUTHE MPABOBOI 0a3bl MOBBILIEHHE (PUHAHCOBOM IPaMOTHOCTHU
peAnpuHUMaTenel 1 MHCTUTYLIMOHAJIbHAS MOAJEPkKKa CO CTOPOHBI IOCyNapcTB U (PUHAHCOBBIX
OpraHu3aIui.

bubnuorpaduueckue cChlIKH
1. T'paxnanckuii Komexc KP ot 8 mast 1996 roga Ne 15 URL:https://online.zakon.kz ( mara
obpamenus 05.01.2025)

2. IlocranoBnenuss HarmumonamsHoro 6anka Keipreizckoit Pecryonmuku ot 23 okTsiops 2013
rona Ne39/9 URL:https://www.nbkr.kg/contout.jsp ( mara oopamienus 09.01.2025)
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BO3MOKHOCTb UCITIOJIb30BAHUS TEXHOJIOT'MU BJIOKYEHNH B
PEIHIEHUU I'PAXKJIAHCKUX CITIOPOB
JI.I1. 3aiinieBa

HayuHblll pyKOBOIUTENB — K.FO.H., JOLIEHT, B.A. Bnacos
Cubupckuii ropuauueckuit uHctutytr MB/I Poccnn

Texnonozuu O10K4eliH 8 pamkax UHGOpMamMu3ayuu SIKOHOMUYECKUX Nnpoyeccos & obujecmese
npuobpemarom ece bonee 8axcrHoe 3HayeHue. ImMo 00YCiIaIUBaem ux HenocpeoCmeeHHoe lusHue
Ha umywjecmeenHvle OomHoulenus. B Oamnoil pabome onpedeneno, kakum o00pasom cucmemvl
On0KYeln Mmocym Oblmb UCNONBL30BAHbLI 8 PEeUeHUU 2PAXCOAHCKO-NPABOBLIX CHOPO8, KaKue
npeumywecmaa u HeOOCmamKu umeen maxkou Memoo

Kntouesvie crnosa: bnoxuelin-mexnonocuu, spaircoanckue cnopul, ungopmayus, OJ10Ku, cyo,
npasosas 6asa, OOKyMeHmul.

THE POSSIBILITY OF USING BLOCKCHAIN TECHNOLOGY IN
RESOLVING CIVIL DISPUTES
D.P. Zaitseva

Supervisor - Candidate of Legal Sciences, Associate Professor, V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of the Russian Federation

Blockchain technologies are becoming increasingly important as part of the informatization
of economic processes in society. This causes their direct impact on property relations. This article
defines how blockchain systems can be used in solving civil disputes, what advantages and
disadvantages such method has

Keywords: blockchain technologies, civil disputes, information, blocks, court, legal
framework, documents.

B coBpemeHHOM wMupe OJOKUYEHH-TEXHOJIOTHUAM yaenseTcss ocoboe BHUMaHue. Mx
WCIIOJIb30BaHNE, B YACTHOCTH, HAIIEJICHO HA YKOHOMHUYECKYIO chepy. CTOUT pacCMOTPETh aHHYIO
TEXHOJIOTUIO B MPABOMPUMEHUTENLHOM pycie, a UMEHHO TO, Kak OJOKYeHH MOXKET YINPOCTUTh
paspelnieHue TPaKTAHCKUX CrIopoB. Jlmst 3Toro HEoOXOJMMO pPaccMOTPETh  OCHOBHBIE
MIPEUMYILECTBA U HEJIOCTATKH.

TpanuiOHHBIE METOIBI YPEryJUpOBaHUS TPAKIAHCKUX CIOPOB BEChbMa MPUBBIYHBI U
OaHaNmbHBI, YeM OTPAXAIOT PsJ HEJOCTATKOB, €CIU YYHTHIBATh, UTO LEIYI0 CHUCTEMY MOKHO
YIOPOCTUTh: JUIUTEIBHOCTh M  CJIOKHOCTh MPABUIIBHOTO COCTABJIEHUS HCKOB, W3JIUIIHUE
MarepuaibHble TpaThl, BO3MOXHOCTb CTOJKHOBEHHMS C KOpPPYNLUHEH U JPYrue CIONKHOCTH.
briokueltH-TeXHOMOTHH Tpe/IaraloT HaM YIPOIIEHHBIE MOAXObI K Pa3pelIeHUIO TaHHBIX TPOoOIeM,
9TO0Bl TPUUTH K aBTOMATH3allMd M ONTHMHU3AIMKA BCErO TMpolecca. 3aKOHOJATENLHO
3aKpEIUICHHOTO TOHSTHS HET, HO CJIEAYET PAaCCMOTPETh OMpPEAEIEHUS OT pa3HbIX aBTOpPoB. [[ypHeB
B.I'., Mypun JI.M., Cokonos B.A., Yansrit JI.1O. cunraror, 4ro 0JI0KYEiH — 3TO pacmpenenéHHas
0a3a MaHHBIX, Y KOTOPOM YCTPOWMCTBA XpaHEHHs HE TOJKIIOYECHBI K o0memy cepBepy. HoBukos
C.II., Muxeenko O.B., Kynaruna H.A., KazakoB O./l. gatot cienyromiee onpeaeieHne — 3T0 THII
pacnpeenéHHoM 0a3bl JaHHBIX, I/I€ 3alUCH TPYINIUPYIOTCS B OJIOKHU, KaX /bl N3 KOTOPBIX CBS3aH C
MpEeABIYIIUM C UCIONIb30BaHUEM X31I-Kitoua [1]. B mienom, moHsTHs CX0KU U Jal0T MOHUMAaHHUE O
TOM, 4YTO OJIOKUYEHH — 3TO HEKas 0a3a JaHHBIX, TJe TPYNIUPYETCS U PaCHpeneseTcs MOTOK
uHpopmanuu. Takke OIOKUEHH paccMaTpUBAIOT KaK MHOTO()YHKIIMOHAIBHYIO U MHOTOYPOBHEBYIO
nHpopManmoHHyro TexHosoruto [2]. CremoBatenbHO, oHa perynupyercs denepaibHbIM 3aKOHOM
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ot 27 uronst 2006 rona Nel49-®d3 «O6 nnpopmanyu, HHGOPMAITMOHHBIX TEXHOJIOTUAX U O 3aIIUTE
unpopmanun». Ha ocHOBaHMM W37I0’KEHHOTO, CTOUT BBIIEIUTH TAaKOE MOHATHE OJIOKYeilHa — 3TO
0aza ¢ 3apaHee OIpENCICHHBIMU JIaHHBIMH, BKJIIOYAIOIIass B ce0s MHOTOYPOBHEBYIO CHCTEMY
pacnpezenenus U yuéra uHbopMaluu B KOHKpeTHOU cepe. B pamkax paccMarpuBaeMoi TeMbl
3TOH cpepoii BBICTYNACT rPpa)TaHCKHUI CIIOp.

Ecnu OpaTe BO BHHUMaHHME paHee YKa3aHHOE OIpeleleHHe OJIOKYCHH-TEeXHOIOTUH, TO MbI
UMEEM TMOHSATHE, YTO BCE 3alHMCU TPYNIUPYIOTCS B OJOKH, KOTOPBIC YIPOIIAIOT JEHCTBUS B
YperyJaupoBaHUU KaKUX-TUOO BOMPOCOB, B JAaHHOM Ccllyyae TIpaKIaHCKuX cropoB. Kakum xe
obpazom sto npoucxonut? [IpuBenem cienyromuii mpuMep: B nepuoj Opaka Cynpyra npuoopenu
KBapTUPY, paclpeieluB IMpaBO COOCTBEHHOCTH HEPaBHOMEPHO: JkeHa monmyuuna 9/10
HeABMXUMOCTH, a Myx — 1/10. Tlocie pa3Boma »xeHa oOpaTwiack B CyJ ¢ IPOCKOOW MpPU3HATH
JI0JTI0 OBIBLIETO MY>)Ka HE3HAYUTENIbHON U MPEKPaTUTh €ro MpaBo COOCTBEHHOCTH C BBIILJIATON €My
KoMIeHcaru. My, B CBOIO ouepe]ib, TpeOOBall MPU3HATH KBAPTHPY COBMECTHOM COOCTBEHHOCTHIO
Y pa3/ielIuTh €€ MOPOBHY [4].

Pa3pemenre 1aHHOTO criopa MPOUCXOIWIO Yepe3 cyaeOHoe pa3dupaTenbCTBO, a 3TO B CBOIO
ouepelb COCTAaBJIEHHWE U TMOJadya HCKOBOTO 3asBJICHUSA, IOATOTOBKAa K 3acelaHusM, cOop
JI0Ka3aTeNIbCTB, OIUIaTa FOPUCTOB W apyroe. OIHAKO MPU UCTOIH30BAHUHM OJIOKYCHH-TEXHOIOTHIA
KaXKJ]0€ IeWCTBUE 3TUX CYNPYroB Ha OCHOBAHHUH CYJeOHON MPAKTUKH U CYIIECTBYIOIIEH MPaBOBOI
0a3bl y)ke IMeIo ObI TIPeyCTaHOBKH I10 ONpeAcieHHbIM 010kaM. To eCTh TpaT BPEMEHU U JTUIITHUX
CPEICTB MOXKHO ObUIO M30ekaTh, U BKpATIE 3TO BBIMJLAENO Obl ClIEeqyOIIUM 00pa3oM: Iojaaya
HCKOBOTO 3asBJICHHS JJAHHOTO XapaKTepa IMPOMCXOIUT B OHJIAWH PEKUME C BBIOOPOM KOHKPETHBIX
MapaMeTpoB, MPUKPEIUIsisi MaKeT TOKYMEHTOB, KOTOPBIM MOTpeOyeTcs B pelleHUuH CIopa, Mocie
4yero uaET aBTOMAaTUYECKOE OIPEACIICHUE pa3Mepa TOCyAapCTBEHHOM MOIUIMHBI, COTJIACHO CTaThe
333.19 HanoroBoro xkozaekca Poccuiickoit ®enepauuun. Popmupyercss sAuelka, TIIE YyKe
chOopMUPOBAHBEI HOPMATHBHASI M JOKA3aTEIbCTBCHHAST 0a3bl, COTJIACHO KOHKpPETHOMY neny. Ecmu
paccMatpuBaTh YINPOLICHHBIA BapHaHT pabOThl OJOKYEHH, TO OH OyAeT BHITISACTh UMEHHO Tak.
Wcxonst u3 BBIIEU3I05)KEHHOTO, CTOUT BBIJICTUTh IPEUMYIIECTBA TAKOW TEXHOJIOTHH:

1. BesomacHOCTh (KOH(PHUIECHIINATHHOCTh JaHHBIX);

2. CHWXeHHe 3aTpaTr pecypcos;

3. YmpolieHHas cuctemMa OrnpeieleHHs] U CBEPKU JIMYHBIX TaHHBIX;

4. YCKOpEHHBIN TIPOILIeCce;

5. YHuBepcanbHOCTb (CO3AaHNE TPAKTHUECKH JTF0O0TO PeecTpa).

HenocraTku:

1. BO3MOXKHOCTh XaKepCKUX aTak (MOXUIIEHUE JTUYHBIX JaHHBIX);

2. YS3BUMOCTB K BPEJIOHOCHBIM IPOTpamMMam;

3. HecrabunbHas pabota cetu [5]

Takum o0Opa3oM, CTOUT CKa3aTh, YTO TEXHOJIOTHS OJIOKUYEWH MOTEHIHATBbHO () (PEeKTHBHA B
YPETYJIUPOBAHUN TPAXKAAHCKUX CIOPOB B YAacCTH YIPOLIEHHOTO IMpoIlecca U MEHEE 3aTpaTHBIX
NeNCTBUM, HO TpeOyeT ompeneraeHHON a0pabOTKHM B YacTH TEXHMYECKOW COCTABISIONICH U
HOPMATUBHOTO 3aKpEIUIeHUs, KaK OTIEIbHOrO MOHITHS. Takke cIeayeT Y4ecTb I0paboTKy
aJanTUBHBIX CIIOCOOHOCTEH IO Pa3IMYHBIM TPAXKIAHCKO-TIPABOBBIM CHTYaIIHSIM.

bubnuorpadudeckue ccruKu
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IMPABOBASI IPUPOJIA JEJIUKTHON OTBETCTBEHHOCTH
S1.E. 3pipsiHOBa

Hayunslii pykoBoAuTens - A-p. GUiIoc. H., K.10.H., JoueHT T.B.MensaukoBa
AHO BO «Cubupckuit MHCTUTYT OM3HEca, YIPaBICHHUS U IICUXOJIOTUN

B cmamve onucambl ocHoBHbIE NOJOJICEHUS ZpCZJdeaHCKOZO 3AKOHO0AMENbCMBA O
OeNIUKMHOU omeencmeeHHocmu 6 yenom, a makosice  paccmompeHbsl ocobenrHocmu
OMBEMCMBEHHOCU  OOJNHCHOCHHBIX JUuy opeanoes zocydapcmeeHHoﬁ eilacmu U MeCmHO20
CcamoynpaeieHusl. Yuenvie e6wickazanu ceou mouxu 3penHusl Ha CYuHocmbs OeNUKMHOLL
omeenicneeHHocmu u ee omauvdue om OOZOGOPHOL? omeencneeHrHocmu.

Knwouesvie crosa: oenuxmmuas omeeniCmeeHHOoCmys, OpcaHbl eocyc)apcmeeHHOﬁ ejlacmu u
MECMHO20 CAMOYNpAeBIeHUsl, O00IHCHOCTNHbIE auya, ZPQWCOQHCKOe 3AKOHO0AMENbCME0.

LEGAL NATURE OF TORT LIABILITY
Y.E. Zyryanova
Scientific supervisor - Doctor of Philology, Candidate of Law, Associate Professor

T.V. Melnikova
Siberian Institute of Business, Management and Psychology

The article describes the main provisions of civil legislation on tort liability in general, as
well as the specifics of the responsibility of officials of state authorities and local governments. The
scientists expressed their views on the essence of tort liability and its difference from contractual
liability.

Keywords: tort liability, public authorities and local governments, officials, civil legislation.

UccnenoBanue rpakJaHCKO-TIPABOBOM OTBETCTBEHHOCTH 32 BpEl, IPUYUHEHHBIA B
pe3ynbTaTte NPUYHHEHUS BpeAa, MPEACTaBiseT cOoO0OM OJHO M3 TMEPCHEKTUBHBIX HAMpaBICHHMA
Pa3BUTHS POCCUHCKOTO TPAKIAHCKOTO MpaBa.

O.B. benskoB yTBEpKIAET, YTO OCHOBAaHMEM [UJII BO3HUKHOBEHMS TPaKTAHCKHUX
MPAaBOOTHOLIECHW B LEJIOM W JIETMKTHOM OTBETCTBEHHOCTH B YACTHOCTHU SIBJISIETCS TPAXKIAHCKOE
npaBoHapymieHue. s onpeaeneHuss HaTMYKs TaKOro MPaBOHAPYIICHUS HEOOXOIUMO YCTaHOBUTh
ONpPEACIICHHbIE  KPUTEPUU, YCTAHOBJIEHHBIE 3aKOHOM, KOTOpbIE SIBISIOTCS  YCIOBUAMU
BO3HUKHOBEHMS JIEJIMKTHOM OTBETCTBEHHOCTH. Bce 3THM yCIOBHS B COBOKYITHOCTH COCTaBIISIOT
OCHOBaHHE TPaXTaHCKOTO TTpaBOHApYyIIeHUS [3].

TeM He MeHee, CYLIECTBYIOT U APYrMe€ TOYKH 3PEHMS 110 MOBOJY OCHOBAaHMS JEIUKTHOMU
orBeTcTBeHHOCTH. Hampumep, B.B. BUTpsSHCKMI cyUMTaeT, 4To TAKUM OCHOBAHUEM SIBISETCS
HapylIeHHe CYOBEKTUBHBIX TPAKIAHCKUX MPAB U YTO HET HEOOXOAUMOCTH MPUMEHSTH YTOJIOBHO-
MPaBOBBIE TIOHSTHS COCTAaBa MPECTYIUICHUS K TPAKIaHCKUM TTPABOOTHOIICHUSIM [4].

[Tosunns B.B. BuTpsHCKOro 0 TOM, 4YTO OCHOBaHHEM JCIMKTHOM OTBETCTBEHHOCTH
SIBJISIETCS] HApYIIEHHE CYOBEKTHUBHBIX TPAXKIAHCKUX TPaB, a HE MPUMEHEHUE YTOJOBHO-TIPABOBBIX
KOHCTPYKUMW, HAOpSAMYK0  KOPpPEIUPYET C  KIACCHYECKHMMHM  YCIIOBUSIMH  JICJIMKTHOM
OTBETCTBEHHOCTH.

66



YeTpIpe yCIOBUS ACTUKTHONH OTBETCTBEHHOCTH BKJIIOYAIOT B ceOs: Bpea, MPOTUBOIPABHOE
MIOBEJICHNE, TPUUMHHYIO CBS3b MEXIY JNEHCTBHEM M BPEIOM, a TAK)KE BUHY NPUYMHHTENS Bpena.
Cnenyer yTOYHMTb, 4YTO 3THU YCJIOBHUS NIPUMEHHMBI JHIIb B Clydasx IPUYUHEHUS Bpela
HE3aKOHHbIMM  JeiicTBusAMHU. CyIIecTBYIOT TakXKe CHUTyallud, Korja yuepd HaHOCHUTCS
NIPaBOMEpPHBIMU JICHCTBHSMHU, HAlpUMEp, B clydyae HEOOXOAMMOW OOOpOHBI WM KpaiHen
HeoO0XxoauMocTU. B Takux ciiyyasx 3aKOH IpeJycMaTpuBaeT BO3MEIlEeHUe ylepoa, IPUYMHEHHOTO
3aKOHHBIMU JIEHCTBUSAMH, B COOTBETCTBUU C 3aKOHOM.

Ecnmn BurtpsHckuil akueHTHpyeT BHMMaHUE Ha caMoM (pakTe HapyleHHsl IpaB Kak
KJIFOUEBOM OCHOBAHMHU, TO IIEPEUYUCIIEHHBIE YCIOBUS (Bpel, IPOTUBONPABHOCTD, IPUUNHHAS CBS3b,
BUHA) BBICTYNAIOT JOKA3aTE€IbCTBEHHBIMU KPUTEPUSAMHU, MOATBEPXKIAIOLIMMUA 3TO HapyLICHHE.
OpHako ero mojAXoJ IO3BOJSIET BBINTH 3a paMKU CTPOTrOM NPUBSI3KM K IPOTUBOIPABHOCTU
nevicteuii. Hampumep, B ciaydasx NpUYMHEHHUS Bpela NPABOMEPHBIMU JEHCTBHUSIMH (KpanHss
HE00X0AUMOCTE), TJe (hOPMATLHO OTCYTCTBYET NMPOTUBOIPABHOCTH, OCHOBAHUE JJII BO3MEILICHUS
COXpaHseTCsd UMEHHO MTOTOMY, YTO HapyIIEeHbl IpaBa MoTepIeBIIero. TakuM o0pa3oM, KOHLIEIIUS
ButrpsHCKkOro A0ONONHSET M paclIUpseT [OHMMAaHWE YCJIOBUN OTBETCTBEHHOCTH: JaXe €CIu
JeUCTBUE 3aKOHHO, OOS3aHHOCTh BO3MECTHTb BPEJ MOXKET BO3HUKHYTb, €CIH HapyIIEHO
CyOBEKTUBHOE NPaBO, YTO COTJIACYETCS C MCKIIOYCHUSMH, YKa3aHHBIMH BO BTOpPOM a03are. DTo
cozzaetr OanaHc Mexay (opMalbHBIM COOJIOACHUEM YCIOBUM M 3allMTON IpaB MOTEPIEBIIErO B
000 CUTYyaLUH.

YeTbIpe ycI0BUS ACIUKTHONM OTBETCTBEHHOCTH BKJIIOYAIOT B ceOs: Bpej, MPOTUBOIPABHOE
[IOBE/ICHNE, IPUUMHHYIO CBS3b MEXIY JEUCTBUEM U BPEIOM, a TAK)KE BUHY NPUUYMHUTENS Bpea.
Cnenyer yTOYHMTb, 4YTO OTH YCJIOBUS IPUMEHUMBl JIMIIb B ClIy4yasX IPUYMHEHUS Bpena
HE3aKOHHBIMU JICHCTBUSAMHU.

JlaHHbIe yCIOBUS JI€IMKTHON OTBETCTBEHHOCTH (POPMHUPYIOT TPAAMLIMOHHYIO MOJAENb, Ie
BO3MELIEHHE yliep0a HaNpsIMyI0 CBSI3aHO € OTBETCTBEHHOCTBIO 32 HapyLIEHHE HOpPM IIpaBa.
Opnaxo nozunusa [.H. IlleBuenko n A.C. IlleBu4eHKO, CTaBUT IOJ COMHEHME MPABOBYIO IPUPOLY
TaKMX CIIy4aeB, IJI€ BpeJ IPUUMHAETCS IPAaBOMEPHO (HampuMep, KpaiHsas HeooxoauMocTs). Eciu B
CTaHJApPTHBIX  JEJIMKTaX  OTBETCTBEHHOCTb  BO3HMKAeT  H3-3a  HApPYLIEHUS  3aIlPETOB
(MpOTHBOIIPABHOCTD + BHHA), TO B CUTYalUsAX C 3aKOHHBIMU JEHCTBUSAMH 005S3aHHOCTh BO3MECTUTh
yuep0d TepsieT CBsS3b C «OTBETCTBEHHOCTBbIO» B €€ KIACCHYECKOM ITOHHMAaHHMM, MOCKOJBKY
OTCYTCTBYET BHHA U MTPOTUBOMPABHOCTS [ 12].

Takum o00pa3oMm, aBTOpHl MOAYEPKHUBAIOT, YTO MEXaHU3M BO3MEILEHHUS Bpeda IpU
MIPaBOMEPHBIX JEHCTBUSAX HENb3s aBTOMATHYECKH MPHUPABHUBATH K JEIUKTHOW OTBETCTBEHHOCTH,
TaKk KaKk Yy HEro HHas IMpaBoBas IpPHUpPOJA: ATO HE HAKa3aHWE 3a HapylIEHHE, a COLHUAJIBHO-
HSKOHOMMYECKasi KOMIIEHCAllMsl, HallpaBJIeHHAash Ha CIpPaBEIJIMBOE pacIpelieleHHe YObITKOB. DTO
IPOTHBOpEUNE MEXAy (OPMATbHBIMU YCIOBUSAMH JI€IMKTa U UCKIIOUEHHSIMU IMOJITBEPXKAAET HX
TE3UC O TOM, YTO 00513aHHOCTh BO3MEIIICHHS yIiepOa TpeOyeT OTACIbHON COAepKATETHHON OCHOBHI,
OTJIMYHOM OT TpaJUIHOHHBIX (QYHKUIUI oOTBeTcTBeHHOCTH. Hampumep, B ciyyasx KpaifHel
HEO0OXOIMMOCTH 3aKOHOJaTellb CO3HATENbHO >KEPTBYET NMPUHILIMIIOM BHUHBI pagd 3aIllUThl Ooiiee
3HaYMMBbIX HHTEPECOB, UTO TPEOYeT BBIJENEHHs TAKUX 005S3aTENLCTB B OTACIbHYIO KaTerOpHIo, a He
MTOJITOHKH IO KJIACCUYECKYIO MOJEIb AENUKTA.

Cornacio MHenuto E.C. AnuMOBOH, HIIMPOKUI Kpyr JHI, OOS3aHHBIX MO JAETHUKTHBIM
o0si3aTenbCTBAM,  CIOCOOCTBYET — YKPEIUIGHHIO  MX  3allMTHOM M KOMIIEHCAIlMOHHO-
BOCCTAHOBUTEJILHOM (PYHKIIMH, YTO B LIEJIOM CHOCOOCTBYET CTAOMIIM3ALMHU TPasKJaHCKOro 000poTa.
OOs3aTenbcTBa,  BO3HMKAIOUIME M3 NPUYMHEHUS  Bpeda,  Oo0JIaJaloT  YHUKAJIbHBIMU
XapaKTepUCTUKaMH, U aBTOpP OTMEYAET, YTO HCIOJHEHHE, W3MEHEHUE M IpPEKpallleHHuEe TaKUX
0053aTeNbCTB MOAUMHSAIOTCSA OOIIUM IpaBUiaM, C HEKOTOPBIMU UCKIIFOUEHUSIMU, 00YCIIOBICHHBIMU
crenu(puKoi OTHOILIEHHUH 10 BO3MeIIeHuo yiepoa [1].

Cornamasce ¢ nosunuern E.C. AaMMOBONM, MOXXHO YTBEpXkJaTh, YTO PACIIMPEHUE Kpyra
JIMII, OTBETCTBEHHBIX 3a JAEITUKTHBIE 0053aTeNbCTBA, NEHCTBUTENBHO YCHUJIMBAET 3aIlUTy IpaB
MOTEPNEBIINX U CTAOMIM3UPYET IpaKAAaHCKUN 00OpOT, HO MpPH YCIOBUU COXpaHEHHUs OasaHca
MeXTy 3((PEeKTUBHOCTBIO KOMIIEHCAIUM U CHPaBEIIMBOCTBIO PACIpEIEIEHUs] OTBETCTBEHHOCTH.
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CyTb JeTUKTHBIX 0053aTEIbCTB 3aKII0UACTCS B UX JIBOMCTBEHHOW MPHUPOJE: C OAHOM CTOPOHBI, OHU
MOJYUHSIOTCS OOIIMM MpaBWJIaM TPa)kJIaHCKO-TIPABOBBIX OTHOUIEHWM, a ¢ Jpyroil — TpedyroT
oco0oro moaxoga u3-3a CHENU(PHUKH NPUYMHEHHS Bpeaa. Hampumep, KIIacCHUECKUE YCIOBUS
JICIMKTHON OTBETCTBEHHOCTH (BpE€l, MPOTHUBONPABHOCTb, NMPUYMHHAS CBS3b, BHHA) (OPMAIBbHO
COOTBETCTBYIOT OOIIEH CTPYKType 0053aTeNIbCTB, OAHAKO Ha IMPAKTHKE WX NPUMEHEHHE YacTo
OCJIOKHSIETCS. HEOOXOJMMOCTBIO YUUTHIBATh COLMAIbHBIC, SKOHOMUYECKHE M JlaXe 3TUYECKUE
acriekThl. Tak, paboTomarenb MOXKET HECTH OTBETCTBEHHOCTD 3a JACUCTBUS COTPYAHMKA, TAXKe €CIH
OH HE COBepUIaJ]l MPOTUBONPABHBIX JEHCTBUN JIMYHO, YTO BBIXOJAMT 3a PaMKU CTaHAAPTHBIX
JOTOBOPHBIX 0053aTENbCTB. DTO PACHIMPEHHE KPyra OTBETCTBEHHBIX JIMIl, O KOTOPOM IIHIIET
AnMMOBa, ONpaBlIaHO, MOCKOJbKY IOBBIIIAET TapaHTUU BOCCTAHOBIEHHUS HAPYIICHHBIX IpaB,
0co0EHHO B Cllydyasix, KOTJa HEMOCPEACTBEHHBIM MPUYMHNATENb Bpeia Hermaréxecrnocoder. OHako
3/1eCh BO3HUKAET PUCK HEOOOCHOBAHHOTO BO3JI0XKEHHUS O0S3aHHOCTEH Ha JIUI], KOTOPBhIE HE UMENH
peanbHOH BO3MOXKHOCTH MPEJOTBPATUTH Bpel, 4YTO HApyIIaeT MPUHIMII CIPABEIIUBOCTH.
Hanpumep, npuBnedyeHue poauTeneil K OTBETCTBEHHOCTH 3a JACHCTBHS COBEPILIEHHOJNETHUX JETEH,
KOTOpBIE YK€ O0JIaZat0T MOJHOW JIeeCIIOCOOHOCTHIO, MOXKET CUYHTATHCS M30BITOUHBIM, €CIIU HE
J0Ka3aHa MpsiMasi CBSA3b MEXKy BOCIIUTAHHEM U IPUYUHEHHEM Bpeaa.

YHUKaJIBHOCTh JETHKTHBIX 0053aTeNbCTB TaKkKe NposBisgercs B uX ¢QyHKkuusx. Ecim B
JIOTOBOPHBIX OTHOIICHHUSX OCHOBHOM AaKIICHT JeJaeTcs Ha WCIOJIHEHUH 3apaHee OnpeaelEHHBIX
YCIIOBHIA, TO B JICTMKTAaX KIFOYEBOU IIEIHI0 CTAHOBUTCS BOCCTAHOBJICHHE HAPYIICHHOTO COCTOSHUS
MOTEPIEBIIEr0, YTO 4acTo TpeOyeT TMOKOCTH B OmpeleieHuu (GopM H pa3MepoB KOMIICHCALIUU.
Hanpuwmep, cyasl MOryT 00s3aTh NPUYMHHUTENS Bpela HE TOJIBKO BO3MECTUTh MaTepHAIbHBIN
yiep0, HO ¥ KOMIIEHCUPOBATh MOPATILHBIN BPE/l, YTO BBIXOAUT 32 PAMKHU CTPOTUX MUMYIIIECTBEHHBIX
pacueroB. OmHako, Kak BEpPHO OTMe4YaeT AJIMMOBA, JaXe B TaKUX CIydasX MpOIeIyphl
WCIIOJIHEHUS, U3MEHEHUS WIH TIpeKpalieHusi 00s3aTenbCTB (POPMAIBHO PETYyIUPYIOTCS OOIUMU
HopMmamu ['paxkmaHckoro kojgekca, XoTss W ¢ oroBopkamu [1].  Hampumep, npexpaiienue
00s13aTenbCTBA uepe3 3a4€T TpeOoBaHUIT HEBO3MOXKHO, €CJIA PeUb UAET O BO3MEILIEHUHU Bpeia )KU3HU
WJIH 3[J0POBBIO, IOCKOJIBKY 3TO MMPOTHBOPEUUT ITyOIHIHOMY MOPSAKY.

Jns  pemeHnss 00O3HAYEHHBIX MPOOJIEM HEOOXOAMMO, BO-TEPBBIX, 3aKOHOJATENBHO
3aKpenuTh YETKHE KPUTEPUH OIPENCICHUS OTBETCTBEHHBIX JIMIl, WCKIIOYMB CHTYallMH, KOTIa
OTBETCTBEHHOCTh CTaHOBUTCS «KapaTelbHOI» 0e3 yuéra peaqbHOW BO3MOXKHOCTH BIMSHUS Ha
NpUYMHATENS Bpeda. Hampumep, B ciydasx ¢ paboTomaTenssiMd OTBETCTBEHHOCTh JOJDKHA
OTPAaHUYUBATHCS JCUCTBUAMU COTPYJHUKOB B paMKax HMX TPYAOBBIX (GYHKIHH, a HE JTUYHBIMHU
MOCTYIIKaMH, HE CBS3aHHBIMU C paboToOi. BO-BTOpBIX, BaKHO pa3BUBATh CTPAXOBBIE MEXAaHU3MBI,
KOTOpBIE paclpefeNsiT PUCKH M CHU3SIT Harpy3Ky Ha OTAENbHBIX YYAaCTHUKOB TPakIaHCKOTO
o0opoTa. Obsi3aTeNIbHOE CTPaXOBaHHUE I'PaXXIaHCKON OTBETCTBEHHOCTH JUIsl podeccuit u oTpacieit
C TIOBBIIIEHHBIM DPHUCKOM MpPHUYMHEHUS Bpena (CTPOUTENbCTBO, MenuiuHa, [T-cdepa) mo3Bomut
rapaHTHPOBaTh KOMIIEHCALIMIO JaKe TPU OaHKPOTCTBE HENOCPEICTBEHHOTO TNPHYUHHUTENS. B-
TpEeThHX, TpeOyeTcs amanTtanus IETUKTHOTO MpaBa K TEXHOJOTHYECKUM BBI30BaM, TaKUM Kak
WCTIOJNB30BAHNE  HWCKYCCTBEHHOTO  HWHTEIUIGKTa WM  aBTOHOMHBIX  cuUCTeM. Hampumep,
OTBETCTBEHHOCTh 3a BpE[, MPUYMHEHHBIN alTOPUTMOM, JOJDKHA BO3JaraThCs Ha oleparopa WUiu
pa3paboTurMKa TEXHOJOTHH, €CIi OyJeT J0Ka3aHO, 4YTo cOOW BO3HHMK H3-3a HEIOCTaTKOB B
MPOSKTUPOBAHUH WJIH YIIPABICHUH.

Kpome Toro, ympormienue mporeayp B3bICKaHUs yiiepOa depe3 1udpoBbie miatGopMbl 1
nocyneOHble MEIMALMOHHbIE MEXaHM3Mbl COKpPAaTHT H3JIEPXKKM MOTEPIEBUIMX U  YCKOPUT
paspemieHne cropoB. Hakonern, mpodwiakThka Bpena JODKHA CTaTh HEOTHEMIIEMOW YacThIO
MIPaBOBOTO PETyJIUPOBaHMs: BHEJIPEHUE CTAHIAPTOB OE30MACHOCTH, HAJOrOBbIE JIBIOTHI IS
KOMITaHWH, BHEIPSIONMX CHUCTEMBbl MUHHMH3AIWU PUCKOB, W TMYyOJNMYHAs OTYETHOCTH O Mepax
NPeJOTBPAIlleHUs Bpeda CO3AaayT CTUMYJBI JJs OTBETCTBEHHOI'o MoBeleHMsA. TakuMm oOpazom,
pacumpeHe JeIUKTHOH OTBETCTBEHHOCTH JOJDKHO COMPOBOXKAATHCS CHUCTEMOW CHEpKEK W
MPOTHBOBECOB, KOTOpas 3alUTUT KaK MOTEPNEBLIMX, TaK M JOOPOCOBECTHBIX YYaCTHUKOB
rpaXJaHCKOTOo 000poTa, COXpaHMB OadaHC MEXIy BOCCTaHOBIICHHEM CIPaBENIMBOCTH W
CTaOMJIBHOCTBIO IIPABOBBIX OTHOIIECHUIA.
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Takxe cyliecTByeT mpoOiemMa HeomnpeAeNEHHOCTH TPaHUI] JEIUKTHOH OTBETCTBEHHOCTH B
poccuiickoM 3akoHoaatenbcTBe. CormacHo cr. 1064 I'paxkmanckoro konekca P®D, nemukr
(oOs3aTEILCTBOM  BCIICACTBUE MPUYMHEHHS BpEAa) IPEICTABIsICT CO00i 00sS3aHHOCTh JIMIIA,
HAHECILEro BpeJl JMYHOCTH WIM MMYILECTBY I'PaXAAHWHA, WM UMYLIECTBY FOPHIMYECKOTO JINLA,
BO3MECTUTH yIIepO B MOJHOM OOBeMe. 3aKOHOAATEILCTBO OMPEACSCT NMPU3HAKU ICTUKTHOTO
00s513aTeNIbCTBA, BKJIIOYAs BO3HUKHOBEHUE JEIUKTHOM OTBETCTBEHHOCTH KakK IpH HapylUIeHUU
MMYIIECTBEHHBIX, TaK M JMYHBIX HEMMYIIECTBEHHBIX mpaB. Kpome Toro, mpu ¢GopmMynupoBaHuu
ONpeeNIeHUsT JCIIMKTa 3aKOHOJATENIb HE OIPaHUYMIl JCIUKTHYK0 OTBETCTBEHHOCTb TOJIBKO
HapyIEHUSIMA a0COJIIOTHBIX TPaB, YTO TOBOPUT O BO3MOXKHOCTH NMPUMEHEHUS MPABUII JCTUKTHON
OTBETCTBEHHOCTH U IIPH HAPYLICHUH OTHOCUTENIBHBIX IIpaB [5].

Cormacio B.II. ['pubaHoBy OJHUM U3 TNPU3HAKOB JICTUKTA SBISETCS TO, 4YTO
OTBETCTBEHHOCTb BO3HUKAET HEMOCPEACTBEHHO M3 3aKOHA. 3aKOH SIBHO YKa3bIBAaeT HA 00S3aHHOCTb
JuIa, NMPUYMHUBILETO BpeEN, BO3MECTUTh €ro IMOJIHOCThIO. B 1aHHOM ciyyae OTBETCTBEHHOCTH
uMeeT o0s3aTeNIbHBIA XapakTep, U COrjalleHHe CTOpPOH He Tpedyercsa. Hamportus, noroBopHas
OTBETCTBEHHOCTb BO MHOIOM 3aBUCUT OT COIVIALICHHUS MEXIy CTOPOHAMM, 3aKJIIOUMBIIMMU
norosop. [Ipyrumu cioBaMu, A€IUKTHAs OTBETCTBEHHOCTb HE CBsI3aHa C JOTOBOPOM [6].

3aKOHOAATEIbCTBOM B O0JIACTH JAEIUMKTHON OTBETCTBEHHOCTH YCTAaHABJIMBACTCSI IPUHIIMII
IIOJTHOT'O BOo3MelleHHs yiiepoa. OObIUHO OTBETCTBEHHOCTb 3a yHIepO, IPUUMHEHHBIH COBMECTHBIMU
NEUCTBUAMMU, SIBJISETCS COJUAAPHOM, B TO BpeMs KaK JOTOBOPHAsl OTBETCTBEHHOCTb HECKOJIBKUX
JNOJDKHMKOB, KAk IIpaBWIO, SIBJISIETCS IPONOPLUMOHAIBHOW. B COBpEMEHHOM TIpa)kIaHCKOM
3aKOHOJATEIbCTBE HAONIONAETCsl TEHJCHIUS, COIIaCHO KOTOPOM YIiepO, NPUUMHEHHBIN JKU3HU U
3I0pPOBbIO  TpaXKJaHUHA IPU HCHOJHEHUH JIOTOBOPHBIX 0053aTENbCTB, BO3MELIAETCS B
COOTBETCTBHUH C MPABUIIAMH O ACIUKTHOU oTBeTCTBeHHOCTH [10].

B ciaydasx, npsMo mpeaycMOTPEHHBIX 3aKOHOM, BO3MEIIAeTCs yuiepO, NPUUMHEHHBIN Mpu
HapyIIEHHH KaK JOTOBOPHBIX OOS3aTENbCTB, TaKk H 00s3aTENbCTB, BO3HUKAIOUINX U3
OJTHOCTOPOHHUX CJAEJOK U APYruX JelcTBuil cyObekToB. [Ipumepamu Takux ciydaeB MOTYT ObITh
NpUYMHEHUE yiepOa rpaxaaHuHy u3-3a Ie(EeKTOB MPOAAHHOW €My BellW, MPUYMHEHHE yiepoa
KHM3HH U 3I0pPOBBIO MAaCCAXXHUpa MPH BBIOJIHEHUH JJIOTOBOPA O €ro MepeBO3Ke, BO3MEIlleHHe yiiepOa
OT JIeHCTBUH JMIla B MHTEpecax Apyroro 0e3 MopydyeHHUs U JApyrue. 3aKOHOJATENbHBIA IMOAXOJ
OOBSICHAETCSI TeM, YTO JEIMKTHas OTBETCTBEHHOCTh HanmOosee 3((EeKTUBHO 3alUILACT MpaBa U
MHTEPECHI MOCTPAJABIINX I'paxaH (PU3NUECKUX JIHII).

Cornmacio crateam 1069 - 1071 I'paxpanckoro konekca Poccuiickoit ®enepauuu,
BO3MEUICHHE YIIepOa, HAHECEHHOro (U3MUECKOMY WIM IOPUIUYECKOMY JIUIy B pe3yJibTare
HE3aKOHHBIX JEUCTBUM (Miau Oe37eiicTBUS) TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO
CaMOyNpaBJ€HUS MJIM MX JOJDKHOCTHBIX JIMI, OCYIIECTBJISIETCS 3a CcUeT Orojkera
COOTBETCTBYIOLIEr0 ypoBHs: DenepanbHOro Oromkera, Oromxkera cyObekta P®, MecTHbIX
OroxeToB. B TO ke BpeMsi B COOTBETCTBUM C OOIIMMU MOJOKEHUSIMU O BO3MEIIEHUH yuiepoa (CT.
1064 TK P®), ymep0 nomkeH ObITh BO3MEIEH HENOCPEACTBEHHO JUIIOM, TPUYMHUBIIUM ero [11].

N3 cka3aHHOTO MOXKHO CJielaTh BBIBOJ, YTO HEMOCPEICTBEHHBIM NMPUYMHHUTENb Bpeda He
ocraercs Oe3HakasaHHbIM. CormacHo ctatbe 1081 I'pakmanckoro xkoaekca Poccuiickoit
®enepannu, Bo3MelleHUE yuepOa MOKeT ObITh OCYILECTBICHO Yepe3 MPUHIIUI perpecca, KOTOpbIi
JaeT BO3MOXHOCTH JIMILy, BBIIUIATHBIIEMY KOMIICHCAIMIO 3a yiiepO (perpenueHry), TpeOoBaTh
oOpaTHOro Bo3MelleHus yiiepoa y Jinia, IpUYMHUBIIEro ero (perpecara), B pa3Mepe BhIIIJIau€HHOM
CYMMBI (TO €CThb B HOJHOM 00BEME), €cll HMHOEe He MPelycMOTPEHO 3akoHOM. ClenoBaTelbHO,
Croco0 BO3MeIIIeHH s yiiepOa onpeienseTcss Ha OCHOBE KOHKPETHBIX 00CTOSATEbCTB Jena [2].

B rpaxagaHCKMX OTHOIICHUSX HEBO3MOXKHO OCTaThCsl O€3HaKa3aHHBIM JUId  JIMIA,
MPUYMHUBILIETO BpeA, JaKe€ €CIM BO3MEIIEHHE yIiepda OCYIIECTBISETCS 3a CYEeT Ka3Hbl WU
Or0/KeTa Kakoro-mmbo opraHa WIM €IUHUIBL. 3aKOHOJATEIbCTBO MCKIIOYAET BO3MOXHOCTD
n30exaHusl OTBETCTBEHHOCTH 3a MPUYMHEHHBIA yIIepd MyTeM HCHOJb30BAHUS HOPUIUIECKUX
MexaHu3MoB. [loaxo/ 3akoHOaTeNst OOBACHSAETCS TEM, UTO JICIMKTHAS OTBETCTBEHHOCTh Haubosee
3¢ (}eKTUBHO 3alIMIAeT MpaBa U UHTEPEChl IT'paXk/iaH, CTABIIUX KEPTBaMU JEUCTBUN MPUUMHHUTENS
Bpea.
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Paznnuenne Mexay IOOrOBOPHOM M JEIMKTHOM OTBETCTBEHHOCTHIO NPEACTABISET COOOM
CIIOKHYIO 3aJady B CiIy4ac HaIW4Ms JOrOBOPa MEXKAY CTOpPOHaMH. OJTO pasrpaHUYEHUE
HE00X0AMMO JUIS TIpaBMIIbHOTO paspemieHus crnopoB. A.C. MockaneB pa3paboTan psija KpuTepuen
JUISL OIIPEACIICHUS TUX BUJIOB OTBETCTBEHHOCTH [9]:

- HeoOXOIMMO YCTaHOBUTb HMMEINCh JIM MEXIY CTOPOHAMH OTHOCHUTEJIbHbBIE
IIPaBOOTHOLIEHUS, €CIIU HET, TO PeUb UAET UCKIIOYUTEIBHO O IEIUKTHOW OTBETCTBEHHOCTH;

- €CIIM MEXJIy CTOpPOHAaMHU MMEETCs JO0roBOp (OTHOCUTEIBHOE IIPaBOOTHOLIEHHE), HO
IIPOMCXOIUT HapyllIeHHe aOCOIFOTHOTO MIPpaBa, TO Pedb Takke UAET O JeTMKTHONW OTBETCTBEHHOCTH;

- €C/IM peub UAET O HAJIMYUU MEXJY CTOPOHAaMM JOrOBOpa, HO IPU 3TOM BpEI CBSI3aH C
HapyleHUEeM YCJIOBUI JaHHOTO JIOrOBOpa, TO pe4yb HCKIIOUUTEIBHO 00 JOroBOpHOMU
OTBETCTBEHHOCTH;

- B KaueCTBe elE OAHOr0 KPUTEPHUS MOKHO NPEJIOKUTH PA3TpaHUYECHUE OTBETCTBEHHOCTHU
10 TpeAMETY A0ToBopa. Tak mpu HATMYMU CIIOPHBIX CHUTYyalluid HEOOXOIMMO ONPEAETUTh MPEAMET
JI0TOBOpA, €CIIU BpeJ MPUYUHEH UCKIYUTEIBHO NIPEAMETY JOI0BOPA, TO PeUb UAET O JONOBOPHOM
OTBETCTBEHHOCTH, €CJIA [TOCTPaJaI0 UHOE UMYIIIECTBO, TO OTBETCTBEHHOCTb JICIIUKTHASL.

Takum  00pa3oM, OCHOBAaHMEM  JICJIUKTHOW  OTBETCTBEHHOCTH CUMTAETCs  HE
[IpaBOHApYyUIEHUE B II€JIOM, a MPOCTOM (akT NMPUUYUHEHHUS Bpela, B TOM YHCIE U CO CTOPOHBI
roCylapCTBEHHBIX U MyHUIIMIIAJIBHBIX OPIaHOB BJIACTU U UX JOLKHOCTHBIMU JIMLIAMM.

bubnuorpadudeckue cChlIKH

1. Amumona, E. C. [enuxTtHple o00s3aTeNbCTBA U JCIUKTHAsS OTBETCTBEHHOCTh B
rpaxmaanckoM npase // ManoBanmu. Hayka. O6pa3zoBanue. — 2020. — Ne 20. — C. 406-410. — URL:
https://cyberleninka.ru/article/n/deliktnye-obyazatelstva-i-deliktnaya-otvetstvennost-v-
grazhdanskom-prave (nata oopamenus: 15.04.2025).

2. AxsepmaueB O. A. CrocoObl BO3MEIICHHS Bpeaa NpPH BO3HUKHOBEHUH JCITMKTHOMN
OTBETCTBEHHOCTH Y TOCYAAapPCTBEHHBIX opraHoB // Homas nayka: [IpoGiieMbl M T€pCIIEKTHUBBI. —
2016. — Ne 8(97). — C. 277-278. — URL: https://elibrary.ru/item.asp?id=26404601 (nara
oOpamenusi: 14.04.2025).

3. bemsxoB O. B. OcHOBaHUSI BOSHHUKHOBEHHMsI JETUKTHOM OTBEeTCTBeHHOCTH // HayuHbii
pesynbrat. — 2020. — Ne 25. — C. 129-131. — URL: https://elibrary.ru/item.asp?id=43078964 (nara
obpamenus: 15.04.2025).

4. Butpsuckuii B. B. JloroBopHoe npaso. Kuura nepsas. O6mue nonoxenus. — M. :
Craryt, 2011. — 290 c. — URL: https://www.statut.ru/book/dogovornoe-pravo-kniga-pervaya-
obshchie-polozheniya (nara oopamienus: 17.04.2025)

5. T'paxmanckoe mpaBo : yueOHUK : B 2 ToMax. Tom 2 / mox pen. b. M. I'onrarno. - 4-e u3n.,
nepepad. wu  gom. —  MockBa :  Craryr, 2021. - 602 ¢ - URL:
https://znanium.com/catalog/product/1859246(nata ooparenus: 14.04.2025)

6. I'pubanos, B. I1. OcymectBiienne u 3ammra rpaxaanckux npas / B. I1. I'pubanos. — 3-¢
u3a.,  ucmpaBieHHoe —  MockBa @ Craryr, 2022. - 414 c¢. - URL:
https://znanium.com/catalog/product/1955935 (naTta oopamienus: 15.04.2025)

7. Jasran-JlaBeimoBa JI. H. Ot Pycckoii [IpaBasl 10 Hammx JgHEH: MpaBOBOM cTaTyc
CyOBEKTOB JENUKTHBIX 00s3aTenbCcTB B mpennpuHumarensctBe // Bectnuk Bonl'V. Cepus S:
IOpucnpynennus. — 2015. — Ne 4(29). — URL: https://cyberleninka.ru/article/n/ot-russkoy-pravdy-
do-nashih-dney-pravovoy-status-subektov-deliktnyh-obyazatelstv-v-predprinimatelstve (mata
obpamenus: 16.04.2025).

8. Mumakosa A. O. [lo3uTHBHBIE YPOKH HHTETPAIMH TIPABOBOTO PETYIUPOBAHHUS 3aIIUTHI
IIpaB YYaCTHMKOB XO3sICTBEHHBIX 00miecTB B Poccuiickoit @enepanun u EBponeiickoM corose:
monorpadus / A. O. Mamakosa. — Mocksa : FOpuct, 2012. — 203 c.

9. Mockanes A. C. [IlpobGrema pasrpaHuyeHuss JOTOBOPHOH U  JICIUKTHOM
OTBETCTBEHHOCTH // AKTyalbHBIE TIpOOJEMBbI HAIMOHAIBHOTO M MEXKIYHapOJIHOTO TIpaBa:
Mmatepuaibsl VI Hayd.-TeopeT. KoH(]. cTyaeHToB Maructparypsl, Cankr-IletepOypr, 20 okT. 2023 1.

70



— Cankr-Ilerepbypr : Bcepoccuiickmii roc. yH-T tocturmm, 2023. — C. 138-144. — URL:
https://www.elibrary.ru/item.asp?edn=igizlm (mara obpamenus: 16.04.2025)

10. CmupuoB, B. II. OOmee ydeHuHe O JAEIMKTHBIX OO0S3aTENBCTBAX B COBETCKOM
rpaxaanckoM npaee / B. I1. CmupnoB, A. A. Co6uak. — Jlenunrpan : M3a-Bo JleHWHTp. yH-Ta,
1983. -32c.

11. XabamoBa, 3. M. J[lenukTHass OTBETCTBEHHOCTh KaK BHJ TPa)kIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH // AKTyanbHBIE TpOOJIEeMbI TpaBa: cO. Hayd. CT. MAaruCTPaHTOB / TOA pel.
KoiibaeBa. Brin. 3. — BnaaukaBkas : CeB.-KaBk. ropHo-MeTaimypr. UH-T (TOC. TeXHOJI. YH-T), 2018.
— C. 398-402. — URL: https://www.elibrary.ru/item.asp?id=35675141 (mata oOparieHus:
16.04.2025)

12. IlleBuenko, A. C. [lenukTHBIE 00S3aTENHCTBA B POCCHICKOM TPaKIAHCKOM IIPaBe:
yueonoe nocodue / A. C. llleBuenko, I'. H. IlleBuenko. — Mockga :Cratyt, 2013. — 133 ¢. — URL:
https://znanium.com/catalog/product/435192 (nara obparuenus: 14.04.2025)

13. KampoBa A. W., Yepkammua H. B. IIpaBoBoe 3akperieHHe H pEryIMpOBaHHE
MPABOBOTO CTaTyca OOMICCTBCHHBIX KOPIIOPATUBHBIX OOBEJAMHEHWH WHBATUIOB B Poccum u B
3apyOexHbIX TocynapctBax (4acte ) // IIpaBo u rocymapctBo: Teopust u npaktuka. — 2021. — Ne
11(203). — C. 25-28. — URL.: https://cyberleninka.ru/article/n/pravovoe-zakreplenie-i-regulirovanie-
pravovogo-statusa-obschestvennyh-korporativnyh-obedineniy-invalidov-v-rossii-i-v-zarubezhnyh
(mara obpamenus: 17.04.2025).

BBK 67.405.2-32

BBEJAEHUE YHUBEPCAJIBHOI'O FASOBOFO JTOXO/IA B POD:
COIIUAJIBHO-ITPABOBOM OKCIIEPUMEHT
.M. Kazanuesn

Hayunblii pykoBouTe b — K.10.H., 10o11eHT B.B. Cadponos
Cubupckuii rocyaapcTBEHHBIH YHUBEPCUTET HAYKU U TEXHOJIOTUN UMEHH aKaJieMUKa
M.®. PemeTaéna

Cospemennoe npasogoe 20cyoapcmeo 005a3aHO0  0becneyusams C8OUM  PAAHCOAHAM
docmotinsill  ypogeHsv  ocusHu. QOHUM U3 paACCMAMpUBAEMbIX UHCIPYMEHMO8 COYUATLHOU
Cnpaseonu8oCcmuy U nepepacnpeoesienus 01az CmaHo8UmMcs YHU8epcalvHulil 6a3oeuiti 00x00 (YB/]).
Jannas paboma nocesawena npasosoii oyenke YVBJ[ kak nomeHyuanrbHo2o uHCMumyma 8
poccutickou cucmeme.

Kniouesvie cnosa: ynusepcanvhulii 6a308blil 00X00, coyuaivhoe obecnedenue, COYUaIbHasl
3awuma, npasogoe pe2yiuposanue, puouieckKoe 3HaveHue.

INTRODUCTION OF UNIVERSAL BASIC INCOME IN RUSSIA: A SOCIO-
LEGAL EXPERIMENT
I.M. Kazantsev

Scientific supervisor — Candidate of Law, Associate Professor V.V. Safronov
Siberian State University of Science and Technology named after Academician M.F. Reshetnev
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social justice and redistribution of benefits. This work is devoted to the legal assessment of the UBD
as a potential institution in the Russian system.
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YHuBepcalbHbI 0a30BBIA JOXO — 3TO JEHEXKHAs BBIIUIATA, MOJTydaemasl TpakKIaHaAMH
PEryJIIpHO OT rocynapcTBa 6e3 00s3aTenbCTBa padoTaTh WM MPEIbSIBICHUS HYKIaeMOCTH. DTO HE
TpaaUIIMOHHOE MocoOre, a HOBasi MpaBOBasi KOHCTPYKIIMS, Mpearoaraomnias 0e3yciioBHOE MPaBo
Ha [OJIyYEHUE PETYIISIPHBIX BBIILIAT.

IOpuanuecku 310 03HAYAET:

-HaJTM4Kue CyOBbEKTUBHOTO MyOJIIMYHOTO MIpaBa y TpaxaaHrnHa Ha noixyyenue Yb/I;

-BO3HUKHOBEHHE MYOJUYHO-TIPABOBOM OOSI3aHHOCTH y TOCYJapCTBa OOECIEUYHUTH TaKYIO
BBIILJIATY.

Takoe mpaBo OMKHO OBITH 3aKPEIUIEHO B HOPMATHBHBIX NPABOBBIX aKTaX, HAYMHASA C
Konctutyuu u 3akanuuBas genepalbHbIMU 3aKOHAMH U [TO/I3aKOHHBIMU aKTaMH.

OcHoBHble xapakTepuctuku YB/I:

-0€3yCIIOBHOCTb: BBIILJIATHI HE 3aBUCST OT J0XO0Ja I COLUATBHOIO CTaTyCa;

-pErYISIPHOCTD: BBIIIJIAUUBAETCS €)KEMECIYHO UM €KEHEIEIIBHO;

-YHUBEPCAIBHOCTD: KaX/IbIi IPakIaHNH UMEET IPAaBO Ha BBIILIATY;

-TOCYIapCTBEHHBI HCTOYHMK: (UHAHCUpYeTCS U3 OIO/DKeTa, HaJIOroB WM HHBIX
roCyAapCTBEHHBIX JOXO/O0B.

Hexkotopsle cTpaHbl yKe IPOBEIN WU IPOBOIAT IKCIIEpUMEHTHI ¢ Y B/1:

-Ounnsaaaus (2017-2018): BeimmaunBanu 560 eBpo 6e3pabOTHBIM — pe3yJbTaT MoKa3all
JNETKUI POCT YAOBIETBOPEHHOCTU JKU3HBIO, HO CYIIECTBEHHOI'O BIMSHHUS Ha 3aHATOCTb HE
3a()UKCUPOBAHO.

-Kanana (Ontapuo, 2017): mporpamma Oblia MpepBaHa, HO BBISBICHBI IMOJOKUTEIbHBIE
M3MEHEHHUS B 3JI0POBbE U 00pa3e KU3HU yYACTHUKOB.

-Ungust m UpaH: SKCIEpUMEHTHPOBAIM C YacTUYHBIM 0a30BBIM JOXOAOM B O€IHBIX
peruoHax — 3apUKCUPOBAHO CHUKEHHE OEHOCTH M POCT Y4aCTHs B 9KOHOMUKE.

OTH NPUMEPHI MMOKA3BIBAIOT, 4TO Y B[ MOKeT UMETh TOJIOKUTENBHBIN CONUANbHBIN Y (DEKT,
HO TpeOyeT NMpoyMaHHOTO (PMHAHCUPOBAHUS U a[IalITAIlUU T10]] KOHKPETHBIEC YCIOBUSI.

IToaToMy Bompoc o BBeneHuu YbB/[ HanpsMyro peryimpyromue noioxeHus KoHcrurynuu
P®, npexne Bcero:

-Ct. 7, 4. 1: «Poccust — conuanbHOE TOCYIapCTBOY.

-Ct. 7, 4. 2: TOCYIapCcTBO TapaHTUPYET MUHUMAJIBHBIA pa3Mep OIUIAThI TPyJa, NOIIEPKKY
CeMbH, MAaTEPUHCTBA, AETCTBA U T.JI.

-Ctr. 39: mpaBo Ha couuanbHOoe oOecleyeHue 10 BO3pacTy, B ciydae OOJe3HH,
WHBAJIUJIHOCTH U T.II.

OpHako B Tekyuied penakuuu KOHCTUTYIIMM HET MPSIMOIO yKa3aHHs Ha O€3yCIOBHYIO
(MHAHCOBYIO MOJJEPKKY KaXI0ro rpaxaaHuHa. CreaoBareiabHO, ISl MOJHOLIEHHOTO BBEIEHUS
VBl notpelyrorca m3MeHeHMs B KOHCTUTYHUM MO0 TOJKOBAaHUE IMOJIOKEHHH O COLMAIbHOM
roCy/1apCTBE B paCIIUPUTEIILHOM KITOYE.

Ha nanneiii MoMeHT B P® cymectByromas cucTeMa COLMAIbHOM 3allUThl IIOCTPOECHA IO
MPUHLIMITY aJIpECHOCTH U HY>KJITa€MOCTHU, @ UMEHHO!

-DenepanpHbii 3ak0H «O rocyaapcTBEHHOU colranbHOM momomn» (Nel78-D3);

-DenepanbHblil 3aK0H «O MPOXKUTOUHOM MUHUMYME» (Nel34-D3);

-bromxketnsiif kogekc PO — orpannunBaet nepepacnpeiesieHne cpeicTB 6€3 OCHOBAaHUIA.

Beenenue YB/ B cBotO ouepens moTpelyerT:

-IPUHSTHUS CIIEHUAIBHOTO (heJiepalbHOTO 3aKOHA;

-KOPPEKTUPOBKH HAJIOTOBOI'0 3aKOHO/1AaTENbCTBA (MCTOYHUKY (PMHAHCUPOBAHUA);

-[IepecMoTpa CUCTEMBI TOCOOMI U CyOCUIMiA, YTOOBI UCKITIOUUTH TyOJIIMPOBAaHUE BHITUIAT;

-BO3MOXHOTO pedepeHyma, eciu MnoTpedyercs H3MeHeHHe OCHOB KOHCTHTYIIMOHHOTO
CTpO4.

C Touku 3peHus HccienoBarenel B obinacTu mnpasa, BBeaeHue YBJI Brnedér mensiil psin
MIOCJIEICTBUM:

[To3uTuBHBIE:

-pacupenne o0bEMa ColMaNbHbIX MPaB TPaKIaH;
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-IIOBBILIECHUE IOPUAUYECKOMN ONPENEIEHHOCTH U YIIPOLICHUE IPOLEAYP IOJIyYCHUS TTOMOIIY;

-YCWJICHHE TapaHTHI COLMaIbHOW CIPaBEIMBOCTH, OCOOEHHO B YCIOBHSIX 3KOHOMHYECKHX
KpH3HUCOB.

HeraTtusHsle:

-BO3MO>KHO€ HAPYIICHUE IPHUHIIUIA COLMAIBHON CIPAaBEUIMBOCTH: PABHBIE BBIILUIATHI BCEM
0e3 yu€ra HYXIAeMOCTH MOTYT BOCIHPHHHMATBCA KaK IUCKPUMHUHAIIMOHHBIE MO OTHOIICHHUIO K
YSI3BUMBIM KaTErOpHUsIM;

-KOH(JIMKT ¢ IPUHIUIIOM Pa3yMHOI0 IiepepacipeesnieHus 0ro/pKera;

-pUCK IOpUAMYECKOro HUTrWim3Ma, eciu YbBJ Oymer BBoauThCcs 0€3  JOIDKHOU
3aKOHOAATEIbHOU Oa3bl.

Ha 2025 rox B P® He 3ammaHupoBaHO HU OJHOTO O(PHIIMAIBLHOTO MHJIOTHOTO MPOEKTA 1O
VYBJI. Onqnako B paMKax MpaBOBOM JOKTPHUHBI U HAYYHBIX 00CYKICHUN TaKas UJies U3y4aeTcsl.

C ropuanueckoit Touku 3peHust, BBeeHue YbJl B PO BO3MOXKHO TOJIBKO B Cllydae:

1. [TpuHSATHS CHCTEMHOTO 3aKOHOIATENLCTBA Ha (peiepaibHOM YPOBHE.

2. KoHCTUTYUIMOHHO-TIPABOBOM JIETUTUMAIMM — JMOO IyTEM BHECEHHUS W3MCHCHHH B
Kouncrutynuto, 1100 nytéMm pacmimpuTenbHOro €€ ToIKoBaHUs KOHCTUTYIIMOHHBIM CYAOM.

3. Ilpusnanus YbBJ| He 3aMeHO#l, a [MONOJHEHHMEM K CYLIECTBYIOIIMM COLMAIbHBIM
rapaHTHsIM.

Taxke BaXKHO Y4YUTBHIBaTh OIBIT APYTHX CTpaH, rae Yb/[ BBoamics B BHJE BPEMEHHOTO
MIPAaBOBOT'0 HKCIIEPUMEHTA, COIIPOBOXKAABUIEIOCS MOHUTOPUHIOM U HAyYHOMH OLIEHKOM.

TakuMm o0pa3zom, BHEApEHHE YHUBEpCAIBHOTO 0a30Boro noxoaa B Poccun — 310, npexnae
BCero, mpaBoBOM BbI30B. OH TpeOyeT HE TONBKO COIHMAIBbHOM BOJMU, HO U IOPUAMYECKON
MOJITOTOBKH: OT TPABOBOM JKCIEPTH3Bl M aHAM3a COOTBETCTBUS KOHCTUTYIMH, 10 pa3paboTKu
MIOJIHOIICHHON HOopMaTuBHOU 0a3bl. Ha Tekymem stane YB/] B PO mMoxHO paccMaTpuBaTh cKopee
KaK COIMAJLHO-TIPABOBOM AKCIIEPUMEHT, TPEOYIOIIHMA B3BEIMICHHOTO IOJX0Aa, HOPUIUICCKON
mpopabOTKU M aKTUBHOTO Y4acTHUsl HAYYHOT'O COO0IIeCTBa.
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The paper considers artificial intelligence (Al). In recent years, Al has become an integral
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with these opportunities come certain challenges that require careful analysis and discussion.

Keywords: Artificial intelligence, legal responsibility, legislation, making a decision,
judicial proceedings

Ceroanst Bce Oosbllie IoCyJapCTB BHEPSAIOT MH(MOPMALMOHHBIE TEXHOJOTUU B CUCTEMY
YIIpaBJICHUS, CTPEMSACH CAEIAaTh TOCYJapCTBCHHYIO0 HHPOPMALIMIO U YCIIyTH 00Jiee TOCTYITHBIMH IS
rpaxkJiaH, a B3aUMOJICHICTBHE C TOCYJAapCTBEHHBIMU OpraHamMu — 6osee yA0O0HbIM U 3()(PEKTUBHBIM.
Orta TeHAEHLUs KOCHyJlach U cyneOHoi BiacTu. CTaThsi HPEJCTAaBISIET MOIBITKY HCCIEI0BaTh
BHEJPEHUE COBPEMEHHBIX TEXHOJIOTMH, B YaCTHOCTH MCKYCCTBEHHOI'O MHTEIJIEKTA, B YIOJIOBHBIE
IIPOLIECCHI.

HcKyCCTBEHHBI HHTEIUIEKT ONPEAENAeTCS KaK KOMIUIEKC TEXHOJIOTMUECKUX PELICHMMH,
MMUTUPYIOIIMX KOTHUTUBHbIE (DYHKLIMH 4ejoBeKa (BKJIOYas caMOOOYy4YeHHME) M JOCTUTAIOIIMX
pE3YJIBTaTOB, COIOCTABUMBIX C YEJIOBEYECKMM HMHTEIJIEKTOM IIPU PEIIEHWH KOHKPETHBIX 3azad.
KoMIuieke TeXHOIOTHYEeCKUuX pelIeHui BKIIoYaeT B ce0sd MH(OpPMalMOHHO-KOMMYHUKALMOHHYIO
UHPPACTPYKTYPY.

OaHuM U3 caMmbIX 3HAYMMBIX HampaBlieHuM wucrnosb3oBaHus MU B yromoBHoM mpouecce
ABJISIETCA aBTOMAaTH3alMs paccienoBaHui. TpaIullMOHHbIE METOIbI PAOOTHI IPABOOXPAHUTEIBHBIX
OpPraHoB 4acTO TpeOYIOT 3HAYUTENIbHBIX BPEMEHHBIX 3aTpaT Ha aHajdu3 JaHHBIX U COOp YIHK.
CoBpeMeHHbIE AJITOPUTMBl MAIIMHHOTO OOydYeHHUs CIOCOOHBI 00padaThiBaTh M aHAIU3UPOBAThH
OTrpOMHBIE 00bEMBI HH(POPMALIMH, YTO 3HAYUTEIBHO YCKOPSET MIPOLECC paCCIeIOBaHUS.

Hanpumep, cucTeMbl, HCIOJIB3YIOIINME aITOPUTMBI aHalIM3a OOJBIIMX JAaHHBIX, MOTYT
BBISIBJISITH 3aKOHOMEPHOCTH M aHOMAQJIWK B IOBEACHUM NPECTYIHUKOB, a TaKXe aHAIU3UPOBATh
CBSI3U MEX[IY Pa3IMYHBIMH CYOBEKTaMH. DTO OCOOEHHO aKTyaJlbHO B CIy4yasX OpPraHM30BaHHOU
MPECTYNHOCTH, I/I€ BaXHO I[OHUMAaTh B3aUMOCBS3M MEXAY YYaCTHUKAMHM IPECTYIHOM CETH.
Hcnons3ys MU, crencTBeHHbIE OpraHbl MOTYT ObICTpee HaXOJIUTh YIHKHU U MOJI03PEBAEMBIX, UTO B
KOHEYHOM UTOTe CITIOCOOCTBYET O0siee OBICTPOMY PACKPBITUIO TIPECTYIUICHUH.

JpyruMm BaXKHBIM HallpaBJICHHUEM SIBIISIETCS IPUMEHEHUE NPEACKA3aTENbHON aHAIMTUKY IS
OLICHKM BEpOSITHOCTU COBepIleHUs1 mpecTymieHnid. Anroputmsl MW moryt aHanus3upoBaTh
HCTOPUYECKHUE JTaHHBIE O NPECTYIJICHUAX U BBIABIATH MATTEPHBI, YTO MO3BOJIET NIPOTHO3UPOBAThH
MecCTa U BpeMs BO3MOKHBIX IPECTYIJIEHUI. DTO MO3BOJISIET IPAaBOOXPAHUTEIBHBIM OpranaM Ooiiee
3¢ HEKTUBHO TIAHUPOBATh CBOU ACUCTBUS U MIPEJOTBPALIATh IPECTYIUICHUS.

Hanpumep, B HEKOTOpPBIX TOpOAax pa3HbIX CTpaH TMOJMIHS HUCHOJIB3YET CHUCTEMbI
IIPEICKA3aTENbHOM AQHAIMTUKM JJI1  ONpeNeleHHs] "Topsuyux ToueK' MpEeCcTymHOCTH, TAE
BEPOATHOCTh COBEPLICHUS MPECTYIUICHUH Hauboyiee BBICOKA. DTO TMO3BOJSET COCPEAOTOUYUTH
pecypchl MOJMUIMK B TeX pallOoHax, I7le OHU Hanbosee HEOOXOIUMBI, TEM CAMbIM CHI)Kasi YPOBEHb
IIPECTYITHOCTH.
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NN Taxke HaXOOUT CBOE NpPUMEHEHHE B CyACOHOW TMpakTHKe. AJITOPUTMBI MOTYT
UCIOJIb30BAThCS ISl AaBTOMATU3ALMN PYTUHHBIX 3aJad (TaKUX KakK MOUCK M aHAJIN3 IOPUANYECKUX
JIOKYMEHTOB, IIOJIFOTOBKA OTYETOB U MHOT'O€ JPYroe). ITo MO3BOJISIET CHU3UTh HAarpy3Ky Ha cyaei
Y aJIBOKATOB, YBEIMYMBAs OOy 3P (HEKTUBHOCTh CyIeOHOTO Tpoliecca.

Taxoke U ciocoOHa aHanu3upoBath CyAeOHBIC Jefia U MpeiaraTb BO3MOXKHBIE PELICHUS
Ha OCHOBE aHAJIN3a aHAJIOTUYHBIX JIeN. DTO YIy4IlaeT IPeICKa3yeMOCTb UCXOM0B AC] U CHHXKAET
BEPOSITHOCTH OLIMOOK, YTO OCOOEHHO BaXKHO B YTOJIOBHOM IIPOLIECCE, TE KaX/I0€ PELICHUE MOKET
UMETh CEPbE3HbIE MOCICACTBUSA I )KU3HU YEIIOBEKA.

C BHeapeHueM MM B yrosioBHbIM IPOLECC BO3HMKAIOT CEPHE3HBIE ITUUYECKHE BOIPOCHI.
OnHuUM U3  TIJIaBHBIX OECIIOKOWCTB  fABISETCA  3alllUTa KOH(DUICHIMAIbHOCTH  IPaXJaH.
Hcnons3zoanne MW g aHanu3a JaHHBIX MOYKET MPUBECTH K HECAHKLIMOHUPOBAHHOMY JOCTYIYy K
JMYHOW MH(POPMALIMK, YTO CTABUT MO YIrpo3y IIpaBa YeIoBeKa.

Kpome Toro, amroputmsl MMM Moryt ObITh npeaB3aTbiMU. Eciin 1aHHBIE, Ha KOTOPBIX
o0y4aroTcs aaropuTMbl, COIEPXKAT IPEIB3SITOCTH, ITO MOXKET MPUBECTH K HECIPABEIMBBIM
peuieHus M M JUCKPHMMHALIMM OIPEJEICHHBIX Ipynn HaceneHus. Hampumep, ecinu anropurm
IIPENICKA3BIBAET BEPOSATHOCTH COBEPIICHUS IPECTYIUICHUS HA OCHOBE PAcCOBBIX WM ATHHUYECKHX
XapaKTEPUCTHK, 3TO MOXKET IPUBECTH K HEPABHOMY OOPALIEHUIO C IpaskJaHaMH.

Cy1ecTByeT MHOXKECTBO IIPAaBOBBIX BOIIPOCOB, CBSI3aHHBIX C ucnoab3oBanuemM MM B
YTOJIOBHOM IIpolecce. 3aKOHOJATEeNbCTBO BO MHOTMX CTpaHaX HE YCHEBaeT 3a pa3BUTHUEM
TEXHOJIOTUH, YTO CO3JIaeT MpaBOBble Mpobesbl. Bormpockl mpaBoBoi OTBETCTBEHHOCTH 32 OLIMOKH,
nonyuieHHele MM, ocrarorcs oTKpbeITIMHA. Hampumep, eciau allrOpUuTM HENPABHIBHO OIPENEISIET
[10JI03PEBAEMOr0, KTO Oy/1eT HECTH OTBETCTBEHHOCTb 3a 3TO pelIieHue?

HeoOxonnma apanrtanusi CyIIECTBYIOIIMX HOPM  YIOJOBHOIO IIpoLecca K HOBBIM
TEXHOJIOTUSAM. DTO TpeOyeT 3HAUUTENbHBIX YCHIINN CO CTOPOHBI 3aKOHOJATENe! U FOPUCTOB, UTOOBI
co3llaTh MPaBOBYIO 0a3y, KoTopas obOecrieunBasia Obl 3aIUTY MpPaB TPAXKAAH MPH HCIIOIb30BAHUH
nn.

C yBenmuuenueM ucnoisibzoBanusi M B 3akoHOAATENIbHON NIEATETLHOCTH CYIIECTBYET PUCK
CHIDKEHHS KPUTHUYECKOTO MBIIIJIEHUS Yy NMPaBOOXPAaHUTENBHBIX OpraHoB M cyaed. MU sBnsercs
MHCTPYMEHTOM, KOTOPBIM JIOJKEH JOIOJHATh, @ HE 3aMEHSTh YEJIOBEYECKUH Tpyd. UpesmepHas
3aBHCHUMOCTb OT TEXHOJIOTUH MO>KET HEraTMBHO CKa3aThCsl HA KaYeCTBE NPUHMMAEMBIX PEIICHUN.
BBenenne mnpaBmiia, OOS3BIBAIOIIETO CYAE€H B HPUOPUTETHOM HOPSAAKE KOHCYJIBTHPOBATHCS C
UCKYCCTBEHHBIM HHTEJUIEKTOM IIEPE]] BBIHECEHHEM PEIICHHUS, MPEACTABISAETCS HEMPUEMIIEMBIM.
Cynelickoe pelieHue He JOJKHO ObITh BTOPUYHBIM 110 OTHOIICHHUIO K 3aKiatoueHuto 1MU.

Baxno nmomHuth, uro MM He crnocoOeH 3aMEHHUTh YEIOBEYECKHH OMNBIT U HHTYHUIUIO.
[ToaToMy HEOOXOAMMO HAXOAWUTH OalaHC MEXIY MCIOJIb30BAaHUEM TEXHOJIOTMH M COXpaHEHHEM
YEJIOBEUECKOI0 DJIEMEHTA B YTOJIOBHOM IIPOLECCE.

B 3akmroueHun cienyer OTMETUTh, YTO HCIIOJIb30BAHWE HCKYCCTBEHHOI'O HHTEIUIEKTAa B
YrOJIOBHOM THpollecce OTKPHIBA€T HOBbIE TOPU30HTHI JJIsi TOBBIIEHUS 3()(HEKTUBHOCTH
pacciefoBaHuil U cyneOHbIX pazOuparenscTB. MM MOXET CyllecTBEHHO YIy4IIUTh padoTy
MIPaBOOXPAHUTEIBHBIX OPraHOB, ONTHMM3HMPOBATH CYAeOHBIE MPOLECCHl M IMOBBICUTH YPOBEHb
6e3omacHocTH B o61iecTBe. OJTHAKO C 3TUMHU BO3MOKHOCTSIMH BO3HHUKAIOT M CEPHE3HBIE BHI3OBBI.

s nonunouenHoro BHeapenuss MM HeoOxoanma pa3zpaboTKa MPaBOBBIX M 3THYECKUX HOPM
U BaXHO, YTOOBI 3TO BHEAPEHUE TEXHOJIOTMH MPOMCXOAUJIO B paMKaX YETKUX CTaHJIApTOB, YTO
MO3BOJIUT COXPAHUTH OaJaHC MEXy HHHOBALMSAMH U 3aIUTON MpaB yenoBeka. B KoHeYHOM HTOTE,
MCKYCCTBEHHBI MHTEJUIEKT JOJDKEH CTaThb MHCTPYMEHTOM, CIOCOOCTBYIOIIMM CIPaBEAJIMBOCTH U
6€301acHOCTH B OOIIIECTBE.
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HOBBIIIEHUE DOPEKTUBHOCTHU CUCTEMBI 'OCYJIAPCTBEHHBIX
3AKYIIOK B KPACHOSPCKOM KPAE
M.M. Konoaun

Hayunbiii pykoBoauTesns — K.3.H., 1oueHT E.H. [louekyToBa
OI'AOY BO «Cubupckuii henepaabHblii yHUBEPCUTET

Cmamvs noceawena npobdremam 20cyoapcmeenHol cucmemvl 3akynok 6 Kpachosapckom
Kpae. B cmamve 6bia61A10MCA NPUYUHBL HUZKOU dDGekmusHocmu 0100HCemMHbIX pacxo0os u
O0IbUI020 KONUHECNB8A HeCOCMOABUWUXC MOp208. Ananusupyromcs ¢axmopsi, eiusawuue Ha
apexmusnocms npoyecca 3aKynok: zeoepaguueckas YOAiIEHHOCMb, 6blCOKUE MPAHCHOPMHbIE
UB0EPIHCKU, HEeOOCMAMOUHAsT NOO0EPIUCKA MaAlo20 OuzHecd, HeOOHOPOOHOCMb CHpoca U
NpPeoNloNCeHUll NO PA3IUYHBIM Kame2opusm moeapos u ycaye. llpeonazaromcsi KOHKpemHbvle Mepbl
N0 COBEPULEHCMBOBAHUIO CUCMEMbl 20C3aKYNOK, 6kmouas onmumusayuro KTPY, co3oanue
UHDOPMAYUOHHBIX NAAMPOPM U  NOOOEPIUCKY NPeONPUHUMAMENbCMEAd 6 MPYOHOOOCHYNHBIX
Ppauonax.

Knroueswvie cnosa: 2ocyoapcmeentvle 3aKynKu, HeCOCMOABUUEC MOP2U, KAMANI02 MOBAPOs,
pabom u ycuye, manoe u cpeoHee NPeONnpPUHUMAMENbCMBO, KOHKYPEHYUs, MmMpYyOHOOOCHYNHblE
DPAUoHb.

IMPROVING THE EFFICIENCY OF THE PUBLIC PROCUREMENT
SYSTEM IN THE KRASNOYARSK TERRITORY
M.M. Kolodin
Scientific supervisor — Candidate of Economics, Associate Professor

E.N. Pochekutova
Siberian Federal University

The article is devoted to the problems of the state procurement system in the Krasnoyarsk
Territory. The article identifies the reasons for the low efficiency of budget expenditures and a
large number of failed auctions. The factors influencing the effectiveness of the procurement
process are analyzed: geographical remoteness, high transport costs, insufficient support for small
businesses, heterogeneity of supply and demand for various categories of goods and services.
Specific measures are proposed to improve the public procurement system, including optimizing the
CTP, creating information boards, and supporting entrepreneurship in hard-to-reach areas.

Keywords: public procurement, failed auctions, catalog of goods, works and services, small
and medium-sized businesses, competition, hard-to-reach areas.
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CoBpeMeHHAsi CHCTEMa TOCYAApCTBEHHBIX 3aKyMOK OO0ECIEeYMBAET HSKOHOMHUYECKYIO
CTaOWJIBHOCTDh JIFOOOTO peruoHa, oOecreurBas BBITIOJIHEHHE OOIECTBEHHBIX 00s3aTEILCTB
rocy/apcTBa M TOJICPXKUBAsh Majoe W CpeAHee MpeAnpuHUMaTelbeTBO. OCOOCHHOE 3HAYCHUE
naHHas cepa uMeeT B cyObekTax deaeparuu ¢ OOIMPHON TEPPUTOPUEH U CIIOKHBIMH ITPUPOTHO-
KJIMMaTUYECKUMH YCIIOBUSIMM, TakuMH Kak KpacHospckuii kpail. HecMoTpss Ha 3HayuTEIbHbBIE
00beMbl (PMHAHCUPOBAHMSI, PACX0JIbl KPACBOTO OFOKETa OCTAFOTCS HEIOCTATOYHO () ()EKTHBHBIMU,
9TO OOYCJIOBIIEHO BBICOKMM KOJIMYECTBOM HECOCTOSIBIIMXCS TOPTOB U OTPAaHMYCHHOCTHIO PHIHKOB
KOHKYPEHTOCTIOCOOHBIX TOBAPOB M YCIIYT.

KpacHosipckuii kpaii o0jagacT 3HAYMTEIIBHON IUIONIA/bI0, OXBaThIBas peruoHbl KpaitHero
CeBepa u Ipyrue TpyJaHOJOCTYIHBIE 30Hbl. DTO HAKJIABIBAET OTIIEYATOK HA MPOIECCHI TOC3aKYTOK,
YCJIOXKHSST MPUBJICUYCHHE JOCTATOYHOTO YHUCJIA YYACTHUKOB WU CHHUXKAs BEPOSITHOCTH YCIHEITHOM
caenku. OCHOBHOM NMPUYMHOM TaKOW TEHICHIIMU BBICTYINAET OOBEKTHBHAS CIOKHOCTH BEIACHUS
MPEANPUHUMATENIBCKON JIEATETbHOCTH B YHAJIEHHBIX MECTHOCTSIX, BbI3BaHHAs! TPAaHCIIOPTHUPOBKOM
MPOAYKIUHA K OKA3aHUEM YCIIYT B TSKEIBIX MOTOJAHBIX YCIOBUSX.

ITo cocrossano Ha KoHenr 2022 TOmAa YACNBHBI BEC HECOCTOSBIIMXCS MPOILEIYP
roCyJapCTBEHHBIX 3aKyIOK JUIsi 00eCleueHuss TOCYJapCTBEHHBIX M MYHHIIMIAIBHBIX HYX]I
npeBbickI OTMETKY B 30 %. DTO 3HAYMTEIBHO MPEBBINIAECT CPEIHUE 3HAYEHMS 10 cTpaHe. Takas
CUTyalMs CJIOXKWJIACh Ojarojapsi psjay CTPYKTYPHBIX (DakTopoB, 3aTpyaHstomux 3(h(eKTHBHOE
MIPOBEJICHUE KOHKYPCHBIX MPOIICIYp U 00ecTieueHrne J0OPOCOBECTHON KOHKYPCHITHH.

AHanmu3upys CTPYKTypy pacnpeneneHus 1o karajgory TtoBapoB u ycayr (KTPY),
OOHApYKMBAIOTCSl CYIIECTBEHHBIC pa3lIU4Msi B YPOBHE IPHBIICKATCILHOCTH PA3HBIX BHJIOB
MPOAYKTOB M YCIYr IS MOCTaBIIMKOB. Hampumep, rpynmbl ycayr MEIUIIMHCKOTO XapakTepa U
MIPOJIOBOJILCTBUS JAEMOHCTPUPYIOT MEHBIIYI0 TOTPEOHOCTh CpeAu IOCTaBIIMKOB, TOTJa Kak
IIOCTaBKM CTPOUTEIbHBIX MAaTE€pPUAJIOB XAPAKTEPU3YIOTCS MOBBIILIEHHONW AaKTUBHOCTBIO TOPrOBBIX
ornepauuu.

Pacnipenenenue moiei 1Mo ykazaHHBIM CETMEHTaM BBITJISIIUT CIICAYIOMUM 00Opa3oM: Tpyrmima
TOBapOB 00IIero HasHaueHus 25 %, MCIMIIMHCKHE YCIAyrd M mpenapatbl 18 %, cTpouTeabHbIC
MaTepuaisl 1 o0opynoBanue 32 %, TpaHCIOPTHUPOBKA M JOCTaBKa Ipy30B 15 %, mpoune ToBaphl U
yeryru 10 %. HeognopoaHOCTh cripoca v IPEAIOKEeHHs] OKa3bIBaeT 3HAYNTEIHLHOE BO3/ICHCTBUE HA
OO0IIYI0 KapTUHY 3aKyIMOK B PETHOHE.

Cpenu BaKHEMIINX MPENATCTBUI BBIJCISIETCS HeOIaronpusiTHas reorpadusi pacroioKeHHUs
OOJBIIMHCTBA MYHMIIMIIAJIBHBIX 3aKa34MKOB. PermoH xapakTepusyeTcss HaluyueM OONbIINX
paccTosiHUM, HEPAaBHOMEPHOCTHIO 3aCEIEHHOCTH TEPPUTOPUH M OTPAHMYEHHBIMU BO3MOXKHOCTSIMH
TpancnopTta. OCOOEHHO TKENO 00ECTeYnTh UCIOIHEHUE JOTOBOPOB B CEBEPHBIE paliOHBI, TaKHe
kak Taiimbipckuil Jlonrano-Henenkuit pailoH u DBEHKUUCKUN palioH, Tae HHPPACTPYKTypa H
JIOTUCTHKA CJIa00 Pa3BUTHI.

Taxke HaOMIOJAETCS BBICOKA CTOMMOCTh HWCIIOJTHEHUS JOTOBOPHBIX OOS3aTENBCTB,
0o0yCIOBJIEHHAasT HEOOXOAMMOCTHIO TPAHCHIOPTHPOBKA TOBApOB Ha OOJBIIME PACCTOSHUS U
CO3JJaHMEM HEOOXOJMMBIX 3alacoB pECypcoB B TEUEHHE KOPOTKOTO Tiepuona. JlaHHbIe
00CTOSITENTLCTBA CHIDKAIOT MHTEPEC MOTEHIIMATLHBIX YYaCTHUKOB TOPTOB, BEIHYXK/Ias UX OTKA3aThCs
OT y4acTHs JIMOO BHICTABIISTH 3aBBIINIEHHBIC IICHBI.

Henocratounoe ¢GuHaHCUpOBAaHWE MAaNbIX M CPEIHUX MPEINPHUITHIA TaKKe CHIKACT
AKTUBHOCTh YYaCTHUKOB PBIHKA, YBEIWYHBAs YHCIIO IMOBTOPHBIX TOPTOB. 3HAYUTEIbHAS YacCTh
OIO/PKETOB YXOMUT Ha oOecredyeHrne oO0s3aTeNbHBIX MHUHUMANbHBIX CTAaHJAPTOB KayecTBa U
0€30macHOCTH MPOAYKITUH, UTO €II¢ OOJIbIIIe YBETUIMBAET HATPY3KY HA KOHEUYHOTO TTOCTABIIINKA.

B wmemsax mnpeonosieHHMs yKa3aHHBIX TPYJAHOCTEM Mpeyaraercs KOMIUIEKC —Mep,
HaIpaBJIEHHBIX Ha COBEPIICHCTBOBAHUE CHCTEMBI TOC3aKyMOK B KpacHOSIpCKOM Kpae: JeTan3aIus
karasnora ToBapoB u yciyr (KTPVY) ¢ yuérom perrnoHanbHBIX 0COOEHHOCTEH M HYK] KOHKPETHOTO
MYHUIUIIATILHOTO 00pa3oBaHus; (HOPMHUPOBAHHE OTKPBITHIX TIAaTGOPM IS  OMEPaTUBHOTO
B3aMMOJICHCTBUS MEXIY 3aKa3YMKOM M TOCTABIIMKOM, OOJErdarouiux IOCTYN K HEoOXOAMMOM
vH(pOpMAIUA M TIOBBIIAIONIUX MPUBIEKATEILHOCTh TOPTOBIU IIJISi MEJKUX TMpEeANpPUHUMATEIICH;
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MPEIOCTAaBIIEHNUE aJIPECHBIX (DMHAHCOBBIX MHCTPYMEHTOB MOJJIEPKKH YY9aCTHUKAM U3 CEBEPHBIX
TEPPUTOPHUH, TAKUX KaK CYOCHJIMY Ha TPAHCIIOPTHBIC 3aTPAThI M HAJIOTOBBIC JIBFOTHI.

OTH Mepbl MO3BOJIAT CO3JIaTh YCIIOBHS JUUISl IOSIBJICHUS HOBBIX ITOCTABIIMKOB HAa PBIHKE
TOCYJIapCTBCHHBIX 3aKyIOK, CIOCOOCTBYS CO3JaHUIO 370POBOM KOHKYPCHIIMM M CHHKCHHIO
KOPPYIIIMOHHBIX PUCKOB.

Heo0OxoauMo mpoBecTH pacdyéT COOTHOIIECHUs 00bEMa HECOCTOSBIIMXCS TOProB K 0OIIEMY
00bEMY TOCYJAapCTBEHHBIX 3aKymokK. Mcxoas M3 HMMEIOIIMXCS JaHHBIX, CPEAHEC COOTHOIICHUE
cocTaBisieT mpuMepHO 35 % ISl BCEro peruoHa, OJJHAKO B OTJEIbHBIX MYHUIIMIAIBHBIX OKpYyrax
OHO MOJHMMAETCS 10 OTMETKH cBhIme 50 %.

Oco0oe BHUMaAHWE 3aCIy)KMBAcT BBIABIICHHE KOPPEIAIMA  MEXKIy  KaTeropueu
IIOCTaBJISIEMOT'0 TIPOJYKTa M YaCTOTOM OTMEHBI TOproB. IToka3aHo, YTO dYalle BCErO KOHKYPCHI
MPEKPAIAIMCHh B CETMEHTE MEIUIMHCKHMX IPEmapaToB M YCIYr COMHUAIBLHOTO OOCITY)KHBAaHHS, YTO
CBSI3aHO C TPYTHOCTSMH CTAHIAPTH3AIMH NPEIaracMbIX TOBAPOB MU HEBO3MOXKHOCTBIO OBICTPOTO
pearupoBaHHMs IMOCTABIIUKOB HA TPEOOBAHMS 3aKa3YHKa.

JloJDKHOE BHHUMAaHHUE CICIYET YACIHTHh aHaJUu3y CBS3M MEXKIY YCICIIHOCTBIO 3aKYIKH H
pasMepaMH HAaceJIEHHOro NyHKTa. JIOTMYHO MPEANOJI0XKUTh, YTO B KPYIHBIX IOpPOJaX YPOBEHb
ycrexa 3aKylmoK BbIIIE, ITIOCKOJIbKY 3]I€Ch COCPEAOTOYCHBI OCHOBHBIC ITPOM3BOACTBCHHBIC
MOIIIHOCTH U MMEETCS OOJIbIIee YHUCI0 MOTEHIHAIBHBIX MOCTABIIUKOB. JIeHCTBUTEILHO, TTOT00HBIE
HaOIIOJCHUS TOATBEP)KIAIOT HAIly THIOTE3y: B CpeaHeM OOBEM HE3aBEPIICHHBIX 3aKyIOK B
HACENEHHBIX MYHKTaX YMCIICHHOCTHIO MeHee 10 ThICSY YelIOBEeK B JBa pa3a BHIIIC, YeM B KPYITHBIX
[IEHTPAX.

[TpemioxeHHbIE MEPbI CIIOCOOHBI OKa3aTh IMO3UTHBHOE BJIMSHHE Ha (YHKIIMOHHPOBAHHE
CHUCTEMbI TOCYIApPCTBEHHBIX 3aKymok B KpacHosipckom kpae. BakHO Hpoao/DKuUTh paboTy IO
M3YYCHHIO BO3MOJKHOCTEH OINTHMH3AlMA CHCTEMbl M pa3paboTke 3(PQPEKTUBHBIX METOJI0B
yIpaBJICHUS pEruOHAIbHBIMU 3aKyIOYHBIMHU MIPOIICAypPaMH. CoBepIICHCTBOBAHUE
3aKOHOJATEIbHOW 0a3bl, pacIIMpPeHHE IEePeUHs JbIOT M NpedepeHIMA JIs IOCTABIIUKOB M3
TPYIHOJOCTYITHBIX PAMOHOB W BHEIPCHHE IEPEAOBBIX IMQPPOBBIX PEIICHUN CTAaHYT 3aJI0IOM
yIYUIICHUS] CUTYaIlH B OrbKaiiieM OyayIieM.

OCHOBHBIC BBIBOJBI HCCIICIOBAHUS: HEOOXOAMMOCTh JICTAIHHOIO aHAIM3a IMPUYHH
pacTOp)KEHUST KOHTPAKTOB Ha dTarle¢ MCIOJHCHHS M BBISBICHHS 3aKOHOMEPHOCTEH pacrpeeneHus
HEYJIAYHBIX TPOIISAYP IO BUAM TOBAPOB U yCIyraM; aKICHT Ha aJanTalliii HOPMATHBHBIX aKTOB U
MPOIIEAYP 3aKYIOK K YCIOBUSM CHOMPCKOTO PETHMOHA; UCITOJIb30BaHNE WHHOBAIIMOHHBIX T0/IX0/I0B
K YIPaBIECHUIO TOC3aKa30M, OPHEHTHPOBAHHBIX Ha ITU(PPOBHU3AIMIO U aBTOMATU3AIIHIO MTPOLIETYPHI
0TOOpa y4aCTHHKOB TOPTOB.

[TepcrieKTHBBI JATbHEHIIIET0 HAYYHOTO MCCIICIOBAHUS BKIIOYAIOT CPABHUTEIBHBINA aHATN3
OTBITa COCETHUX PETHOHOB C MOXO0KHUMHU XapaKTEPUCTUKAMH W BBISIBIICHHE JIYUIINX MPAKTUK IS
pacnpoctpaneHuss B KpacHOsSpcKOM Kpae. BakHbIM HampaBlIeHHEM CTaHET pa3padoTKa
pEeKOMEHalMii M0 y4eTy OCOOEHHOCTeH KiMMara M MECTHOCTH MPHU TOATOTOBKE TEXHUYECKHX
3aJlaHuH Ha TOCYIaPCTBEHHBIC 3aKYITKH.

Taxkum 00pazoM, mpejiaraeMple IMOIX0/IbI TO3BOJISIOT BBHICTPOUTH JICHCTBEHHYIO CTPATETHIO
MOBBIMEHUS A()(DEKTHBHOCTH CHCTEMBI TOCYIApPCTBEHHBIX 3aKynmok B KpacHospckoM kpae u
COJICHCTBYIOT PpEUICHUIO JOJNTOCPOYHBIX IIeJIeld YKpersieHUsT YCTOWYMBOCTU PErHOHAIBHON
SKOHOMHUKH.
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AKTYAJIBHBIE BOITPOCHI N3BMEHEHU S HAJIOTOBOI'O
3AKOHOJATEJBCTBA B POCCUIICKOHN ®EJEPAIIUN
P.A. Kpunak
Hay4nblll pyKOBOJIUTENh — CTAPIINI MpernogaBaTelb Kadeapsl MpaBOBEACHUS
A.A. baGaeBa

Culbupckuii rocyaapcTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUI UMEHU aKaJeMUKa
M. ®. PemerHeBa

Hannas cmamvsi nocéaujena OCHOBHbIM USMEHEHUAM HA0208020 3AKOHOOAMENbCMmed, 6
YACMHOCMU 8€0emCsl UCCIe008aHUE U KPAMKULL 0030p GHeCeHUsl USMEHeHUL U OONOTHEeHUL 8 Yacmu
nepeou u emopou Hanocoeoeo kodexca Poccuiickou @Dedepayuu. Ocoboe eHumanue
3aKoHOOamenell u agmopa HanpasieHo Ha NPABOBYI0 Pe2lAMEHMAaYUI0 8 cihepe Han0200010HCeHUs.

Kniouesvie cnosa: nanocoobnogcenue, uanocu, npagogoe pezynuposanue, Hanoeoswiil
xooexc PD.

CURRENT ISSUES OF CHANGES IN TAX LEGISLATION IN THE
RUSSIAN FEDERATION
R.A. Kripak

Scientific supervisor — Senior Lecturer of the Department of Law A.A. Babaeva A.A.
Siberian State University of Science and Technology named after Academician M.F. Reshetnev

This article is devoted to the main changes in tax legislation, in particular, a study and a
brief overview of amendments and additions to parts one and two of the Tax Code of the Russian
Federation are being conducted. The legislators and the author pay special attention to the legal
regulation in the field of taxation.

Keywords: taxation, taxes, legal regulation, Tax Code of the Russian Federation.

C nauana 2025 roma B Poccuiickoit ®denepanuu 3apadoTaiu OOHOBJICHHBIC IOJOKEHUS
HAJIOTOBOT'O 3aKOHO/IaTENIbCTBA. PeopMbl KacatoTcsi IBYX OCHOBHBIX HANpPaBJICHUH I TOPrOBOTO
ouzHeca: Hajoru Ha qoxoabl ¢puzudeckux aul (HADIT) u BBenenne HJIC u oTMeHa MOBBIIIEHHBIX
crapok Hasora st YCH. IlapamnensHo ¢ 3TtuMm OblT 0700peH psn (enepanbHBIX 3aKOHOB,
PETyIUPYIOMINX HM3MEHEHHUs HaJOroBOr0 3aKOHOAATeNbCTBa: (enepaibHblil 3akoH oT 12.07.2024
Nel76-®3, denepanbubiii 3akoH oT 29.10.2024 Ne362-D3, denepanbHblii 3akoH oT 29.11.2024
Ne416-03.

CornacHo JaHHBIM MU3MEHEHMSAM B Poccum ycTaHaBIMBaeTCs MPOrpecCUBHAsI LIKala CTaBOK
HA®JI. B tabnune 1 mpeacrasineHa nporpeccuBHas mkana ctaBok HDJI.
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Tab6muma 1 — I[IporpeccuBnas mkana craBok HJIDJI

Craska HJI®J1 Joxon
13% o 2,4 mutH. py0. B TOJT
15% 2,4 — 5 MuH. pyO0. B TOJ
18% 5 — 20 muH. py0. B rox
20% 20 — 50 mutH. pyO0. B TOJ
22% Cepimre 50 MiTH. py0. B TOJ

B nannyto mikany BXOAUT OOJBIIMHCTBO AOXOAOB (PU3MUYECKH JIUI], B TOM YHCIE 3apIuiaTta u
npyrue noxonel. CormacHo 2 crathe denepanbHoro 3akoHa oT 12.07.2024 Nel76-03
UCKJIIOUEHUSIMH SIBJIIOTCS: BBIIJIATHI, CBsi3aHHBIE ¢ yyacTueM B CBO, Bbimatsl s paOOTHUKOB
Kpaiinero CeBepa u mpupaBHEHHBIX MECTHOCTEH, a TaK)Ke JNPYrux pailOHOB C HEOIAromoJIyqHOU
skonorueit. ns ydactHukoB CBO HajnorooOnokeHHWE OCTaloCh HMPEXHHUM, a JUIs PabOTHUKOB
paifoHOB C HeOJaromnoJy4yHOW 3KOJOrMed NpOrpecCUBHOM ILIKOJION oO0naraercss TOJIBKO YacTb,
KOTOpasi OTHOCUTCS K PalloHHBIM KO3 PHUIIEHTaM U ITPOIICHTHBIM Ha10aBKaM K 3apruiare [3].

Takxke K HEKOTOPBIM [0XOAAaM PE3UACHTOB IPUMEHSETCS HOBas  CHELUalIbHAs
nporpeccuBHas mkana craBku HAPJI. K takuM 10X01aM OTHOCSITCS:

1. ITomapkwu;

2. JIOXOJBI OT MPOJIaXKH UMYIIIECTB U J0JICH B HEM;

3. Jloxompl B BHUJAE CTPAaXOBBIX BBILJIAT IO JIOTOBOPAM CTPAaXxOBaHWs M BBIUIAT II0
[IEHCUOHHOMY 00€CIIEYEeHHUIO;

4. IlpoueHTsl IO BKJIaAaM B OaHKaX, HaXoIsALIMXcsl Ha Tepputopun Pocenu;

5. Jloxoapl MO omepauusM C LEHHbIMH OymMaraMud M MO ONEpalusM C IPOU3BOAHBIMU
(MHAHCOBBIMU MHCTPYMEHTAMH.

[TporpeccuBnass mkana crtaBku HJIDJI npumensercs K cymMMme HajloroBblx 0a3,
BKJIIOYAIOIIUX YKa3aHHbIE J0X0/bl. COBOKYIHOCTbh HAJIOTOBBIX 0a3 pacCUMTHIBAECTCS HApACTAIOIIUM
utorom. Hanor yactu cymmel cBbiiie 2,4 MilH. py0. paccuuThiBaeTcs mo craBke 15%, a ¢ yactu B
npejenax yKkasaHHOUW CyMMbI — 1o ctaBke 13% [1].

Eme oqHUM H3MEHEHHEM HaJIOTOBOTO KOJEKCa CTalo YBEIMUYEHHUE IMOPOrOBbIX MOKa3aTesen
g nepexona Ha YCH u coxpaHeHus 31oro pexuma. [loporossle TUMUTBI 1J1s1 COXpaHEHUS IpaBa
Ha YCH Opumn moBblimensl: s 1oxonoB ¢ 200 maH. py0. a0 450 muiH. pyO., 1Uis OCTaTOYHOM
croumoctit OC ¢ 150 miH. py6. 10 200 mMaH. py6. Takxke OblIM OTMEHEHBI MOBBIIIEHHBIE CTaBKU
Hasnora ipu YCH. Teneps oHu coctaBisito 6% mpu 00beKTe HATOTOOOIOKEHHS «IoX0oAb» U 15%
pu 00BEKTE HAIOTOOOIOKEHHS «I0X0JIbl MUHYC pacxobl», BMecTo 8% 1 20% COOTBETCTBEHHO.

[Ipy 5TOM perMoHaNbHBIMHM 3aKOHAMH MOTYT YCTaHaBIMBaTbCs UG depeHIpOBaHHbIE
craBknu Hanora no YCH B mpenmenax or 5 nmo 15 mponenros. IloHmkeHHass cTaBKa MOXKET
pacnpoCTpaHAThCA Ha BCEX HAJOrOIMJIATENBUIMKOB, JIMOO YCTAaHABIMBATHCS AJI ONpENeIEHHBIX
kareropuii. B sTom cinydae mis pacu€ra Hajora Oepé€rcs 10XOJ, YMEHbLICHHbI Ha BEIMYUHY
pacxona [1].

Jns mpennmpuHuUMaTtenei, BBIOpABIIMX OOBEKT "MOXOIbl MHMHYC pPacxofbl", JIEHCTBYyeT
MPaBWJIO MUHHUMAJIBHOTO HAJIOTA: €CJIM MO UTOraM roja cymMma HCYHCIEHHOTO Hajora okas3ajach
MeHblIe 1% NoaydeHHBIX 3a TOJ JI0XO0/0B, YIIJIauMBAE€TCs MUHUMAJIBHBIN Halor B pa3mepe 1% ot
MOJIYYEHHBIX JOXOJIOB.

Cornacno 4. 11 cr. 8 denepanpHoro 3akona ot 12.07.2024 Nel76-®3, ecnu opraHuzanus
yTpaTujia NpaBO TOJb30BaHUS YIPOUIEHHONW cHCTeMOH Hajoroobnoxenus B 2024, u3-3a
MIPEBBIIIEHHS 10X0/1a JIMMUTA paBHOro 265,8 MIH. py0., TO OHa MoXkeT nepeiTu oopatHo Ha YCH ¢
1 suBaps 2025 roga. B ganHOM ciydae orpaHnyeHue, ycraHoBiaeHHoe 1. 7 cr. 346.13 HK P®, ne

JIEHCTBYET.
Taxxe ¢ 1 sguBapa 2025 roma Bce OpraHM3alli U WHAWUBUYATIbHBIE MPEINPUHUMATEIH,
MIPUMEHSIOIIE YCH, CTAHOBSITCS HajoromiaTeIbIIuKaMUu HJIC. Ecmu JOXOJBI

Hajoromtarenbiuka Y CH He npeBbicunu 60 MitH. py0. B TOI, TO 00S3aHHOCTH 1O MCYUCIICHHUIO U
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ymiate HIC B OromkeT y Hero He Bo3HUKaET. [lopor moxomoB 60 MiH. py0. A OCBOOOKISHUS OT
HJIC onenuBaetcs Kak Mo NpeaplaylieMy KaJleHJapHOMY o1y, TaK U M0 TEeKYIIeMY KaJeHAapHOMY
rofy.

Ecnu ocBoboxaenue ot ymnatel HIAC He pacmpocTpaHsercs Ha MpearnpuHUMATens, TO Yy
HEro €CTh BBIOOP CTAaBKH, 110 KOTOPOW OYAET MPOUCXOIUTH YIUIaTa HAJIOTA:

1. Ilpumenenue noumxenHou ctaBku HIAC 5% u 7%;

2. Pacuétr H/IC no o01ieycTaHOBICHHBIM CTaBKaM, OCHOBHAS U3 KOTOPbIX 20%.

Ha pucynke 1 mpexacraBieHa cxema, OTpakarollash yCIOBHUS TOJYyYEHUS HMOHMKEHHOU
crasku HJIC mpu YCH.

Ilonmxennas crapka HIIC

CraBka 5% CraBka 7%

- CyMma moxomoB 3a npesL Ty IHH - Cymma 10x0710B 3a Hpeabl Ty ITHi
rof cocrasmia oomsine 60 MITH. rolI cocTaBmiIa OombIne 60 MIIH.
py©., HO He mpeBEIcHTa 250 MITH. py©., HO He mpeBhbIcHTa 450 MITH.
pYyo. pyo.

- Ilpumenantock 0cBOOOKICHHE OT - B TexymeM roqy npuMeHs1ach
HJC B Texymem romy, HO 0HO IIOHHKeHHAaA cTaBKa 5%, Ho OBLIO
OBLI10 yTpaueHo yTIpaueHO IIpaBo Ha Heé

Pucynoxk 1 — Cxema «Y cnoBust nmosrydeHust noHmwkenHou craku HIC»

Kak mb1 Buaum, @enepanbabiii 3akoH ot 12.07.2024 Ne 176 uzmenser yactb Hanorosoro
Kojekca P®. DTu mpaBKM HampaBlieHbl Ha OJIHY I€JIb - ONTHMM3ALMs HAJOTOBOM CHUCTEMBI C
LETBIMH YITPOIIEHUS €€ OHUMAaHUsI B 00Jiee OnepaTUBHON paOOTHI.

Taxxxe nporpeccuBHas cucrtemMa HJIDJI mo3Bonser yduThiBaTh BO BHHUMAaHUE IPOLEHT
UHQISAIUA - YTO CHWIKAET PUCKU IS TOCYJApPCTBEHHOTO OIO/DKETa, YTO B CBOKO OYEPEb
YMEHBIIIAeT BEPOSTHOCTh JKOHOMHYECKOTO Kpuiuca. Takoil moaxoj Mo3BoJsieT 0Oojiee TOYHO
KOHTPOJIUPOBATh TMPOLEHT HWHQISAIUN, YTO TIOJOKUTEIBHO CKJIAJbIBACTCSI HA YpPOBHE KU3HH
rpakJaH BCEU CTPaHbI U OTKPBIBAET NIEPCIIEKTUBBI B MEXKIYHAPOIHONU TOPIOBIIE.
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IMPABO COBCTBEHHOCTMH HA ITPUPO/IHBIE PECYPCBI B POCCUH
A.C. KyGpukosa

Cubupckuil rocy1apcTBEHHbIN YHUBEPCUTET HAYKU U TEXHOJIOTUH UMEHU aKaJeMHKa
M. @. PemerneBa Poccuiickas denepanus

Ilpupoonsie pecypcvl AGNAIOMCA  BANCHEUMUMU DNIEMEHMAMU IKOHOMUKU CMPAHbI, U UX
npasuivHoe pacnpedeieHue U UCNOIb308aHUe 00ecneuusarom cmabuibHOCMb U YCMOUYUBoe
passumue. K momy oice, npobnemuvl ¢ npasamu cob6CcmeeHHOCmU MO2Ym 3aMellums npugiedetue
UHBECMUYULL U pA3BUmMuUe IK0102uYecKu 6e30nacHulXx mexHoaocut. B cmamve paccmampusaemcs
mekywue Ookymenmul 6 Poccuu 6nazodapsa komopwvim 6edémcs  pe2yiupogsaHue npasa
cO0OCMBEHHOCMU HA NPUPOOHBLE PECYPCbl U PACCKA3bIBAIOMCS OCHOBHbLE UX ACNEKMDbL.

Kntouesvie cnosa: npupooa, npupoonvie pecypcol, 600Hble pecypcvl, NPUHAOTIEHCHOCHIb
NPUPOOHBIX PECyPCO8.

OWNERSHIP OF NATURAL RESOURCES IN RUSSIA

A.S. Kubrikova
Reshetnev Siberian State University of Science and Technology

Natural resources are the most important elements of a country's economy, and their proper
distribution and use ensure stability and sustainable development. In addition, problems with
property rights can slow down the attraction of investments and the development of environmentally
friendly technologies. The article examines the current documents in Russia that regulate the
ownership of natural resources and describes their main aspects.

Keywords: nature, natural resources, water resources, ownership of natural resources.

[TpaBo COOCTBEHHOCTHM Ha TPHUPOJHBIE PECYPCHl SBISETCA BAXKHBIM M MHOTOIPaHHBIM
MHCTUTYTOM B IIpaBe, KOTOPBIH MMEET KaK TEOPEeTHYECKOe, TaK M MPAKTUYECKOE 3HAYCHHE IS
(YHKIIMOHMPOBAHUSI TOCYJapCTBa, HSKOHOMHMKM U oOmectBa. Bompocsl coOCTBEHHOCTH Ha
MIPUPOJIHBIE PECYPCHl 3aTParvBalOT MHTEPEChl MHOXKECTBA CTOPOH, BKJIOYasl IOCYIapCTBEHHbIE
OpraHbl, YaCTHbIE KOMITAHUHM, MECTHBIE COOOIIECTBa U Tio0anbHOe coolmiecTBo B LenoM. [Ipaso
COOCTBEHHOCTH Ha MPHUPOJIHBIE PECYPCHI MPEACTABIAET COOON IOPUANYECKYIO KaTerOpuIo, KOTopast
peryaupyeT HCMHONb30BaHUE, BIAJEHUE M paclopsHKeHHe NpUpoAHbIMH OorarctBamu. [lon
MPUPOJHBIMU PECYpPCAMHU MOHMMAIOTCS 3JIEMEHTBhl MPUPOJHOW Cpefbl, KOTOpbIE MOTYT OBbITh
UCIIOJIb30BaHbl YEJIOBEKOM JUIS PA3JIMUHBIX HYXKJ, TaKMe KakK 3eMJs, BOJA, Jieca, IOJIE3HbIE
HCKOIIaeMbl€, BO31YyX, OMOJIOTHYECKHE PECYPCHI U APYTHE.

Takyro BaxHyI cdepy MnpaBa HEIb3s YyperyJupoBaTb OIHMM CHOCOOOM, MO3TOMY
CYLIECTBYIOT HECKOJIbKO BHUJOB peryiaupoBaHus. [l perynupoBaHHs MpaBa COOCTBEHHOCTH Ha
IIPUPOIHBIE PECYPCHI FOPUCIIPYACHIINS UCIIOJIB3YET Pa3INYHbIE IIPABOBbIE MEXAaHU3MBI, TAKHE KaK:

JlunensupoBanue M KoHUeccHH. JlJis MCIONB30BaHUSI TOJE3HBIX HCKOMAEMbIX, BOJHBIX
PECYPCOB MJIM JIECOB FOCYAAPCTBO MOJKET BbIIaBATh JIMLEH3UN U KOHLIECCUH, KOTOPBIE PETYIUPYIOT
YCIIOBUS U CPOK HCIIOJIb30BaHUS PECYPCOB.

DKOJIOrMYecKre HOpPMBbL. BakKHBIM acHeKTOM pEeryjIMpoBaHUsS SBIIETCS pazpaboTka
9KOJIOTUYECKUX CTAHIAPTOB, KOTOPBIE OOS3BIBAIOT COOCTBEHHUKOB COOJIOATh TPeOOBAHHS IO
OXpaHe OKpYXKarolle cpesibl PU UCTIOIb30BAaHUU IPUPOJHBIX PECYPCOB.

[IpaBo Ha 3eMJII0 W BOJAHBIE pecypchl. B HEKOTOpPBIX CTpaHax CYIIECTBYET 0coboe
3aKOHOJAATENbCTBO, PETYJIUPYIOLIEE IIpaBa Ha MCIOJIb30BAaHUE 3€MENb M BOJHBIX PECYpPCOB,
0COOEHHO B KOHTEKCTE CEIbCKOT0 X0341CTBa, pbIO0IOBCTBA U BOJIOCHAOKEHHUSI.

B Poccuu npaBo cOOCTBEHHOCTH Ha MPUPOIHBIE PECYPCHI PETYIUPYETCS PAIOM KITIOUEBBIX
HOPMAaTUBHBIX AKTOB, OCHOBHBIMH M3 KOTOPBIX ABIAIOTCS: KoHcTuTynmsa Poccuiickont @enepanyun
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(1993 r.), I'paxganckuii kogexc Poccuiickoit @enepaunu (I'K P®), Jlecnoit konekc Poccuiickoit
Oenepauun, Bonsbsiii komekc Poccuiickoit ®enepanuu, 3emenbHbI  KoAekc Poccuiickoi
@enepanun, Komexke Poccuiickoir @enepanuu 00 aJIMUHHCTPATUBHBIX IPaBOHAPYIICHUSIX,
Oenepanpubiii 3akoH «O  Heapax» (1992 r1.). Kpome TOro, mnpupoaHble pECypchl Takke
PETYJIUPYIOTCSI B KOHTEKCTE 3KOJOTMYECKOrO MIpaBa, OXpaHbl OKPYKAIOIIEH Cpellbl U yCTONYHMBOIO
pa3BUTHS.

Hauyném c Koncturyuum, crates 9 Koncrurymum Poccuiickoit @enepamuu (1993 r.)
yCTaHaBIIMBAaeT BakHOE TojoxkeHue: "Henpa, BoIHBIE pecypchl, Jieca W JpYrue NpPUPOTHBIC
PECYPCHI SBISIOTCS UCKITFOUUTEIHHONU cOOCTBEeHHOCThIO Poccuiickoii Deneparuu'. D10 MOI0KECHHE
dbopMUpyeT OCHOBY [JIsi IPABOBOIO PETyIUMPOBAHUS MCIIONb30BAHUS MPUPOIHBIX PECYpCOB B
ctpane. Cieqyer  OTMETUTb, 4TO  INpUPOAHBIE  pecypcel B Poccum — cumrarorcs
o01IerocyJapCTBEHHbIM 0OrarcTBOM. B COOTBETCTBUM € STUM MPHUHILMUIIOM, TOCYIapCTBO
OCYILIECTBIISIET KOHTPOJIb 332 HCIOJB30BAaHUEM IPUPOJHBIX PECYPCOB M NPUHUMAET PEIICHUS O
neperaye MpaB Ha HUX MKCIOJB30BAHME B YACTHBIE PYKH, a TaKXKe PEryJupyeT HUX OXpaHy U
BOCIPOU3BOJICTBO.

Ecnu BbensATh Bce BUIBI COOCTBEHHOCTH Ha MPUPOHBIE pecypehl, B Poccuu ckiiajpiBaercs
cleqyolas KapTuHA: COOCTBEHHOCTb Ha IPUPOAHBIE PECYpChbl MOXKET ObITb YacTHOW,
roCy/IapCTBEHHOW, MYHUIUMATbHON WM KOJJIEKTUBHOU. [IpaBO COOCTBEHHOCTH Ha HPUPOJIHBIE
peCypehl CBSI3aHO C PSIOM IOPUAMYECKHX W TPAKTHUYECKUX mpobneM, BiiIrodas: KoH(aukT
uHTepecoB. Ha mpakTHke 4YacTO BO3HUKAIOT MPOTUBOPEUUs MEXKAY 4YACTHBIMH HWHTEpecaMu
(Hanmpumep, KPYIMHBIMH KOPIIOPALIUSAMU, JKETAIOIIMMHU MTOJIYYUTh JOCTYI K IPUPOJHBIM pecypcaM) U
OOIIIECTBEHHBIMU HHTEpecaMu (HampuMep, IKOJIOTUYECKUMHU M COLMAIBHBIMH). DTO OCOOEHHO
aKTyaJIbHO B KOHTEKCTE TaKHX PECypcoB, Kak He(Thb, ra3, jeca u Boxa. Bompockl 3KOJIOTHUECKON
YCTONYMBOCTH TPEOYIOT, YTOOBI IPABO COOCTBEHHOCTH Ha MPUPOIHBIE PECYPCHI HE MTPEBPALIAIOCH B
npaBo 0€3 OrpaHMYEHUH, YTO MOMKET MPUBECTH K HCTOLIEHUIO PECypCOB, 3arpsi3HEHUIO
OKpY>Karollen cpelibl 1 YHUUYTOXKEHHIO Oropa3zHooOpasus. B 3Toil cBsi3u npaBoBasi cucTeMa JOJIKHA
o0ecrieynBaTh MEXAaHW3MBI KOHTPOJII 33 YCTOMUMBBIM HCIOJB30BaHWEM pecypcoB. s
yperyiupoBaHusl JaHHBIX MpoOsieM, MOXXHO o0OpaTuTbcd K ['paxknaHckomy kozaekcy Pd.
I'paxnanckuit kogexc Poccuiickoit @®enepanun ('K P®) perynupyer Bompochl 4YacTHOM
COOCTBEHHOCTH Ha MPUPOAHbIE PECypCchl U UX Hcoib30BaHue. Tak, cornmacHo crathe 128 'K PO,
MIPUPOJIHBIE PECYPCHI MOTYT ObITh OOBEKTAMHU TI'Pa)XIaHCKHUX IpaB, €CIIM OHU IPEJOCTABIEHBI IS
UCIIOJIb30BaHUsl WIH pacnopspkeHus. OJHAKO CTOUT NOJYEPKHYTb, YTO MHOTME IPUPOJHBIE
pecypcsl B Poccum ocraioTcs B TOCYIapCTBEHHOW COOCTBEHHOCTH, M HMX HCIIOJIb30BAHUE
peryaupyercs ¢ yderoMm nyosnnuHbix uHTepecoB. Craths 214 'K PO yrouHsier, yTo npupoHbIe
pecypchl, HaxoJsUIMecsi B TOCYJapCTBEHHOW COOCTBEHHOCTH, MOTYT OBbITh IE€pEAaHbl B
II0JIb30BAHNE YACTHBIM JIMIIAM Ha OCHOBE PA3JIMYHBIX JOTOBOPOB, TAKUX KaK apeHza, KOHIECCHS,
JULEH3US WIN UHBIE (HOPMBI.

Jlecnoit xonexkc Poccuiickoit ®enepaunu (2006 1.) peryaupyer OTHOUIEHHS I10
HCIIOJIb30BaHUIO JIECHBIX pecypcoB. CornacHo crtatbe 3 JlecHoro koxaekca, jieca B Poccun
HaXOJATCS B TOCYJapCTBEHHOW WJIM MYHUIIMNAIBHONW COOCTBEHHOCTH. VICKIIIOUEHHE COCTaBISIOT
cllydad, KOIjia jieca MOTYT HaXOJUThCS B YACTHOW COOCTBEHHOCTH, YTO JIOMYCKAETCS TOJIBKO MPHU
COONIIOICHMH OCOOBIX YCIIOBHM, YCTaHOBJIEHHBIX 3akoHoM: Craths 14 JlecHoro xojekca
OTpaHUYMBAET BO3MOXKHOCTh IEpeaun JIECHBIX PECYPCOB B YAaCTHOE IMOJIb30BaHHUE, MPEAOCTaBIA
roCylapCTBy SKCKJIFO3UBHOE NPABO PEryJIMPOBATh UX HUCIIOJIB30BAHUE, OXPAHY M BOCCTAHOBJICHHUE.
JlecHble pecypcbl MOTYT OBITH IE€pe/aHbl B MOJIb30BAHUE HAa OCHOBAaHUM apeH[Ibl, KOHLIECCUU WU
JAPYTUX BUAOB COTJIAILIEHUM.

B Poccum BonHBIE pecypchl paccMaTpUBAIOTCS OTIENbHBIM JOKYMEHTOM, JMJIs A3TOrO
oOparumcs Kk BoaHOMy Kkonekcy P®. Bopwblii konexc Poccwmiickoit ®enepanmu (2006 T.)
peryiupyer mpaBo COOCTBEHHOCTH M PpacHOpsIKEHHE BOJHBIMH pecypcaMu. B cOOTBeTCTBUM C
crateeil 3 BogHoro kojekca, BOJHBIE PECYPChI SBISIOTCS TOCYAapCTBEHHOW COOCTBEHHOCTHIO, 3a
UCKJTIOYEHHEM CJIy4yaeB, KOTJa MpaBO Ha BOJOEM WJIM BOJHBIM OOBEKT MOXKET ObITh MEpEelaHo B
4acTHOE MOJIb30BaHKE B popMe apeH bl min KoHueccuu. Ctaths 9 BonHoro kogekca yrouHseT, 4YTo
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UCTOJb30BAHUE BOJHBIX OOBEKTOB PEryJIUpYeTCs JIMIEH3UPOBAHMEM U  CIEHHUATbHBIMU
COrJIAIIEHUSIMHU, 4YTO IO3BOJISET TOCYIAapCTBY KOHTPOJIMPOBATh KAadeCTBO BOJHBIX PECYpCOB M
o0ecrieynBaTh UX PallMOHATBHOE UCIOJIb30BAHUE.

Hanee 3emenbHbIN KOgeKe Poccuiickoit @eaepanun (2001 r.), KOTOPBIA TaKXKe peryaupyer
BOIPOCHI TpaBa COOCTBEHHOCTH Ha 3E€MIIIO, BKIIIOYAsi 3€MENIbHbIE YYaCTKH, 3aHATHIC MPHUPOIHBIMU
pecypcamu. B cooTBeTcTBUM C cTaThell 6 3€MEIbHOTO KOJEKCA, 3€MEJIbHBIE YYACTKH, HA KOTOPBIX
pacrojoXKeHbl MPUPOAHBIE PECYpPChl (HANpUMEP, IOJIE3HbIE HCKOMAEMblE, JIeCa WJIM BOJOEMBI),
MOTYT HaXxOJIUTHCS B TOCYJAPCTBEHHON HJIM MYHULIMIIATbHONW COOCTBEHHOCTH.

Hy u nocnenHuil JOKYMEHT, pEryiMpyrolIMi IpaBO COOCTBEHHOCTHM Ha NPUPOJHBIE
pecypcbl. @eaepanbhblii 3aKk0H «O Heapax». Denepanbhbiii 3aKk0H Ne 2395-1 «O Hempax» (1992 r.)
peryaupyer mpaBO COOCTBEHHOCTH M PACHOPSHKEHHE IMOJIC3HBIMU HMCKOMAEMBIMH, KOTOPBIE,
COIJIACHO POCCHUHCKOMY 3aKOHOJATENIbCTBY, SBISIOTCA 0O0beKTaMH ocoboro pexuma. B
COOTBETCTBUM C CTaTbell | MaHHOrO 3akoHa, Heapa (TO €CTh 3€MJI, COJEprKallas I0JIE3HbIE
MCKOIaeMble) MPUHAAIEKAT TOCYIapPCTBY, a MOJIb30BaHUE UMH MOKET OCYIIECTBIISTHCS Ha OCHOBE
CIEIMATIFHOTO pa3penieHus (JTUIEH3HUH ), BBIJAHHOTO OPTaHaMH MCIIOJIHUTENbHOU BiiacTu. Ctarhs 3
3aKoHa YCTaHaBIMBAET, YTO PECYPChl, CBSI3AHHBIE C HEAPAMH, SBISIOTCS TOCYJAapCTBEHHOMN
COOCTBEHHOCTBIO, M JOCTYN K MX HCIIOJIB30BAHUIO JIOJDKEH OBITH PEryIHPYEMBIM 4Yepe3 CHUCTEMY
JUIEH3UPOBAHUA. DTO OTPaHUYECHHE CIY)KUT 3aIIUTON HMHTEPECOB rOCyAapcTBa M OOIIECTBa OT
HEpaLMOHAIBHOIO UCIOIb30BAaHUS U pa3pyLICHUs IPUPOJHBIX PECYPCOB.

Kak utor MOXHO c/ienaTh BBIBOJI, YTO MIPaBO COOCTBEHHOCTH HA MPHUPOIHBIE PECYPCHI — ATO
CIIO)KHBIA ¥ MHOTOTPAaHHBI WHCTHTYT, KOTOPBIA COYeTaeT B cede pas3In4HbIe IOPHINYECKHUE,
SKOHOMHMYECKHUE U DKOJOTHYECKHE AacHeKThl. BakHO, 4TOOBI 3aKOHOIATENBCTBO B 3TOH cdepe
obecrnieunBalio 6agaHc MEXIy HHTEpECaMH TOCyIapcTBa, OM3Heca U 00IIECTBa, a TAKIKE YIUTHIBAIO
HEOOXOUMOCTb OXpaHbl OKpYXalollel cpenbl U YCTOWYMBOrO pa3BuUTusa. d(heKTUBHOE
peryiiupoBaHue IIpaBa COOCTBEHHOCTHM Ha NPUPOJHBIE pecypchl TpeOdyeT MOCTOSIHHOIO
COBEpIICHCTBOBAHUS IIPABOBBIX MEXaHU3MOB M yueTa COBPEMEHHBIX BBI30BOB B c(hepe IKOIOTHH U
skoHOMUKH: [IpaBo CcOOCTBEHHOCTH Ha MPHUPOJHBIE PECYPChl — 3TO BayKHEHIIas 4YacTb
JKOJIOTMUECKOTO M OJKOHOMMYECKOTO 3aKOHOJATENIbCTBA, PEryIupylolias HCIOIb30BaHUE U
pacrnopspkeHHe NMPUPOJHBIMU OOBEKTaMU, TaKUMU KakK 3€MJI, BOJHBIE PECypChl, HEIpa, jeca, a
Takxke Ouonornyeckue pecypcebl. FOpuandeckne OCHOBBI PEryJIMpPOBaHUs MpaBa COOCTBEHHOCTH Ha
MIPUPOJIHBIE PECYpPChl BAPBUPYIOTCS B 3aBHUCHUMOCTH OT HAI[MOHAJIbHOW NPABOBOM CHCTEMBI, HO
CYIIECTBYIOT OOIIME NPUHIMIBI, KOTOPblE BO MHOIOM YHM(PHULIHMPOBAHBI MEXIyHApPOIHBIMU
HOpMaMHu. B pOCCHHCKON HOPUCHPYACHIMH BOIPOCHI, CBSI3aHHBIE C IPUPOJHBIMH PECYpCAMH,
yperyaupoBaHbl psoM ¢eepaabHbIX 3aKOHOB, a Takke Koncturynueit Poccuiickoit deneparum.
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MEXAHU3MBI ITEPEXOJIA HA TIU®O®EPEHIINAJIBHBIE TAPU®bI B
IJEKTPOOHEPT'ETUKE
A.Jl. JleBuHna
Hayunsb1i1 pykoBoaurens — K.3.H., foueHt E.H. [louekyrosa
OI'AOY BO «Cubupckuii henepanbHblii yHUBEPCUTET»

B cmamve paccmampusaemcs énedpenue mexanuzma oughghepenyuposannozo mapugha Ha
anekmposnepeuto 6 Poccuu, HanpasienHozo Ha ycmpaueHue nepekpecmuoco cyocuouposamus u
obecneueHue cnpaseduo2o pacnpedenerus GuHancosol Haepysku. Onucvleaemcs npaKmuydeckKuil
ONbIM NpUMEHEeHUs. HOBOU cucmemvl 8 7 pecuonax P®, demoHcmpupylowuil noaoicumenshsie
pe3yibmampl. CHUMCEHUE NUKOBbIX HASPY30K, ONMUMU3AYUIO NOMpeONienus 21eKMpOodIHepeul u
agpgpexmuenoe evissnenue “cepoeo”’ maununea. Iloouepkusaemcs, umo oughghepenyuposantvie
mapughel cnocobcmeyrom pazeumuro “YMHoIX ' MEXHOI02Ul YNPAGIEeHUS IHEePeOnompedieHuem u
obecneuugarom ycmouuugoe pazeumue Hepeemuieckol UHGpacmpykmypvl pecuoHos.

Knrouesvie cnosa: ouggepenyuposanuviii mapug, snekmposHepeemuxd, nepeKpecmHoe
cyocuouposanue, mapugoobpazosanue, IHepeonompeodienue, pecyiuposanue mapu@os, NUIOmMHbvle
pe2uonbl, IHepeocucmema, IHepeocoepedicere, IHepeemuyecKas UHppacmpyKkmypa.

MECHANISMS OF TRANSITION TO DIFFERENTIAL TARIFFS IN THE
ELECTRIC POWER INDUSTRY
A.D. Levina
Scientific supervisor - Candidate of Economics, Associate Professor

E.N. Pochekutova
Siberian Federal University

The article discusses the introduction of a differentiated electricity tariff mechanism in
Russia, aimed at eliminating cross-subsidization and ensuring a fair distribution of the financial
burden. The practical experience of using the new system in 7 regions of the Russian Federation is
described, demonstrating positive results: reduction of peak loads, optimization of electricity
consumption and effective detection of “gray” mining. It is emphasized that differentiated tariffs
contribute to the development of ‘“smart” energy management technologies and ensure the
sustainable development of the energy infrastructure of the regions.

Keywords: differentiated tariff, electric power industry, cross-subsidization, tariff formation,
energy consumption, tariff regulation, pilot regions, energy system, energy conservation, energy
infrastructure.

B coBpeMEHHON pPOCCHMICKON D2JIEKTPOIHEPTETHKE aKTUBHO BHEAPSETCS MEXaHU3M
nuddepeHIIMPOBAaHHOTO Tapuda Ha DJIEKTPOIHEPTUI0 ISl HaceleHs. JlaHHBIM HMHCTPYMEHT
NpU3BaH PEeIIUTh NMPOoOJIeMy NEpEeKPeCTHOro CyOCHANPOBAaHUS M 0becneunuTh OoJiee cripaBeiInBOe
pacmpenenenre (GUHAHCOBOW HArPY3KH.

C 1 sauBaps 2024 roma B cuiny Berynwio IlocranoBinenune Ne 2281, oOs3bIBarolnee
pervuoHalbHBIE BIACTH Iepetn Ha JuddepeHpoBaHHBId Tapud B clydae MpPEBbIIIEHUS
YCTAQHOBJICHHBIX MPAaBUTEIBCTBOM JIMMHUTOB N0 OOBbEMaM JIbIOT, (UHAHCUPYEMBIX 3a CYET
MOBBIIICHHBIX TUTaTekel st OusHeca. JuddepermupoBanHsie Tapudbl MPEACTABISIOT COOOM
CHCTEMY OIUIaThl JIEKTPOIHEPIUH, NMPH KOTOPOW CTOMMOCTh KMIJIOBATT-yaca 3aBUCUT OT o0beMa
noTpebsieHus: 4yeM OoJbllle 3IEKTPOIHEPIHH MOTPEOIsieT MoiIb30BaTeNb, TEM BhIIIE Tapud OH
TUTATHUT.
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OcHoBHas 1enp auddepeHnuanun TapudoB 3aKI0YAETCS B YCTPAHEHHUU IMEPEKPECTHOTO
cyOcuanpoBaHus, Korjaa Tapudsl JUIS HACEIEHHsI NCKYCCTBEHHO 3aHIKAIOTCS 38 CUET MOBBIIICHUS
tapudoB s Om3Heca. Ocoboe BHHMAaHUE YACNACTCS TMPECECYCHHUIO HCIOJIb30BAHUS JIBTOTHBIX
TapuQOB A1 MAHUHTA KpUNTOBATIOT. JnddepeHnnpoBanHblii Tapud Mpearnoiaraer:

- pa3zienenue noTpeduTeneii o ypoBHIO NOTpeOIeHus;

- YCTAaHOBKY 9KOHOMHYECKH 000CHOBAHHOI CTOMMOCTH JUIS CIIy4aeB C aHOMAJILHO BBICOKHM
noTpedieHueM;

- COXpaHEHHE JIbIOTHBIX TapU (OB J71s1 OOBIYHBIX OBITOBBIX MOTPEOUTEIICH.

B mpaktudeckom ombiTe, B HacTosmiee BpeMs Iu(hepeHIUpOBaHHbIE TapU(bl YCIIECUIHO
GYHKIMOHUPYIOT B 7 pernonax P®, neMoHCTpUpYs MOJI0XUTEIbHBIE PE3yJIbTaThl M CTAOMIBHOCTH
pabotbl cuctembl. CTaTHCTUKA MOKa3bIBaCT MUHUMAIIBHOE KOJMYECTBO HKaJ00 OT HACENCHHS, YTO
CBHETEIBCTBYET O IPUEMIICMOCTH HOBOM CHCTEMBI JJIsl OOJIBIIMHCTBA oTpeduTenei [1].

Buenpenne muddepeHunpoBaHHbIX TapupoB TO3BOIUIO 3(PPEKTUBHO BBISBIATH H
PETYIHUpOBaTh IESTENBHOCTh 10 «CEPOMY» MAMHUHTY, YTO CIIOCOOCTBOBAIO OOJiee CIIPaBEITUBOMY
pacripenesnieHuto 3HepropecypcoB. Cucrema mokaszasia cBOO 3()()EKTHBHOCTH B PETyIHMpPOBAHUU
Harpy3KH Ha JEKTPOCETH M ONITHMU3AINH NOTPEOICHUS IIEKTPOIHEPTHH.

B peruonax, rme BHenpeHbl auddepeHIpoBaHHbIe Tapu(bl, HAOIIOMAaETCS CHUKEHUE
IUKOBBIX HAarpy30K Ha SHEPrOCHCTEMY, YTO IOJIOXHTEIHFHO CKAa3bIBACTCS Ha OOILIeH HaIEKHOCTH
anekTpocHaOxeHus. Kpome TOro, MHOTHE TOTPEOMTENN HAYYWIHCh OO0Jee pamroOHAIBHO
UCIIOJIB30BATh JIEKTPOIHEPTHIO, TIEPEX0/Is Ha HOYHOE MOTpediIeHue, Korna Tapu@sl CyIECTBEHHO
HIDKE.

OmnbIT NUIOTHBIX PErMOHOB TOKA3bIBAaCT, YTO BHEIPEHHE TU(PPEePeHINPOBAHHBIX Tapu(pOB
CTIIOCOOCTBYET Pa3BUTHIO «YMHBIX)» TEXHOJIOTHIA YIIPABICHUS YHEPTOMOTPEOICHHEM U CTUMYIIHPYET
HaceleHHe K HMCIOJb30BAaHHUIO COBPEMEHHBIX JHeprocoeperamommx npudbopoB. B mepcnekrue
IUTAHUPYETCSl paclIMpeHre reorpaduu MpUMEHEHUs TudQepeHIMpPOBaHHBIX Tapu(oB ¢ ydéTom
MOJIO)KUTEITBHOTO OIIBITA MMUJIOTHBIX MPOSKTOB.

BaxHbIM pe3ynbTaToM CTajg0 TaKKe CHIDKEHHE IOTePh DSJEKTPOOHEPTUU B CETAX U
ONTUMM3AIM PaOOThl PHEpProcucTeMbl B LenoM. OmnepaTopsl 3JEKTpOceTed OTMeuaroT Oojee
MPEJICKa3yeMblii XapakTep Harpy3KH M BO3MOXKHOCTh d(PPEKTHBHOTO TUIAHHUPOBAHUS PEMOHTHBIX
paboT U MoJiepHU3aUU HHPPACTPYKTYPHI [2].

Mexanusm peanuszauuu. s cozmaHus >QQexkTuBHON cuctembl TapudooOpa3zoBaHUs
MPOBOJUTCS JETAJIbHBIN aHAIU3 PErHOHAJIBHOIO MOTPEOJIEHHUsS 3JEKTPOIHEPIHMU. DTOT aHaIU3
MO3BOJISIET OMPEIEIUTh ONTHUMAIFHBIE IHANa3oHbl W Tapu(bl, YIUTHIBas MHOXXECTBO (PaKTOpOB,
BIIMSIIOIMX Ha SHEPronorpedieHue.

Ha cnenyromem ortame ocymiecTBisieTcss pa3paboTka HOPMATHUBHBIX — JHMANa30HOB
noTpelieHus: ¢ y4€ToM KIMMAaTHYECKUX, SKOHOMUYECKHUX M COLHAIBHBIX OCOOCHHOCTEH KaXKA0To
peruoHa. [Ipu 5TOM NPUHUMAIOTCS BO BHUMAHHE TaKHE BaXKHBIE TaPaMETPBhI, KaK:

- CPEJHETOIOBbIE TeMIePaTyphl U MPOAOIKUTEILHOCTh OTOMUTENLHOIO CE30Ha

- YPOBEHBb IPOMBIIIJICHHOTO Pa3BUTHSI PETHOHA

- COLIMAIbHO-3KOHOMHUYECKUH CTAaTyC HACEIEeHUs

- CTPYKTYpa KHINIIHOTO hoHAa

- 0COOEHHOCTH MECTHOT'O TIPOM3BOJICTBA

Ocoboe BHUMaHHE YAETSIECTCS BHEAPCHHIO COBPEMEHHOW CHUCTEMBI KOHTPOJS 34
COOJII0ICHNEM TIpeIeTIbHBIX YPOBHEH Tapu(oB. DTa CUCTEMa BKIIOYALT:

- aBTOMAaTH3UPOBAHHBIE CHCTEMBI yUeTa IMOTPEOICHHS

- MEXaHU3Mbl MOHUTOPHHTA OTKIOHEHUH

- MHCTPYMEHTHI BBISIBJICHHUS BO3MOYKHBIX HaPYIICHHI

- IPOLIEIyphl OTIEPATUBHOTO PEArHpOBAHUS HA OTKIOHEHHUS

JlononHuTENbHO pa3pabaThIBAIOTCA MEphI MO 3allUTe MoTpeduTtenel oT He0OOCHOBAHHOTO
MOBBIIIEHUS TapU (OB, BKIIOYAS:

- CO3/JaHKe MPO3PaYHBIX MEXaHU3MOB (POPMUPOBAHHUS TapU(POB

- YCTAHOBJICHHE NPEACTbHBIX KOA(PPHUIIMEHTOB POCTa
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- o0ecrieueHne JOCTYITHOCTH UH(OPMAIIMH O CTPYKTYpe Tapu(oB

- OpPTaHMU3aIMI0 TOPSTYEH JTUHUH ISl OOpAIeHUH TPpaKIaH

PesynbraToM BHEApEHHsS TaKOW KOMIUIEKCHOW CHUCTEMBbI CTAHOBHTCS cOallaHCHMpPOBAaHHAs
TapudHas NOJIMTUKA, YYUTHIBAIOIAsS MHTEPECH BCEX YYACTHUKOB Ipoliecca U oOecreunBaroias
YCTOMYUBOE pa3BuTHE SHEPreTUYECKON UHDPACTPYKTYPHI peruoHa. Buenpenue
muddepeHIpOBaHHBIX  Tapu(oB  mpeicTaBiasieT  co0OM  KOMIUIEKCHBIM ~ HMHCTPYMEHT
pedopmupoBanusi Tapu(HON MOJUTUKKA B IJNEKTPOIHEPreTUKE. YCHElIHas peanu3anus JaHHOTO
MeXaHu3Ma TpeOyeT TIIATEeIbHOIO IIJJAHWPOBAHMS, YdeTa pPETrHOHANbHBIX OCOOCHHOCTEH U
MOCTOSTHHOTO MOHUTOPUHTA CO CTOPOHBI PETYIUPYIOIINX OpraHoB [3].

OnbIT MUIOTHBIX PErHOHOB JEMOHCTPUPYET 3()(HEKTUBHOCTD MPEITIOKEHHON MOJENH, 4To
MO3BOJISIET PEKOMEH/OBaTh JallbHEHIee pacrnpocTpaneHue IudQGepeHIMPOBAaHHBIX TapuU(OB C
yueToM crneuuduku kaxaoro cyobekra P®. Takoil moaxoj crnocoOCTByeT co3faHuio Oojee
CTIpaBEAJIMBON U YCTOHYMBON CHUCTEMBI Tapru(pooOpa3oBaHUs B DIEKTPOIHEPTETHKE, OTBEUAOILICH
MHTEepecaM BCEX YYAaCTHHKOB pblHKA. B pesynbrare nuddepenuuanns Tapu@oB SBISETCS BaKHBIM
MEXaHU3MOM DPETYJIMPOBAHUS NIEKTPOIHEPIETUUECKOTO0 PBIHKA, HAIIPABICHHBIM Ha CIIPaBEIUIMBOC
pacnpezielieHue Harpy3Kd Ha DHEProCUCTEMY M HOLJEP)KKY COLUAIbHO HE3alIUIIEHHBIX CIIOEB
HAcCeJICHUsl IpPH OJHOBPEMEHHOM OIPaHUYEHHM HEOOOCHOBAaHHOI'O HCIIOJIb30BAHMSI JIBIOTHBIX
TapudoB.
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HUP®POBAS TPAHCO®OPMAINLUSA TPYA: IIPOBEJIBI IIPABOBOI Ou
PEI'YJIMPOBAHUSA ITUCTAHIIMOHHBIX TPYJOBBbBIX OTHOIIEHNUUA
A.A. JInuzoB

Hayunblii pykoBouTENb — K.10.H., 1o11eHT B.B. Cadponos
Cubupckuii rocy1apCTBEHHBI YHUBEPCUTET HAYKH M TEXHOJIOTHI HMEHHU aKaJeMHuKa
M. ®. PemerneBa

B nacmoswee epems mMupogou mexHoro2uuecKuii npozpecc 6vluiel HaA MAaKol GblCOKUL
VPOBEHb, YUMO O4eHb AKMYAIbHbIM CMAN0 pazeumue mpyoosblX OMHOWEHUU 6 OUCMAHYUOHHOM
gopmame. B Oanmoti cmamve Mbl paccmMompum OUCMAHYUOHHbIE MPYO08ble OMHOUWEHUS, UX
HOPMAmMuUBHO-npasosyio 6azy, NPoaHaIU3Upyem cospemenHvle npooeibl 8 NPaso8oM pe2yiuposanuu
OUCMAHYUOHHO OCYUeCMBIAeMO20 MPYOd U NPeOIONHCUM NYMU PeuleHUss OAHHBIX NPoOLeM.

Kniouesvie cnosa: npagosoe pezynupoganue, OUCMAHYUOHHbIE MPYOO8ble OMHOUEHUS,
yugposas mpaucgopmayus mpyoa, Tpyooeoii Kodexc P®, npobensvt npasosozo pe2yiuposarusi.

DIGITAL TRANSFORMATION OF LABOR: GAPS IN THE LEGAL
REGULATION OF REMOTE LABOR RELATIONS
A.A. Lizov

Scientific supervisor — Candidate of Law, Associate Professor V.V. Safronov
Reshetnev Siberian State University of Science and Technology

Currently, global technological progress has reached such a high level that the development
of labor relations in a remote format has become very relevant. In this article, we will consider
remote labor relations, their regulatory framework, analyze current gaps in the legal regulation of
remote labor and propose solutions to these problems.

Keywords: legal regulation, remote labor relations, digital transformation of labor, Labor
Code of the Russian Federation, gaps in legal regulation.

C pa3ButHeM UHGOPMAIMOHHBIX TEXHOJIOTUN TMOSBISAIOTCS HOBBIE OpPraHU3AIOHHBIE
¢dopMmbl Tpyna. JlUcTaHLMOHHAs 3aHATOCTh Kak HETUNHUYHAs (Qopma Tpylda € KaxAbIM T0JIOM
CTaHOBHTCS BCE Oosiee pacnpocTpanéHHON kak B Poccuu, Tak v Bo BceM Mupe. Takue u3MeHeHus,
Kacarollluecsi, COOTBETCTBEHHO, W TPaBOr0 pPEryJlHpOBaHMs, OE3yCIOBHO, BIIEKYT 3a c000I
IIpaBOBbIE IMPOOENbl M HEONpPeIeNEHHOCTH, KOTOphIE, B CBOIO Odepelb, TPeOYIOT OOHOBIEHUS
TPYJOBOI'0 3aKOHOAATEILCTBA.

[ludppoBast TpaHcopmanusi Tpyna NpeACTaBIseT co00M  KOMIUJIEKCHBIM Mmpolecc
peoOpa3oBaHus TPYAOBOH N1E€ATEIbHOCTH, OOYCIOBICHHBIH BHEAPEHUEM LU(POBBIX TEXHOJIOTUI
BO Bce cephl MPOU3BOICTBA U YIIPABICHUS.

Cormacio cr. 312.1 TK P®, paucraHuuoHHOW paboTOM sBIsETCS BBINOJHEHUE
OIIpeJIeIEHHON TPYIOBBIM JIOTOBOPOM TPYJOBOH (DYHKIIMU BHE MECTa HaXOKIEHUs paboTomarerns,
ero ¢uinana, IpeacTaBUTeNbCTBA, HHOTO 000CO0IEHHOT0 CTPYKTYPHOTIO Moipa3/iesieHus (BKIItoyas
pacroyio’)KeHHbIE B JPYroil MECTHOCTH), BHE CTallMOHApHOrO pabouyero Mecra, TEPPUTOPUU WU
00BbEKTa, NPSIMO WJIM KOCBEHHO HAXOJSIIMXCS MOJ KOHTPOJEeM paborojaarens, MpPHU YCIOBUU
UCTOJb30BAHUS ISl BBINOJHEHUS JAaHHOW TPYNOBOM (YHKIMHM M JUIS  OCYILECTBIICHUS
B3aUMOJICHCTBUS MEXIy paboromarereM U paOOTHHUKOM IO BOIIPOCaM, CBSI3aHHBIM C €€
BBINOJIHEHUEM, HWH(OPMAIIMOHHO-TEJIEKOMMYHHUKALIMOHHBIX CETe OOILIero Mmoib30BaHUS, B TOM
gucine cetu "UaTepHer". [ucTaHIMOHHBIMH pPaOOTHUKAMHU CUYUTAIOTCA JIMIIA, 3aKJIIOYMBIIHE
TPYAOBO# JOTOBOP O AMCTAHIIMOHHO# padote. [1,2]
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[IpaBoBOE peryaupoBaHHME MpPEACTABISET COOOM  OCYIIECTBISIEMOE TOCYAapCTBOM
LIeJICHANPaBIEHHOE BO3JIEHiCTBUE MpaBa Ha OOIIECTBEHHBIE OTHOLICHHSI C IOMOIIBIO CHCTEMBbI
IIPaBOBbIX (FOPUAMUYECKUX) CPENICTB.

B Poccun OCHOBHBIM HOPMAaTHBHBIM aKTOM, PErJaMEHTUPYIOILUM AMCTaHIMOHHBIE U B
IIPUHLIMIIE BCE TPYIOBBIE OTHOILIEHUS, sBisierca TpynoBoil kogekc P®, a umenHo rmasa 49.1,
BBeA¢HHAas DenepanbubiM 3akoHOM OT 08.12.2020 Ne 407-®3. Ilomumo TK P® Tpynosbie
OTHOIICHHUS PETYJIUPYIOTCS WHBIMH (peepanbHbIMU 3aKOHaMH, ykasamu llpesugenra PO,
nocraHoBineHusMu IlpaButensctBa P®D, a Takke JIOKAIbHBIMH HOPMAaTHBHBIMM —aKTaMu
opranusaiuii. [3]

B Hacrosiee BpeMs QUCTAaHIMOHHAs 3aHATOCTh O0O3HAUMJIA PsJi NPEUMYIIECTB Kak JJs
paboTHHKa, Tak W i paboroxmareneii. Poct wuHbopmarnsanmy, MacmTabHOE BHEAPEHUE
MHGOPMALIMOHHBIX TEXHOJIOTMH M Oonbllas KOHKYPEHLMsS Ha pbIHKE TpyJAa cIocoOCcTBOBaa
MOSIBICHUIO BBICOKOKBAIM(UIIMPOBAHHBIX CIEIHMAINCTOB, CIIOCOOHBIX (DYHKIIMOHUPOBATH B
YCIOBHSIX THOKOTO paboyero BpeMeH! U yaaaéHHOro pabouero mecra. [4]

JluctaHIIMOHHAsT 3aHATOCTh UMEET MAacCy MPEUMYIIECTB JUIsi 00enx cTopoH. Paboromarens
[I0JIy4aeT BO3MOXKHOCTb CHHU3MTh CBOM pPacXoJbl Ha apeH]y pabodyero IOMEIIEHUs, OIlIaTy
KOMMYHAQJIBHBIX YCIIYT, @ TaK)K€ MOXET MPHUBJEKaTh K padoTe COTPYIHUKOB U3 APYTUX PETHOHOB
WM gaxe crpad. [[ng corpyaHuka Takas (opma 3aHATOCTH BBIFOJIHA OTCYTCTBHEM 3aTpaT Ha
J0pOTry, OOJNBIINM KOJMYECTBOM CBOOOIHOTO BPEMEHH, a TAaKXKe BO3MOXHOCTHh HOIYYHUTH paboTy
Jla’ke ¢ MHBAIUIHOCTBIO UM TSKEIbIMU 3a00JIEBAaHUSMH.

Hecmotpss Ha moOJOXUTENbHBIE 4YEpThl, IIPABOBOE PETYIMPOBAHUE IUCTAHIIMOHHOM
3aHATOCTH UMEET NMPOOebl, K KOTOPbIM OTHOCSTCA:

- OIlpeJieNIeHUe IUCTAHIIMOHHBIX PAaOOTHHKOB POCCHHCKUM TPYAOBBIM 3aKOHOAATEIHCTBOM
JOCTaTOYHO Y3KUM 00pa3om;

- 4acTO€ OTCYTCTBUE HAAEKHOM 3allUThl MpaB JUCTAHLMOHHBIX COTPYIHHUKOB:
pa0oTozaresb B OOJIBIIMHCTBE CIIy4aeB HE B COCTOSIHMU NMPOBOAMTH 00s3aTEIbHbIE MEIOCMOTPbI U
[ICUXUATPUUECKHE OCBUAETEIbCTBOBAHNS, KOHTPOJIMPOBATh COOIIIOIEHNE peXUMa Tpyia U JIp.;

- CJIO’)KHOCTh (OTCYTCTBHUE) KOHTPOJISI CO CTOPOHBI paboToaTens 3a pabouyuM MPOLECCOM U,
KaKk  MHOXXECTBEHHBIE  CIEACTBUSA:  CHIWKeHHe dhdexTuBHOCTH  pabodero  mporiecca,
370yMOTPEOICHHE CO CTOPOHBI PAOOTHHKA OTABIXOM U 1p.; [5]

- OTCYTCTBHE€ WJIM HHU3KUHM YpPOBEHb 3alllUThl MEPCOHAIbHBIX JAAHHBIX: BO3PACTAIOT PUCKU
yTeUKH KOH(UACHIMAIbHONW HHPOPMALINY;

- HEJ0CTaTOYHasl OINpeAeNEHHOCTh MOHATUMHOIO ammapaTta: HEYETKOCTb (POPMYIHPOBOK,
KaCaroIIUXCsl TUCTAHIIMOHHON pabOThl, CO3AAET TPYIHOCTH B MIPABOIIPUMEHUTEIHHON MPAKTHKE;

- OTCYTCTBHE BO3MOKHOCTH BCEMH paOOTHUKAMM U pabOTOATENIIMU MTPaBUIIBLHO 3aKJIIOUNTh
ounmanbHEli TPYJOBOH JOrOBOp B JUCTAHIMOHHOM Qopmare: JUIsi 3TOro HeoOXOAMMO
HCIOJIb30BaHNE YCUJICHHBIX KBAIM(UIIMPOBAHHBIX MOANKCEN B MopsaKe, ycTaHoBIeHHOM D3 «O0
3JIEKTPOHHOMN TMOANHUCH», a JaJeKo He Bce pabOTHHUKU M paboTOAaTeNd MUMEIOT B PACHOPSIKEHUU
TaKkoe Kpunrorpaduueckoe cpeacTso; [6]

- HEJOCTaTOYHAas  perJlaMeHTalus  oOecleyYeHHs  JUCTAaHIMOHHBIX  pabOOTHHUKOB
HEOOXOMMBIMU CPEJICTBAMU TpyJa: JaHHBIA BONPOC XOTh U MPOIMHUCAH B 3aKOHOJATENLCTBE, HO
3a4aCTyIO OCTa&TCs HeYperyTMpOBaHHBIM, TaK KaK HE UMEET JIOJDKHOTO BHUMAaHHUS [7]

- po0JsieMa ompesieNieHns MecTa U BpeMeHHU paboThl: npoTtuBopeune 4. 1 cr. 312.4 TK PO
co ct. 57 TK P® (mecTo 1 Bpemst paboThI — 00513aTeIbHBIMU YCIIOBHSIMH TPYIOBOTO JOIOBOPA);

- BOIIPOC OIJIaThl AUCTAHLIMOHHOTO TPY/AA: CJIOKHOCTH OIIEHKH UHTEHCUBHOCTH TPY/a;

- po6siema (GpOpMBI CYILIECTBOBAHUS JOKYMEHTOB: BCE HEOOXOAMMBIE JJOKYMEHTHI JOJKHBI
ObITH 0OpPMIIEHBI HA OYMaXXHBIX HOCUTENSX B cOOTBETCTBHHU cO cT. 84.1 TK PO, xoTrs HOBas riasa
49.1 TK P® npenycmarpuBaeT BO3MOXXHOCTb BEJICHHS JOKYMEHTOO0OPOTA B 3JIEKTPOHHOM BUJIE;

- BOINIPOC O TPYAOBOM CTake paOOTHUKA: CBEIEHHSA O AMCTAHIMOHHON paboTe MOTYT He
(buKcuUpoBaThCs B TPYIAOBOM KHIIKKE;
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- mpoOiieMa OTCYTCTBUSI HOPM, HCKJIIOYAIOUIMX OTBETCTBEHHOCTh JUCTAHIIMOHHOTO
paboOTHMKA 3a HEBBINOJIHEHHE MM CBOMX TPYJIOBBIX OOS3aHHOCTEH BCIEACTBHE TEXHUYECKHX
HETI0JI/IOK MJIH TI0 MHBIM, HE 3aBHCAIIMM OT Hero npuunHam; [8]

- HEJOCTATOYHO PACKPBITHI BONPOC 00 OCHOBAHMIX MPEKpalIeHHUs TPYIOBOrO JOTOBOpA:
CYILECTBYET IIpaBOBasi HEONPEAENEHHOCTh B TpakToBKe cT. 312.8 TK PO;

- OTCYTCTBHE IPABOBOTO DPETYJIUPOBAHUSA TPyJla HECOBEPIICHHOJETHUX IUCTAHIIMOHHBIX
pabOTHHKOB: 3aKOH HE YCTaHABJIMBAET OIPaHUYEHUI 110 BO3pacCTy;

- TEeHJEHIUS CO CTOPOHbI paboTojareneil Ha  3aK/IIOUYEHHE KPATKOCPOUYHOTO
COTPYJHHYECTBA: OTCYTCTBUE MOJYUEHHS COTPYAHUKAMU COLIMAIbHBIX JILIOT U FapaHTHUI;

- cneuuduka TPYAOBBIX CIOPOB C JAMCTAaHLIHUOHHBIMU pabOTHHUKAMHU: Mpoleaypa
paccMoTpeHHsl TpeOyeT AOIMOJHUTEIBHON pPErIaMEeHTAlluu C y4E€TOM OCOOCHHOCTEH yHan€HHOU
paboTHI;

- OTCYTCTBHE pa3pabOTaHHBIX CHEIUAIBHBIX HOPM OO0 OCOOCHHOCTSX pAacCielOBaHUS WU
oopmIIeHHsT HECYaCTHOTO  Ccliy4yasi, [MPOU3OLIENUIEr0 ¢  JUCTAHIMOHHBIM  PaOOTHHUKOM,
YUUTBIBAIONINX CIIEUU(DUKY JUCTAHIIMOHHOTO TPY/Ia.

JlocTaTouHOE KOJIMYECTBO MPOOETIOB B MPABOBOM PErYIHMPOBAHUU TUCTAHIIMOHHOTO Tpyna
TpeOyeT pa3pabOTKM MHOXKECTBEHHBIX METOZOB WX pemieHus. K mytsMm ycTpaHeHus mpoOiem
MIPABOBOT'0 PETYIUPOBAHUS 3/1€Ch OTHOCSTCS:

- pacuiMpeHue IMOHSTHS JAMCTAaHLUMOHHBIX pPaOOTHUKOB B POCCUHCKOM TPYIAOBOM
3aKOHOAATENIbCTBE W CYIIECTBEHHBIM Y4YET OCOOBIX aCHEKTOB MAMCTAHIMOHHOW paboOThl IMpu
pacIIupeHUH ONPEIEIICHNUS;

- yCUJICHHE 3alllUThl MpPaB AUCTAHLHUOHHBIX COTPYIHUKOB NMYTEM MOBBLIIMICHUS JOKHOTO
BHUMaHUs paboToaaresneil K HuMm;

- pa3paboTka 4YETKMX MEXaHU3MOB KOHTPOJS W yu€ra pabodyero BpeMeHU U pabodero
npouecca JAMCTAaHLUHWOHHBIX COTPYAHUKOB, B TOM YHCJE HECOBEPLICHHOJETHUX (BO3MOXKHO
BHEJPEHUE M UCMOJIb30BAaHUE CHEIHAIbHBIX MPOrpaMM U HWH(OPMALMOHHBIX TEXHOJOTHIA,
HANpPaBICHHBIX HA CTUMYJIHPOBaHWE pPAOOTHUKOB TMOBBIIIATH CBOI PE3yJIbTATUBHOCTH U
3apa0atbiBaTh Ooubiie); [9]

- pa3paboTka JOMOJHUTEIBHBIX MEp M YCUJIEHHE IMPAaBOBbIX MEXaHU3MOB IO 3allUTe
MEePCOHANBHBIX JTaHHBIX TUCTAHIIMOHHBIX PAOOTHHUKOB;

- YTOYHEHHUE NOHATUHHOrO amnmnapaTta TPyA0BOT0 3aKOHOAATEIbCTBA B YACTH PETYIUPOBAHUS
JMCTAHIIMOHHOM paboThl;

- pelleHre Bonpoca 0 IOCTYITHOCTH U BO3MOXKHOCTH 3aKI0YeHHs 0(UIIUAIBHOTO TPYI0BOTO
JI0TOBOpA B TUCTAHIIMOHHOM (hopMaTe BCEMH XKENAIOIIMMHU TPYI0YCTPOUTHCS TUCTAHLIMOHHO;

- Oomee uéTKoe 3aKpelieHHe oO0s3aHHOCTEeW paboromarens 1O 00ECIEeYeHUIO
JTUCTAHIIMOHHBIX PAOOTHUKOB HEOOXOAMMBIMHU CPEICTBAMHU TPyAa M KOMIICHCAIIUU CBSI3aHHBIX C
3THUM PACXOJIOB, C MOCIEAYIOIIEH BO3MOKHOCTbIO IPUMEHEHUSI CaHKIIUN B Cllydae HEUCIOJHEHUS
nanHoi Hopwmbl; [10]

- HUCIIpaBJIEHHE U KOPPEKTHPOBKA BCEX MPABOBBIX KOJUIM3MM, KACAIOLIUXCS HOPMAaTUBHON
6a3bl TpynoBoro npasa P®, B vactHocTH npotuBopeunii ctareit TK P® o nuctaHumoHHOM Tpyze ¢
ocTallbHbIMHU cTaThsiMH TK P®;

- yperyiupoBaHHE BOIpPOCa OIUIAThl JUCTAHIIMOHHOIO TpyJa CO BCEMH HEOOXOJAMMBIMU
aCTNeKTaMH M BHECEHUE TIOJIOKEHUI 00 A’TOM BOIPOCE B 3aKOHOJATENBHYIO 6a3y;

- pononHeHue TK P® HeoOXOaUMBIMU TMPAaBOBBIMU TIOJOKEHUSMH, KACaIOIIUMUCS
HEYUYTEHHBIX aCMEeKTOB O HAJUYMU Yy AMCTAaHLIMOHHOIO pabOTHUKA TPYIOBBIX JOKYMEHTOB, HX
dbopMe U BeNEHMH, a TaKXKE MPABOBBIX IOJIOKEHUSIX O TOM, KOIJIa COTPYIHUK HE MOXKET
MIPOJOJIKUTH CBOIO PabOTY MO HE3aBUCSIIUM OT HEro OOCTOATEILCTBAM;

- YCOBEPUIEHCTBOBAHUE MPOLELYPBl PACCMOTPEHMS TPYIOBBIX CIOPOB C JUCTAHLIIMOHHBIMU
paborHukamu. [11]

Takum 00pa3oM, MOXXHO CAeNaTh BBIBOJ, YTO IMPOOEIOB B IMPABOBOM pErYIHPOBAHUHU
JIUCTAHLIMOHHBIX TPYJIOBBIX OTHOIIEHUWH Ha CErOJHSAIIHMM JeHb Halmogaercs OoJbIioe
KOJINYECTBO, HECMOTPSI Ha BHICOKUN YPOBEHb Pa3BUTHs TaHHON (hOpMBI aesTeabHOCTH. OHAKO Bce
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npaBoBbIe JeQeKTh B chepe perylInpoBaHus TPYAOBBIX OTHOLICHUH BIIOJHE MPEOJOTMMBI MTyTEM
BHeceHus] n3MeHeHuid B TK P®, mockoabKy JaHHBIA BUJ 3aHATOCTH MPOYHO 3aHSJI CBOIO HUIIY Ha
pelHKE Tpyaa. HecMoTpsi Ha mpemsTCTBUS B Pa3BUTUU JUCTAHIIMOHHOW pabotel B Poccum, 3ta
dbopMa 3aHATOCTU CTAHOBHUTCA B CHIIy CBOUX IOJOXHUTENBHBIX 4epT M MPHUBUIIETHIl Bce Ooiee
BocTpeOoBaHHOM. JlanpHeliee pa3BUTHE MPABOBOTO PEryIMPOBAaHUS TUCTAHLIMOHHBIX TPYIOBBIX
OTHOIICHUH JIOJDKHO OBbITh HANpaBJIEHO Ha YCTPAHEHHUE CYIIECTBYIOIIUX MPOOENoB, YYET
cnenuduky UdpoBoi cpesl U odecrieueHrne daanca HHTEPEcoB padoroaarencii u paboTHUKOB. B
Hensix MoBbleHuss 3(dekTUBHOCTH (DYHKIMOHMPOBAHUS AMCTAaHUMOHHOTO Tpyda B Poccum
HE00X0AMMO pa3paboTaTh U BHEAPUTH MOJHOLEHHYIO 3aKOHOJATEIbHYIO 0a3y, KOTopas Obl 4eTKO
peraaMeHTHpoBalla JUCTAHIIMOHHYIO 3aHSATOCTh. TOJBKO KOMIUIEKCHBIM MOAXOA K IPaBOBOMY
PEryJIUpPOBAHUIO TO3BOJUT S(PGEKTUBHO HCIIONH30BaTh MOTEHIMAN IMCTAHIIMOHHONH paboThl U
co3/1aTh KOM(pOpTHBIE U O€30IaCHbIE YCIOBUS TPYAa Ul BCEX YYACTHUKOB TPYJOBBIX OTHOLLICHUI.
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OTAEJIBHBIE TEOPETUYECKUE U ITPAKTUYECKUE ITPOBJIEMbI
INPABOBOI'O PEI'YJIMPOBAHUSA 3AIHIUTHI IUKUX )KUBOTHbBIX
A.K. Makaposa

Hayune1i1 pykoBoauTENb — K.10.H., ToUeHT B.A. Biacos
Cubupckuii ropuauueckuit unctutyr MB/I Poccun

B cmamve paccmampuearomcs akmyanvHble meopemuyecKue u npaxmuyeckue npooaemvl
npago8oco pe2yiupo8aHus 3auumsl OUKUX HCUBOMHBIX 8 COBPEMEHHbIX YCI08UAX. AKmyanrbHOCMb
Uccne006anuss  00YClo6leHd HeoOX0OUMOCMbIO  COXPAHEeHUs OUoOpazHooopazus 6 YCl08USX
2nobanuzayuu U MpaHCHAYUOHAILHBIX YepO3, MAKUX KaK OPaKOHbepcmeo U usmeHeHue Kiumama.

Kniouesvie cnosa: npagosoii cmamyc JHCUBOMHbBIX, 3AWUMA  OUKUX — HCUBOMHDBIX,
(aynucmuueckue npagoomHouleHus, OUOPAZHOOOpA3Ue, IKOCUCMEMHbBIL OANAHC, PecypPCHblil
1n00x00.

SELECTED THEORETICAL AND PRACTICAL PROBLEMS OF LEGAL
REGULATION OF WILD ANIMAL PROTECTION
A.K. Makarova

Scientific supervisor - Candidate of Legal Sciences, Associate Professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

The article discusses the current theoretical and practical problems of legal regulation of the
protection of wild animals in modern conditions. The relevance of the study is determined by the need
to preserve biodiversity in the context of globalization and transnational threats such as poaching
and climate change.

Keywords: legal status of animals, protection of wild animals, faunal legal relations,
biodiversity, ecosystem balance, resource approach.

[Tpobnema mpaBOBOro perylupoBaHMs 3aIIUTHI JUKUX XHUBOTHBIX CTAHOBUTCS Bce Ooiee
aKTyaﬂBHOﬁ B YCIOBHUAX rJI100albHBIX DKOJOTHYECKHUX H3MEHEHHH U YIrpo3, CBA3aHHBIX C
JeSITeNbHOCThIO YEJIOBEKAa. YHHUUYTOXKEHHE €CTECTBEHHOM cpeapl oOuTaHus, OpaKOHBEPCTBO H
HU3MCHCHHUEC KJIMMAaTa CTaBAT IIOA YIpO3y CYIICCTBOBAHUEC MHOI'MX BHJ0B, UTO Tpe6yeT aZICKBATHOI'O
pearupoBaHus CO CTOPOHBI 3aKOHOIATEILCTBA.

AKTyanbHOCTh JaHHOW TeMbl misi Poccum 00ycioBieHa HEOOXOAMMOCTBIO COXpaHEHHS
O6uopazHooOpasus. B ycrnoBusx rinobanu3alMd M TPaHCHAIMOHAIBHBIX yIpo3, TaKUX Kak
OpakoHBEPCTBO, BaXXHO obOecrneyuTh 3(G(EKTUBHOE MPaBOBOE pPETyIMPOBAHHME, KOTOpoe Oyaer
CIOCOOCTBOBATh OXpaHe JUKUX KUBOTHBIX.

JKuBoTHEIH MHP BKIHOYAaCcT B ce0s1 Bcex JUKUX XUBOTHBIX, KOTOPBLIC IMOCTOAHHO HIJIN
BpeMEHHO oOuTaroT Ha Tepputopun Poccuiickoit dexepanuu, a Takxke TeX, KTO OTHOCHTCA K
MPUPOJHBIM pecypcaM KOHTHHEHTAJIbHOIO Ieiabda M HCKIIOYUTEIBHONM 3KOHOMHYECKON 30HE
crpanbl. [lapamienbHO ¢ 3TUM CYIIECTBYET IOHSATHE «OOBEKT >KMBOTHOIO MHpay, KOTOpOE
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0003HaYaeT OpraHU3MbI KHBOTHOTO MpoucXoxaeHus. [IpaBoBas oxpaHa pacmpoOCTpaHsETCs Ha
IUKUAX JKUBOTHBIX, KaK Ha BECh XMUBOTHBIH MHp B LEJIOM, TaK U Ha OTHEIbHBIE €r0 BHIBI.
3aKOHOJATENbCTBO MPU3HAET PABEHCTBO BCEX KUBOTHBIX KAaK BaKHOM YaCTH OKpY’KaroLel Cpeasl U
AJIEMEHTOB MHILEBIX LIENeH.

Cornacno cratee 1 ®@enepanpHoro 3akoHa «O kxuBoTHOM Mupe» ot 24 ampens 1995 rona

No52-D3, cpema obuWTaHHs >KMBOTHOTO MHpa OINpEAENsAeTCS KaK «IPUPOJHAs cpena, B
KOTOPOU 0OBEKTHI )KUBOTHOTO MHPA OOUTAIOT B COCTOSTHUH €CTECTBEHHOU CBOOOAB| 1].

Kak 00bekT (payHHUCTHUECKHUX MPAaBOOTHOIICHUMN, KUBOTHBIK MUP U OOBEKTHI KHUBOTHOIO

MUpPa XapaKTEPU3YIOTCs CIEIYIOIUMU IPU3HAKAMU:

1. TlpeGriBanue B ecTecTBEHHOI cBOOOE. EcTecTBeHHas cB0OOA - 3TO HEMOCPEICTBEHHAS
CBSI3b JKMBOTHOIO C JKMBOTHBIM MHpOM. [lo3TOMy JKHMBOTHBIE, COJEpKalllMecs] BHE BOJIE, HE
OTHOCSITCSI K )KMBOTHOMY MHpY. Takue »UBOTHbIE OyIyT OTHOCHUTHCA K OOBEKTaM Ipa)KJIaHCKHX
npaB. B ®enepanibHoM 3akoHe «O )KMBOTHOM MHPE» OTMEYAETCS BO3MOXKHOCTh, KOI'/1a )KMBOTHBIE,
coJiepKalirecs B IOJYBOJBHBIX YCIOBHUSX WM HCKYCCTBEHHOM cpene, OyIOyT OTHOCUTBCS K
KUBOTHOMY MHPY, HO 3TO JIMIIb C YCJIOBHEM TOT'0, YTO 3TO HEOOXOAMMO JUIsl COXpaHEHUs pecypca
WJIM TEHETHUUYECKOTO (POH/Ia B HAYYHBIX M BOCIUTATEIbHBIX I[EJISX.

2. llpuHamnexxHocTh K Jaukoil ¢Qayne. «®PayHa - O5TO HUCTOPUYECKH CIIOKHBIIASICS
COBOKYITHOCTb BHUJOB JKMBOTHBIX, OOHMTAIOIIMX B JAaHHOH O0OJACTM W BXOASAIIMX BO Bce e&
onoreoreHo3b»[2]. JKHUBOTHBIE, KOTOpPHIE MOTYT HAXOJUTHCS B YACTHOW, MYHHIIMITAIHHOM,
roCy/1IapCTBEHHON U MHBIX JopMax COOCTBEHHOCTH, B COCTaB (hayHbI HE BXOSIT.

3. Hemnotpebnsemoctp oObekTa. I[Ipum mepexone OTAETBHOTO >KMBOTHOTO B JIPYroe
roCy/1apCTBO, €r0 YHHYTOXKEHUU B PE3yJIbTaTe OXOTHI MU PHIOOJIOBCTBA, €r0 BUJ HE ucye3aer. To
€CTb, OJJTHa 0COOb HUKAK He BIUIET HA (PayHTUUECKHUIA MUD.

Teopetrueckre mpoOIeMbl TPABOBOTO PETYIUPOBAHUS 3AIIUTHI AUKUX KUBOTHBIX CBS3aHBI C
(byHIaMEHTAILHBIMUA BOTIPOCAaMH NMOHUMAaHHS HMX IOPUIUYECKOTO CTaTyca, a TaKXKe CIOKHOCTBIO
pa3paboTku 3P GEeKTUBHBIX U CcHpaBeUIUBBIX HOpM[4]. PaccmMoTpum mpoOiaembl, KOTOpPbIE MOXKHO
BBIJICTIUTH:

1. TIlpaBoBoil craTyc IOMKWX >KUBOTHBIX. JIMKHE >KUBOTHBIE, COTJIACHO TPATUIIMOHHBIM
MIPE/ICTAaBICHUSIM B IIPABE, Yallle BCETO OTHOCATCS K KaTErOpUU MPUPOAHBIX PECYpPCOB. ITO CO3/IAET
psaag  mpoOieM, TakWX KaK peCcypCHbIM Moaxoa (KUBOTHbIE BOCIPUHUMAIOTCS Kak 4YacTb
OMOJIOTMYECKUX WM HPUPOJHBIX PECYPCOB, YTO IMO3BOJSET MX MCIOJIb30BaThb B XO3SHCTBEHHOMN
JESTeNbHOCTH. JTO TPOTHBOPEUYUT HJIee 3alUTHOW (YHKIMU TpaBa: >KUBOTHBIC JOJKHBI
COXPAHSTbCS paJl SKOCUCTEMOW CTAOMJIBHOCTH, a HE TOJBKO KaK pecypc Ais 4YeloBeKa) U
HEMOJIHOTa MEXYHAPOJIHBIX TPABOBBIX AaKTOB (HAa MEXIYHAPOJIHOM VYPOBHE CYIIECTBYIOT
noroBopsl, Hampumep, Koupenmuu Cites, KOTOpbI€ CBS3bIBAI0 CTpaHbl C 00s3aTeIbCTBAMU
peryaupoBaHusl TOPrOBIM U OXpaHbl BUAOB. OJHAKO TaKWe aKThl YAaCTO HE JAOT ONpeNeIeHUs
TOMY, UTO SIBJISIETCS 3alUTON B ITOJIHOM CMBICJI€, OTPAHUYNBAsi COXPAHEHUEM PEIKHUX BUIOB).

2. HepocratouHas Hay4yHasi WHTerpamnus B MpaBoBble HOpMBL. OJHA U3 CEPHE3HBIX
TEOPETUYECKMX TMpoOJeM 3aKJIIOYaeTcsi B  OrPAHUYEHHOCTH MCMOJb30BaHUS JaHHBIX O
O0ropa3zHoO00pa3uy B HIKOCHCTEMax B MpaBOTBOpUECTBE. Hampumep, HEAOCTATOK HAYYHBIX JAHHBIX.
[IpaBoBbI€ aKThI HE YACTO YUUTHIBAIOT aKTyalbHYIO HH(POPMAIMIO O cTaTyce BUAOB. D (eKTUBHOE
PETyIUPOBAHKE JOKHO YUUTHIBAThH CIOXKHBIE B3aMMOJCHCTBHS MEXIY BHAAMHU, CPEION OOUTAHUS
Y aHTPOIIOT€HHBIMHU BO3JEHCTBUSAMH. DTO OCOOCHHO Ba)XKHO JUISl aJaNTalldy 3aKOHOB K peaibHON
9KOJIOTUYECKON CUTYAIINH .

HecoBepiieHCTBO 3aKOHOJATENbCTBA NPUBOJUT K TOMY, YTO JIaHHBIE HOPMBI TSDKEIO
MPUMEHUTh Ha TpakTuke. M3-3a 3TOro, Kpome TEOPETUUYECKHUX, BO3HUKAIOT W MPAKTHUYECKUE
npoGieMbl. OTH MpoOJeMbl OXBaThIBAIOT ACMEKThl aJAMHHHCTPATHUBHOIO, HKOHOMUYECKOTO,
COLIMAJIBHOTO U TEXHUYECKOTO XapakTepa. Hanpumep, Takue kak:

1. 3akoHOIaTeNbCTBO YACTO HAINPABISET CBOIO 3alllUTy HA KOHKPETHBIE BUJIbI, HTHOPUPYS
BA)KHOCTh OXpaHbl BCEH HKOCUCTEMBbI, B KOTOPOH OHM CYHIECTBYIOT. B 3TOM u BbIpaxkaercs
HECOBEPIICHCTBO 3aKOHOIaTeNbCTBA[3].

2. HemocTaTok TEXHOJIOTUW KOHTPOJS TUKUX >KHBOTHBIX. VICMONB30BaHWE YCTApEBIIETO
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000pYyZOBaHUS M METOZOB MPUBOJAUT K HEAOCTATOUHOW TOYHOCTH MH(OPMALIUU H, KaK CIIEACTBHUE,
CHIXKEHUI0 () PEKTUBHOCTH 3aKOHOAATEIIBHBIX MEP

3. U3 mpexapinymiero MyHKTa BBITEKAeT ClEAYIOLIas Mpobjema, a MMEHHO: Mpobiema
HE3aKOHHOM O0XOoThl M J00buM. HecMOoTps Ha Hajnuuue YroJIoBHOW OTBETCTBEHHOCTH,

OpaKOHBEPCTBO OYEHBb PA3BUTO B PErHOHaX ¢ Ooraroil (mopoit u dhayHoil, mOTOMYy 4TO Tam
OYeHb OOJIBLION CHPOC Ha ’KUBOTHOE CBIPbE WJIM IPOAYKTBI UX KM3HEIESITeNbHOCTH. Tem Ooee,
OXOTHUKM YaCTO HCIOJB3YIOT 0o0Jiee COBPEMEHHBIE TEXHOJOTMHM M METOMAbI, YTO JaeT WM
IIPEUMYIIECTBO Mepel yCTapeBIIMMH MEpaMU OXpaHbl. B pe3ynbraTe npoxoasaT rojipl, a MONysIsILuU
’KHBOTHBIX HE BOCCTAHABIMBAIOTCA.

Jlis pemieHust BceX BBIIIEIEPEUUCIIEHHBIX MPOOJEeM HEO0O0XOAMMO, B IEPBYIO OYepenb,
YCOBEpIICHCTBOBATh 3aKOHOJATENhCTBO. Hampumep, BHecTu OoJsiee TOUHBIC MOHSATHS B CTaThio 1
®enepanbHoro 3akoHa «O KMBOTHOM Mupe». Tak, MOHATHE «cpefa OOUTaHMsI )KUBOTHOTO MHpa
TpeOyeT Oosiee pacCIIMPEHHOTO TOJIKOBAHUS M YTOUYHEHHS O XHUBOTHBIX, KOTOPBIE HE OTHOCSITCS K
JIMKOM cpefe.

Taxoke, HEOOXOIMMO HCIOIB30BAaTh HOBEHIINE TEXHOJOTHH JUII MOHUTOPHHTA CHTYallud B
MecTax OOWTaHusl >KUBOTHbIX. Hampumep, wHcHogp30BaHME JPOHOB IIOMOXKET OTCIIEKHUBAThH
NepeBIKEHIE KUBOTHBIX U, B KpaifHEM CiTydae, MPEeANPUHATh MEPHI 110 UX 3aIlHTE.

Heo6xo1uMo 1 yBEIMUYUTH YTOJIOBHYIO OTBETCTBEHHOCTD 32 HE3aKOHHYIO 0XOTY. A HMEHHO
cratbsi 258 Yronosuoro Kopekca Poccuiickoii ®enepanuu TpeOyeT yKECTOYCHHS CAHKIMH 32
JAHHOE TpecTyIieHue. B qaHHBI MOMEHT JiesiHue, IPeyCMOTPEHHOE ITOM CTaTbed, OTHOCUT €€ K
MPECTYIUICHUSIM HEOOJIBIIION TSHKECTH, YTO MOXKET HUKAK HE UCIPABUTH MpecTynHuka. Heobxommumo
M3MEHUTb CPOK JIMILEHHs CBOOO/IBI OT ISITH J0 CEMH JIET, U TOTJ1a MpecTyIieHHe OyJeT OTHOCUThCS
K KaTerOpUH TSHKKOTO MPECTYIUIeHUs. TOJNBKO TOTAA, BO3MOXKHO, JIIOJU TIEPECTAaHYT HapyIIaTh
3aKOH, U TOJBKO TaK Mbl CMOXKEM 3aIUTUTh pa3HOOOpa3re 3KOCUCTEMbl HAllIeH CTPaHBI.

[TogBOISt UTOT, MOXKHO CAENATh BBIBOJ, YTO B YCIIOBUSX TII00ABHBIX IPOOIEM, YHUUTOKECHNE
€CTECTBEHHOH cpebl 0oOuTaHMs, OpPaKOHBEPCTBO M M3MEHEHHE KJIMMaTa CTaBAT IO YIpo3y
CyIIECTBOBaHHE MHOTUX BUIOB. /lukas dayHa odeHp pasHOOOpaszHa, HEOOXOAWMOCTH €€ 3aIIUTHI
Bcerjga OyJeT akTyalbHOM TeMol, Belb OHa SBISETCS Ba)KHOM YacThIO OKpY)XKAIOLIEH cpeasl U
AIIEMEHTOM IHIIEBHIX eneid. [Ipobiema 3amunThl JUKUX )KUBOTHBIX TPEOYET KOMILIEKCHOTO MOIX0a
Y 3HAYMTENbHBIX M3MEHEHMH B 3aKOHOjaTenbcTBE. [Ipu 3TOM, cienyer yduThIBaTh IiI0OAbHbIE
OKOJIOTUYECKNE W3MEHEHHs, YTPO3bl OT JeATENbHOCTH 4eJOBEKa W HaydyHbIe JaHHEIE.
CoBepI1IeHCTBOBaHUE MPABOBBIX HOPM, MOJIEPHMU3ALINS TEXHOJOTHIH KOHTPOJS M YCUJICHHE Mep IO
O0oppO€ ¢ HE3aKOHHOM OXOTOM MOMOTYyT COXpaHUTh OHOpa3HOOOpa3ue U HKOCHUCTEMHYIO
CTaOMIIbHOCTb.
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METO/bI OHEHKHU YO®EKTUBHOCTU I'OCYJAPCTBEHHBIX U
MYHUIUITAJIBHBIX 3AKYIIOK
B.1. MyxuHbKO
Hayunsbii1 pykoBoaurens — K.3.H., noueHt E.H. [louekyrosa
OI'AOY BO «Cubupckuii henepaabHbIi yHUBEPCUTET

Cmamvs noceswena auanuzy 3sggdexmuenocmu 20cyO0apCmeeHHbIX U MYHUYUNATbHBIX
3aKYNOK, NOOYEPKUBAS UX ZHAYUMOCIY Ol IKOHOMUKU U BbINOTHEHUS 20CYOAPCMEEHHbIX (DYHKYUIL.
Axyenmupyemcsi 6HUMAHUE HA HEOOXOOUMOCMU pPA3PAOOMKU VHUBEPCANbHO20 CUCMEMHO20
nooxooa K oyeumke 3ppekmueHocmu 3aKYNoK, KOMOPbI OONNHCEH BKIIOYAMb  eOUHVIO
MemoO0oI02ul0, YemKue Kpumepuu OYeHKU U mMemoobl anaiuza OanHwix. Taxdice noouepkusaemcs
HeobXo00UMOCmMb NOCMOAHHO20 COBEPUIEHCMBOBAHUS CUCMEMbl  OYEHKU, GKIoYas o0Oyuenue
Cneyuanucmos u nposedenue He3agucumvlx npogepok. Cmamvs paccmampugaem cywecmasyroujue
MemoOuKyu OYeHKu, maxue Kak nooxoovl Munucmepcmea skoHomuueckozo passumusi PD, u
gvloeIsiem CIOACHOCMU, C853aHHble C UHmezpayueli HO8blX Memo008 8 3aKOH00AMelbCmEO.

Knrouesvie cnosa: eocyoapcmeennvle U MyHUYUNAaibHvle 3aKYNKU, MemoObl OYEeHKU
agpexmusnocmu 3aKynoK, AHAIU3 OAHHBIX, NPO3PAYHOCHID.

METHODS FOR EVALUATING THE EFFECTIVENESS OF STATE AND
MUNICIPAL PROCUREMENT
V.1. Mukhinko
Scientific supervisor - Candidate of Economics, Associate Professor

E.N. Pochekutova
Siberian Federal University

The article is dedicated to the analysis of the effectiveness of state and municipal
procurement, emphasizing their significance for the economy and the fulfillment of government
functions. It highlights the need for developing a universal systemic approach to evaluating
procurement effectiveness, which should include a unified methodology, clear evaluation criteria,
and data analysis methods. The necessity for continuous improvement of the evaluation system is
also emphasized, including training for specialists and conducting independent audits. The article
examines existing evaluation methodologies, such as those used by the Ministry of Economic
Development of the Russian Federation, and identifies challenges related to integrating new
methods into legislation.

Keywords: state and municipal procurement, methods for evaluating procurement
effectiveness, data analysis, transparency.

['ocynapcTBeHHBIE U MYHUIMIIAIBHbBIE 3aKYIKH UTPAIOT BAXKHYIO POJIb B SKOHOMHKE JTH000i
CTpaHbl, oOecrieunBasi BBIMOJHEHHE TOCYAApPCTBEHHBIX (YHKUMNH W NPEIOCTaBIECHUE YCIYT
HaceneHn0. DPPEeKTUBHOCTD 3aKyIMOK HAMPSAMYIO BIUSIET HA UCIOJIb30BaHNE OI0/DKETHBIX CPEJICTB,
Ka4eCTBO MPEJOCTABIISIEMBIX YCIYT U YPOBEHb JOBEPHS I'PAXKIAH K TOCYAAPCTBEHHBIM MHCTUTYTAM.

95



OnHako B HacTosIee BpeMs CYIIECTBYET psii MpoOJieM, CBSI3aHHBIX C OLIGHKOH METOJIOB
3 (PEKTUBHOCTH TOCYNApCTBEHHBIX W MYHHUIMIAIBHBIX 3aKyMOK, 4YTO TpedyeT pa3padoTKu
YHHUBEPCAIBHOT'O CHCTEMHOT0 TI0JIX0/1a K JaHHO! npobieme.

Cozlanue CHCTEMHOTrO ToJIXoJa K OIeHKe J(PQGEKTUBHOCTH TIOCYAApCTBEHHBIX U
MYHUIIUTATBHBIX 3aKYIOK TPeOYeT KOMIUIEKCHOTO MOAX0/1a, BKIFOYAIONIETO HECKOIBKO KIFOUYEBbBIX
AJIEMEHTOB.

B mnepByto ouepenb cneayer 3aHAThCA pa3pabOTKOM €IMHONM METOMOJIOTHU OLICHKHU
3¢ deKkTUBHOCTH 3aKymHokK. [[is 3Toro HeOoOXOAUMO OIpPENETUTh YETKHE U U3MEpPUMble KPUTEPUU
OoueHKN J(P(PEKTUBHOCTH 3aKYNOK, KOTOpbIe OYyZyT NPUMEHSATHCI KO BCEM YPOBHSIM
roCyJlapCTBEHHOTO ymnpasiieHus. Jlanee cienyer pa3paboTaTh METOIbI aHAIU3a JAHHBIX, BKIIOYAs
KOJINYECTBEHHBIE M Ka4yeCTBEHHBIC IOKA3aTElHM, KOTOpHIC IO3BOJAT Ooyiee TOYHO OIICHHUBATH
PE3yJIbTaTUBHOCTD 3aKYIIOK.

Taxke HEOOXOIUMO TO03a00TUTHCA O CHHEPIUU C OMOJUKeTHBIM TnpoueccoM. CTouT
HaAMpPsSIMYIO CBSI3bIBaTh OLIEHKY 3(()EKTUBHOCTHU 3aKYIOK C MpolieccaMu OroKeTa B OpraHax BJIaCTH
Uig OoJiee palMOHAIBHOTO paclpelesieHus pecypcoB. JlpyruM 3J€MEHTOM MOXXHO CUHUTATh
YCTaHOBJICHHE B3aMMOJICHCTBHUS MEXAY Pa3IMYHbIMU OpraHAMM BIACTH Ui OOMEHa JaHHBIMH U
MPaKTUKaMHU.

Opnaxko r06ast cUCTeMa OLIEHKH OyJeT HEM30eKHO yCcTapeBaTh U TEPATh B 3(hPeKTUBHOCTU
eciii He OyZIeT HaXOAUTHCS B IMPOLIECCE MTOCTOSITHHOTO COBEPIICHCTBOBAHUS. J{J1s1 9TOT0 HE0OX0ANMO
BECTH TINATEIBHYI0O U PEryISpHYIO aHaJUTHKy pe3yJbTaTOB BHEIPEHHUS CHCTEMBbI OICHKU
3¢ GEKTUBHOCTH, YTO, B CBOIO OYepe/ib, MO3BOJIUT CHCTEME OBITh 0ojee TMOKOW M aJanTHBHOW K
MOCTOSIHHBIM U3MEHEHUSM B 3aKOHOJATEILCTBE.

Bce BolmienepedncieHHble 3JEMEHTHI He OyayT A(QQEeKTHBHBIMH, €CIH WX HE OyayT
KypUpOBaTh HaAJeXalue KBaTU(UIUPOBAHHBIE CIEHUATUCTHI C ONBITOM paboTsl B chepe. s
TOr0 HEOOXOAMMO BHEIPEHHME HOBBIX OOy4arolMX MporpaMM M KypCOB IOBBILIEHUS
KBaIM(UKAIMK, KaK UId U3Y4YeHHs U3MEHEHUH B 3aKOHOAATEIbCTBE, TaK M JUIsi OOMEHa OIBITOM
MeXIy coTpyaHukamu. [TomuMo BHenpeHusi oOydeHHs TakK)Ke CTOUT 3aJyMaThCsi O MPOBEICHHE
HE3aBHCHMBIX TPOBEPOK CHUCTEMBI OIEHKH JPdeKTUBHOCTH. He3aBUCHMBIN ayauT MO3BOJIUT
BBISIBIIATh HEA((PEKTUBHBIE TMPAKTHKKA M OIMUOKH CIHEIUATUCTOB B pabOTe, YTO NPUBEACT K
YIAYYIIEHUIO Pe3yJIbTaTOB PaOOTHI.

Ba)xHO NOMHUTB, YTO HENB3sI OLIEHUBATh 3()PEKTUBHOCTH NMPOBENEHHON 3aKYIKU TOJIBKO MO
OJIHOMY KPHUTEpHIO, IIOITOMY CJIENYET TaKXKe MOAPAa3[eiATh 3aKyINKH Ha HYKIbl rOCyIapcTBa B
L[EeJIOM M Ha 3aKylKH, oOecneduBaroIive HYXAbl (elepalbHbIX OpPraHoB BiIacTH. Tak B cTaTbhe
MakcumoBa U  babeHkoBa omuchiBaeTcs 1enas METOAMKAa OLEHKH  A3(PQPEKTUBHOCTH,
OCHOBBIBAIOIIYIOCS Ha 3aTpaTax M BBIFOJAaX OT ocyulecTBieHus 3akynku [1]. Ha aTo ke B cBoeil
pabote obOpamaer BHuManue J{. A. baiyHoB, 4TO cpeau AEHCTBYIOIIMX OTEYECTBEHHBIX METOJUK
10 o1eHKe 3((HEKTUBHOCTH rOC3aKyNOYHON J1€ATEIbHOCTH, HAlPUMEp, B MeToANKe MuHUCTEpCTBA
HSKOHOMHYECKOro pa3BUTHA P®, >pPeKTUBHOCTh JaHHOM  JEATEIBHOCTH  ONpenensieTcs
MOKAa3aTeIsIMU: DKOHOMHSL OIOJUKETHBIX CpEICTB U cpaBHUTENbHas 3ddextuBHOCTh [2]. Takum
00pa3oM KpHUTEpHil SKOHOMHUHU OIOJDKETHBIX CPEACTB NPH OCYLIECTBIEHUH TOC3aKYyIOK SBISAETCS
OJIHUM U3 TJIABHBIX JJIs1 OLIEHKH UX 3Q(PEKTUBHOCTH.

Pa3zpaboTka HOBBIX METOIOB OIEHKH 3(h(HEKTUBHOCTH TOCYJAPCTBEHHBIX U MYHUIIUTIAIBHBIX
3aKyMOK M MX MHTErpauus B (efepaibHbId 3aKOH CTAJIKUBAETCA C PAIOM CIOXKHOCTEH, CaMbIMHU
BAKHBIMU U3 KOTOPBIX SIBISIIOTCS  JUIMTENBHOCTh IMPOILIECCOB HHTETpallMd  HM3MEHEHHH B
benepanbHbI 3aKOH, KOHCEPBATH3M YYaCTHHUKOB U CJIOXHOCTH cOopa M aHaiu3a MHPOpMaIUu.
MHorooOpa3ue 3aKkylnok He MO3BOJSIeT MPUHTH K OOIIMM KpUTEPUEM HUX OLIEHKE, YTO CO37aeT
TPYIHOCTH B cOope nHpopmaIuu.

OcnoxHsieT pa3paboOTKy €IUHOW METOJUKH OLEHKH 3(P(EKTUBHOCTH OCYIIECTBICHHS
rOCy/IapCTBEHHBIX 3aKyIOK HEIOCTaTOK OTKPBHITOM MH(OpMAIMH, MOCKOIbKY Ha JaHHBIH MOMEHT
€IMHCTBEHHBIM MCTOUYHUKOM OOJIBIION CTaTUCTHYECKOW 0a3bl JAHHBIX B JAHHOHM cdepe sBiseTcs
ENC <« 3Bakynku». I[lo muenmio CasmuHa [I.A., BaXHBIM H3MEHEHHMEM, HAIIPaBIECHHBIM Ha
yIydiieHrne HHPOPMAIIMOHHON OTKPBITOCTH U MPO3PAYHOCTH TOCYJAPCTBEHHBIX U MYHHUIIUIIATBHBIX
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3aKyIOK, CTaJ0 BHEApEHHE HH(POPMAIMOHHOW CHUCTEMBbI, arperupymoomeii B cede Bce 3aKyNKH
Poccuiickoit ®eneparuu [3].

Opnnako ¢pynkumonan EMC pa3paboTan, 6€3ycliOBHO, 7151 OCYIIECTBICHHUS CAMOTO Ipoliecca
3aKyNoOK, 4eM JuIs cOopa BCEBO3MOXKHOM CTaTHCTHYECKOM WH(pOpManMu. AHATU3UPYS KaKAYIO
KOHKPETHYIO 3aKyIKy, MOXHO MOJYYHTh CYIIECTBEHHBIH MacCHB MH(POPMALUU IS Pa3pabOTKH
NOKa3aTesnei oneHKH (P PEKTUBHOCTH OCYIIECTBICHUS 3aKYIIOK.

Pa3zpaboTka u MHTErpanysi HOBBIX METOJOB OLEHKH 3(P(PEKTUBHOCTH T'OCYJApCTBEHHBIX U
MYHHUIWTAIBHBIX 3aKYIOK INPEICTABIAIOT COOOM CIIOKHBI M MHOTOTPAaHHBIM IMPOIECC, KOTOPBIN
TpeOyeT BHUMATEIBHOTO TIOJXOJa M y4yeTa MHOXKeCTBa (akTopoB. D(D(eKTUBHBIE 3aKyNKH
SBISIFOTCS. BOXHBIM HHCTPYMEHTOM JIUIsl ONTHMH3AIMU HCIIOIB30BAHUS OIOPKETHBIX CPEJNCTB,
MOBBIIIEHUSI KayeCcTBAa INPEAOCTABISAEMBIX YCIYT UM YKpEIUIGHUS JOBEpUs TpaxIaH K
rOCY/1apCTBCHHBIM MHCTHUTYTaM.

Jns  mpeomoneHuss TpyAHOCTEH HEOOXOAMMO AaKTHMBHOE COTPYIHHYECTBO  MEXIY
rOCY/IapCTBCHHBIMH OpraHaM{ BIIACTH, OM3HECOM M HAay4HBIM cooOmiecTBOM. BakHo co3narts
wiatpopmMy ais oOMEHa ONBITOM M 3HAHUSMH, a TakXke 00eCHeuuTh JOCTYN K HEOOXOIMMBIM
pecypcaM sl pa3pabOTKH HOBBIX METOIOB OLCHKH. BHeIpeHHe COBPEMEHHBIX TEXHOJOTWH H
MOBBIIICHUE YPOBHS IMPO3PAYHOCTH MPOIECCOB 3aKYMOK TAK)KE MOTYT 3HAUUTENLHO YIYYIIUTh
CHUTYaIHIO.

TakuM o00pa3oM, HECMOTPST Ha CYIIECTBYIONIUE CIIOKHOCTH, pPa3BUTHE 3(PPEKTUBHBIX
METOJIOB OLIEHKH T'OCYAAapPCTBEHHBIX M MYHHIMIAJIbHBIX 3aKYIOK SIBISCTCS Ba)KHOW 3amaueil s
MOBBIIICHUS] KadecTBA YIpPaBJICHUS OIOKETHBIMH CpeAcTBaMH. lIpuMeHEeHHe KOMIUIEKCHOTO
MOJX0Ja K PEIICHHIO ATUX MPOOJIEM MO3BOJIUT HE TOJBKO YIYUIIUTH dPPEKTUBHOCTD 3aKyITOYHON
JESTEeNbHOCTH, HO M YKPENHThH JOBEpUE TPaXKJaH K rOCylapCTBEHHBIM HMHCTUTYTaM depe3 Oolee
NPO3pavyHbIe U OTBETCTBEHHBIC IIPOLIECCHI YIIPABICHUS PECYPCaMH.
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additions to the current Russian legislation and the migration policy being pursued is conducted.
Legislators and the author pay special attention to legal regulation in the sphere of state control
over foreign citizens.
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AKTHBHOE pedOpPMHPOBAHWE MUTPAIMOHHOTO 3aKOHOJATEIhCTBA PEATM3YETCs  yiKe
HECKOJIbKO TIOCJEeHUX JieT. B ciencTBue OONBIIOT0 MOTOKAa Bhe3KaMUX B PO MHOCTpaHHBIX
rpaxaad. B 2024 romy ocoboe BHHUMaHHE 3aKOHOJATENed HampaBiICeHO Ha W3MEHEHHE U
JIOTIOJIHEHHE YK€ CYIIECTBYIOUINX 3aKOHOB: JOMOJIHEHUE U JA00aBIeHHE KOHKPETHBIX CBEJCHHUI B
YK€ CYIIECTBYIOIIME 3aKOHBI, TOATOMY OBUT CQOPMHPOBAaH 3aKOH, MO3BOJSIOMIUNA BHOCHUT

U3MEHEHHMsI B OTJENIbHBbIE 3aKOHOAATEeNbHble akThl PO. B 2025 romy BcTymaioT B CHIY
CYLIECTBEHHbIE M3MEHEHHUS U JOIOJHEHUS B TOCYIapCTBEHHOM KOHTpoJsie (Haa3zopa) B cdepe
MUTpaIHH.

8 asrycrta 2024 roga Ilpesunent PO Brnagumup Ilytun noamucan ®denepanpHbIl 3aKOH
No  260-®3 «O BHeceHMM W3MEHEHHUW B OTIENbHBIE 3aKOHOJAATENbHbIE aKThl Poccuiickoi
®denepanun», B KOTOPOM OBUIM yKa3aHbl M3MEHEHHS OTHOCHTEIBHO JIMII, MPOXKUBAIOIINX Oe€3
rpaxxJaHcTBa Ha Tepputopun PD, a MMEHHO BBOJUTCA HOBOE IMPABOBOE IMOHATHE — «PEXKUM
BBICBUIKH» [3]. OHO TpHMeHseTCs K WHOCTPAHHBIM TpakJIaHaM H JIMIaM Oe3 TpakIaHCTBa,
HaxoasmuMcest Ha Tepputopun Poccuiickoit Denepanin, HO HE UMEIOIIUM 3aKOHHBIX OCHOBAaHUM
JUTs TIPeOBIBAHUS UITH TIPOYKUBAHMS.

B pamkax paHHOro pexuma K JaHHBIM JIMIAM [PUMEHSIOTCS CIEAYIOLIUE MEpPbI
(dbenepalbHOTO TOCYAApPCTBEHHOTO KOHTPOJIS (HAA30pa): BKIIOYECHHE B PEECTpP KOHTPOIHPYEMBIX
JIUI]; OTpaHUYEHUE OTAEIBHBIX MpaB U CBOOOJ; YCTAHOBJIEHHWE MECTa HaXOXKICHUS; JOCTaBJICHHE,
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3aJlep)KaHuEe U MOMEIIEHUE B CHELUUAIBHOE YUPEKICHHE;, YCTAaHOBJICHUE JIMUYHOCTH; IPOBEICHHE
00s13aTeIFHON TOCYTaPCTBEHHOMN JaKTUIOCKOMMYECKOW perucTpanuu u pororpadupoBaHus.

IIpaBurensctBo Poccuiickorn ®denepanuu HaAEIAeTCs IMOJHOMOYUAMM YCTAHABIIMBATh
MOPSAIOK BKJIIOYEHHS] CBEJEHUN 00 HMHOCTPAaHHBIX TpaXkJaHaX B PEECTp KOHTPOJIHUPYEMBIX JIHII,
MOPSAJIOK HUCKIIIOYEHHS] ITUX CBEJIEHUM U3 PEECTpa, a TAKKE MOPSI0K MPEAOCTaBICHUs AOCTYyINa K
uHpopmanuu, coaepxaiieiics B peectpe. K KOHTponupyeMbIM JHIIaM MTPUMEHSIOTCS CIIEAYIOLUe
OTPaHUYUTEIIbHBIE MEPBI:

1. 3amper Ha TOCYJAapCTBEHHYIO PErHCTPAlUIO IOPUAMYECKUX JUI[ U HHIAUBUAYAIbHBIX
[IpeANPUHUMATEIICH;

2. 3ampeT Ha NMPUOOPETeHHE U TOCYIaPCTBEHHYIO PETUCTPALIMIO0 HEJIBHKUMOI0 UMYILIECTBA,
TPAHCIIOPTHBIX CPEJICTB, CAMOXOHBIX MAIIMH U APYrol TEXHUKHU;

3. orpaHuyeHHe IpaBa Ha yNpaBICHUE TPAHCIIOPTHBIMU CPEICTBAMU;

4. 0TKa3 B JIOIYCKE K CAaue PK3aMEHOB Ha IPaBO yNPaBJICHUs TPAHCIIOPTHBIMU CPEICTBaMH,
B BbIJaue (3aMeHe, 0OOMEHE) POCCUIMCKOI0 HAIMOHAIBHOTO WM MEXIYHAPOIHOTO BOAUTEIHCKOTO
YIO0CTOBEPEHUS;

5. OTKa3 B OTKPBITUU OAHKOBCKOI'O CUETa M OCYIIECTBICHUH MHBIX OAHKOBCKUX OIEpallUid,
3a UCKJIIOYEHUEM TIEPEBOJIOB ICHEKHBIX CPEJCTB B LIEJIAX YIUIAThI 0053aTEIbHBIX IIATEXKENH;

6. 3amper Ha 3aKJIOuYeHHe Opaka;

7. 3ampeT Ha W3MEHEHHWE MeCTa J>KUTEIbCTBA WJIM MecTa mpeObiBanus B Poccuiickoii
®Oenepanuu;

8. WHBIC OTrpaHUYCHHUS, MPEIyCMOTPEHHBIE 3aKOHOIATeNbCTBOM Poccuiickoit deneparnn
[6].

OrpanuydeHust IPUMEHSIOTCS C JIaThl BHECEHUS CBEACHUI O KOHTPOJIMPYEMOM JIUIIE B PEECTP
U JEUCTBYIOT A0 UX UCKIIIOUEHUS U3 peecTpa.

JI0JDKHOCTHBIE JTUIIa OpraHa BHYTPEHHHX JIe1 UMEIOT IIPaBo:

1. TpeboBaTh OT KOHTPOJMPYEMOrO JHIAa MPEIOCTABICHUS JOKYMEHTOB U CBEJICHUM,
HEOOXOIUMBIX JIJISl OCYIIIECTBIICHHUS KOHTPOJIS, ¥ IIOTY9aTh UX;

2. [lomyyaTe JOCTYN B JKUJIbIE M WHBIE MOMEIIEHUS, B KOTOPHIX MpeObIBaeT (MPOKUBAET)
uu (aKTHYECKU HAXOIUTCS KOHTPOJIUPYEMOE JIUIIO;

3. [lonydate OT opraHuzanui, BKIOYas OaHKH, HEOAHKOBCKHE KpPEAUTHBIE (KPEeIUTHO-
(bMHAHCOBBIC) OpraHU3allMd W OpPraHU3AIMH, OCYIIECTBISIONINE OTACNbHBIC BHUIbI OAHKOBCKHX
oreparii, TOKyMEHThI U CBEACHHS O HAIMYMK U HOMepax 0aHKOBCKHX CUYETOB KOHTPOIHUPYEMOTO
JIUIIA, a TAaK)KE O JBMKEHUU JICHSKHBIX CPEJICTB M0 TAKUM cueTaM, HEOOXOIUMBbIE JIJIi KOHTPOJIS, B
TOM UHCIIE cofiepKalue OaHKOBCKYIO TalfHY;

4. OcyiecTBIsATh BBIE3IBI B IIpeiesiax Tepputopuu cyobekra Poccuiickoit denepanuu uinu
MYHHIIMIIATFHOTO 00pa3oBaHMsl, B KOTOPOM KOHTPOJIMPYEMOE JIHIIO MPOKKUBAeT (MpeObIBaeT), B
BO3MOJKHBIE MECTA €ro MPEeObIBAHUS M IPOBOJAUTH OCMOTP TaKUX MECT;

5. OcyIecTBisATh HHBIE TMpaBa, MPEAYCMOTPEHHBIE 3aKOHOAATEIhCTBOM Poccuiickoii
denepanuu.

HNuocTpaHHbIe TpakJaHe 00S3aHBI BO3JIEPKUBATHCSA OT ACSITENBLHOCTH, HAHOCSIICH yiepo
natepecam Poccuiickoit ®Depepanun, coOmonate Konctutynuro Poccuiickoit ®enepanuu u
3akoHOAaTenbCcTBO Poccuiickoii denepanuu, OEpekHO OTHOCUTBHCS K OKpYXKawllehd cpeae,
MaTepuajIbHbIM U KYJIbTYpPHBIM IIeHHOCTSM Poccuiickoii ®exnepainuu, yBaxarb MHOroo0Opasue
PErMOHANIbBHBIX W O3THOKYJIBTYPHBIX YKIIQJIOB >KM3HU HaceleHus Poccuiickoii ®denepanuu, He
MPEMsITCTBOBATh JESATENIbHOCTH OpraHoB myOnuyHOW BiacTu Poccuiickoit @Penepauuu U UX
JOJKHOCTHBIX JIUI, HE BMEIIMBATHCS BO BHEIIHIOK M BHYTPEHHIOIO T'OCYIaPCTBEHHYIO MOJUTUKY
Poccuiickoit @enepannu, yBaxkaTb TPAJIUILIMOHHBIE POCCUUCKUE TYXOBHO-HPABCTBEHHBIE IIEHHOCTH,
coOmonath TpeOOBaHUS O HEAOMYCTUMOCTH HWCKKEHUS HUCTOPHYECKON TpaBabl W ApPYrUe
00s13aTeBCTBA, IPETYCMOTPEHHBIC 3aKOHOIaTeTLCTBOM Poccutickoit denepamu.

CooTBeTCTBYIOIINE M3MEHEHUS BHECEHBI B sl (hemepanbHBIX 3aKOHOB, B ToM umcie "O
MUTPAIIIOHHOM Y4eTe MHOCTPAHHBIX TpaxaaH u JuI] 6e3 rpakaancTsa B Poccuiickoit deneparn’,
"O npaBOBOM MOJIOKEHUH UHOCTPAHHBIX rpaxkiaH B Poccuiickoit @eaepaunn", "O nopsike Bble3aa
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u3 Poccuiickoii ®enepanu u Bbe3ga B Poccuiickyto @eneparuio”, "O0 akTax IpakJaHCKOTO
cocrosiams", "O OaHkax U OaHKOBCKOW nesarenbHOCTH", "O 0€30MacHOCTH JOPOKHOTO JIBHKCHHS ",
"O rocy1apcTBEHHOM perucTpaluy HeIBUKUMOCTH" .

Hacrosammii denepanbHblil 3aKOH BCTYIMaeT B CHILY MO UCTEYEHHH CTa BOCBMHJECATH AHEH
mociie JHS €ro OQHUIMAIBLHOTO OIyOJMKOBAaHUS, 32 HCKIIOUYEHUEM OT/CIIBHBIX IOJIOXKCHHA,
BCTymnaromux B cuity ¢ 1 ssuBaps 2025 roga [3].

OnHako HOBOBBEJCHHE: PEXHM BBICBUIKM HA4Yalo CBOKO pPaboOTy TONbKO 2 QeBpans
tekymiero roja [1]. ITo ganasiM MBJI 4uncCii0O HHOCTpAHHBIX TPaXKJIaH, MPOKUBAOIIUX HEJIETAIBHO
Ha Tepputopun PO Beipocio npumepHo Ha 40 %, a no cocrosuuto Ha 1.10.24 Takux UHOCTpPAHIIEB B
ctpane ObL10 cBbime 740 Thicsy yenoBek. 3a 2024 rom Obuio 3adukcupoBano 373 dakra
HEJIeTATBHOW MUTpaIuu, 4To B 5 pa3 Oombine, yeM B 2023 rony [4]. Tem He MeHee B CKOpOM
BpeMeHH, a UMeHHO ¢ 1 mas 2025 roga OyaeT nmpoBeeHa AeopTaius HeJleTalbHO MPEOBIBAOIINX
TpaXKIaH: Te JUIa, KOTOPhIE HE 3apETrUCTPUPOBAHBI B OpraHax y4éra WM HE ObUIM OTMEYCHBI B
cUCTeMEe yBeJOMIJICHHN paboTojareneil, TMOO 3J0CTHBIE HAPYIIMTEIN 3aKOHOB U TMOJ3aKOHHBIX
akToB P®. Takum o0OpazomM BceM JHIaM, KOTOPbIE HE YCIIEIU 3aperUCTPUPOBATHCS B OpraHax
yuéTa, MpeloCTaBIWIIM OTCPOUYKY B Buae 90 AHel A0 Aenoprauuu, yTOObl OHM MOTJIHM OCTaThCs B
Poccwuiickoit ®enepammu [5]. [losTromy nedcTBUE 3aKOHA W TUHAMHUKY B MHTPAIIMOHHOW cdepe
MOKHO OyzieT HabI0IaTh TOJIBKO B KOHIIE Masi, Tn0o B utone 2025 roga.
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B Oannou pabome paccmampusaiomcs 0OCHO8bl dK3e2emuKy 6 KOHMeKcme Hpuouieckou
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meopuu npasa. Tak dce Oy0y paccmompeHvl Memoobl dK3e2emuKu 8 PUOUYECKOl MmexHUKe U
nooxo0bl. JK3ecemuKa, KAk HAyKA O MOJKOBAHUU NPABOBbIX HOPM, uzpaem KIO4esyl pojb 8
obecneueHuu npagosou onpeodeseHHOCMuU U NPeOCKa3yemoCmu.
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This paper examines the fundamentals of exegesis in the context of legal technology, which
is an important aspect of law enforcement practice and theory of law. I will also consider the
methods of exegesis in legal technology and approaches. Exegesis, as the science of interpreting
legal norms, plays a key role in ensuring legal certainty and predictability.

Keywords: methods, interpretation, exegesis, legal practice, legal technique.

B nocnennue aecaTuiieTHs B IOpUIMYECKON Hayke HAOII0AAeTCsl 3HAYMTEIbHBIN HHTEpeC K
METOJIaM MHTEPIIPETALNN MIPAaBOBBIX HOPM, YTO OOYCIIOBIEHO HEOOXOIUMOCThIO OoJiee TITyOOKOro
MOHMMAaHMsI M aIeKBaTHOTO MPUMEHEHHUS 3aKOHO/IAaTENIbCTBA B YCIIOBUSX IMOCTOSTHHO MEHSIOLIET0Cs
npaBoBoro moisd. Ha mpaktuke Hepeako mpoOJIeMbl BO3HUKAIOT B CBS3H C OyKBaJbHBIM
TOJIKOBAaHMEM TEKCTa 3aKOHOAATENBbHOTO akTa. B 3TOM KOHTEKCTe »HK3ereThka, Kak METOA
TOJIKOBAHMSI, CTAHOBUTCSI BaKHBIM HWHCTPYMEHTaM JJIsi IOPHCTOB, MCCIEOBATENICH M CTYICHTOB.
DK3ereTvka, Kak METOJ MHTEpPHpEeTalliy, UMEeT CBOM KOPHHU B JIPEBHUX TPAIUIMAX TOJKOBAHMS
CBSIIIIEHHBIX TEKCTOB, OJIHAKO B COBPEMEHHOM IIpaBe OHAa MPHOOpeTaeT HOBbIE (DOPMBI M 3HAUCHHUSI.
IOpunnyeckas TexHUKa, Kak HeEOTbeMJeMas 4YacTh TEOpUM TOCyAapcTBa W TpaBa, Tpelyer
MPUMEHEHHS HK3ETeTUYSCKUX TPUHIIMIIOB JIJISl CO3JaHMS M CHCTEMAaTH3alliu TPABOBBIX HOpM. B
YCIOBHSAX TI00aTN3aIlMM U MHTETPAIIUH NIPABOBBIX CUCTEM, a TAK)KE B CBETE HOBBIX BBI30BOB, TAKHX
Kak UudpoBH3anus U U3MEHEHHE OOIECTBEHHBIX OTHOLIEHHM, HEOOXOAMMO IEepPEOCMBbICIIEHNE
TPaIUIIMOHHBIX TOJIX0/I0B K MHTEPIIPETAI[MH [TPABa.

DK3ereTrka, B OOJBIIMHCTBE CIy4aeB CBsA3aHA C IMOAXOJOM K MOHWMAHHIO KOHKPETHBIX
npaBoBbIX HOpM. OHa HpUMEHsIeTCs Ui JETaJbHOr0 aHajlu3a TEKCTOB, 4TOOBI M3BJIEYb U3 HUX
4éTKOE H OJHO3HAYHOE 3HaueHWe. MeTomoNorTusl JK3ereTUKH TpeOyeT TOYHOCTH U
BHUMATEJIbHOCTH, MOCKOJIbKY JIIOObIE HETOYHOCTH B MHTEPIPETAlMM MOTYT TOBJeYb 3a COOOM
CephE3HBIC TIOCIEACTBHS B TPABONPHUMEHEHHH. DTOT METOJ TO3BOJISIET OCMBICIATH 3aKOHBI B HX
TOYHOCTH, YTO OCOOCHHO BaXHO B CHUTYAI[MHM, KOTJa HEOOXOJUMO MPSMO HHTEPHPETHPOBATH
4eJI0BEUECKYIO AeSTENHHOCTD.

Tak ke SK3ereTMka Kak BakKHas JUCLHUIUIMHA, MMEET CBOM KOPHHM B JIPEBHEIPEUYECKUX
TeKCTaxX. JTa HayKa W3HAYaJbHO pPa3BHBAJACh B KOHTEKCTE€ W3YUCHHs CBANICHHBIX NHCAHUU |
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¢mnocopckrx KOHIIETIIUI, HO CO BpEMEHEM €€ METO/bl Hayajal MPUMEHATh U B JPYTuX 001acTsX,
BKJIIOYAsI HpaBo.2 Ona cocpenoTaunuBaeTCss Ha 3HAYCHUM M UHTEPIPETALHUU CBALICHHBIX TEKCTOB.
Tak e oHa yacTto (OKycHUpyeTcs Ha HCXOAHBIX TEKCTaX M HCTOPHYECKOM KOHTEKCTE HX
IIOSIBJICHHSL.

DK3ereTuka MpeICcTaBlseT co00M MEeTOJ|, CBA3aHHBIA C TOJKOBAaHHEM TEKCTa, IIUPOKO
IIPUMEHSEMbIN B IOPUIANYECKON ITPAKTUKE. DTOT MOAXO0J COCPENOTOYECH HA aHAIN3€ IOPUIUUECKUX
HOPM U JIOKYMEHTOB, aKIICHTUPYSI BHUMAaHUE Ha JICKCUYECKOM U I'PaMMAaTHYECKOM 3HAYEHUH CJIOB U
BBIpQOXCHUM. [J1aBHAs LeIp DK3Er€TMKUM — ONPENEIUTh TOYHOE 3HA4YCHHME IIPaBOBBIX HOPM B
KOHTEKCTE HX TNPHUMEHEHHs, oOecreunBasi TEM CaMbIM €IUHOOOpa3He M IpelCKa3yeMOCTh B
IIPaBONPUMEHUTENbHOM mpakTuke. OHa OCHOBaHAa Ha (OPMaNbHBIX KPHUTEPUSX, KOTOpBIE
IIO3BOJISIIOT CY[b€ MIIM IOPUCTY BBIABUTH 3aMbICE] 3aKOHOJATENs, KaK 3TO OCYILECTBIIACTCS IIPH
UCIIOJIb30BAHUN METOJMKH TOJIKOBAHHMS, HAIIPABJICHHOW Ha CBET NOHMMAHHS TEKCTa 3aKOHA, €ro
CTPYKTYpBl U HasHaueHWs.,. BaKHO OTMETHTH, YTO HK3ETETHYECKOE TOJKOBAHHE BKIIOUACT
U3Y4YECHHE HE TOJIBKO JIEKCUKH, HO U TPAMMATHKH, & TAKXKE JIOTUKH S3bIKa, KOTOPBIN UCIOJIB3YETCS B
TekcTax. [IpaBWiIBHOE NMOHHMMAaHHME HOPUAUYECKOM TEPMHMHOJOTHH WM BBIPAXKEHWW — OCHOBA IS
KOPPEKTHOI'O IPUMEHEHUS HOPM IpaBa. DK3€reTHKa B 3TOM KOHTEKCTE BBIIIOJIHAET BAKHYIO POJIb B
(GbOopMHpPOBaHUN MPABOBOTO SI3bIKA, T/I€ AKIEHTHI JENAIOTCS Ha YTOYHSIOMHNX OIpPEIesICHHsIX,
B3aMMOCBSI3SIX HOPM M HX 3((exTnBHOi uuTepnperamun.’ CI0KHOCTh SK3ETeTHKH MPOSBIACTCS B
pa3sHoOOpa3suy IOPUANYECKHX TEKCTOB, HCIOIB3YEMBIX B IPAaBONPHUMEHUTEILHONW MPAKTUKE.
Kaxnplif 10KyMeHT, OyJb TO 3aKOH WIM HOJ3aKOHHBIM aKT, TpeOyeT BHHUMATEIbHOI'O aHaIN3a,
MOCKOJIBKY TIPUYMHBI HETPAaBOMEPHOTO TOJKOBAaHHMS 3a4acTyl0 MOTYT OBITh CBSI3aHBI C
CEMAaHTHYECKOM MHOIO3HAYHOCTBIO CJIOB. OTa mpoliemMa ycyryossercss pasduyusiMd B
IOPUJINYECKUX CUCTEMAX M KYJIbTYPHBIX TPAAULUAX, YTO JEIAeT JK3ET€TUYECKOE TOJKOBAHUE
0Cc00EHHO BaXHBIM IIPU HAJIMYUU MHOT'OSI3bIYHOCTH U JUAJIEKTA.

IOpuanueckas npaktuka TpeOyeT TOUYHOCTH, BEJlb J000€ OTKIOHEHUE B TOJKOBAHUU MOKET
IIPUBECTH K HEBEPHBIM IOPUAMUYECKUM BBIBOJIAM, & CJIEI0BATENIBHO, K IPABOBBIM MTOCIEACTBUAM AJIS
CTopOH.4 B 370l CBSI3M BaXKHBIM SIBISIETCS] pa3BUTHE HABBIKOB U KOMIIETEHLUH, HEOOXOAUMBIX IS
3¢ HEKTUBHOTO MCIIOJIb30BAHMSI SK3ETETUKH B PEATbHBIX ClydasiX. DK3ereTHUYeCKue METObl MOT'YT
OBITH YCIIEIIHO TPUMEHEHBI HE TOJIBKO B paMKax OTJIEIbHOIO IIPAaBOBOIO aKTa, HO U B KOHTEKCTE UX
B3alMOCBS3U C APYTMMU HOPMaMU U KOHLIENLIUSAMU. DTO MO3BOJIAET Jy4llle IOHUMaTh IIPABOBYIO
CUCTEMY B IIE€JIOM, aHAIM3UPOBATh 3aKOHOMEPHOCTH M BBICTPAUBATh JIOTUYECKHUE CBSI3U MEXKIY
Pa3IMYHBIMH IPABOBBIMU JJOKYMEHTaMH.

OCHOBHBIMU METOAAMM DK3ETETHKHU SIBIISIFOTCS JIEKCUYECKHM W rpaMMaTUYeCKUH aHalIu3,
CUCTEMHBII M MCTOPUYECKUN NOIXOJbl, @ TAKXXE KOHTEKCTYyaJbHbIM aHanu3. Kaxablii U3 3THX
METOJIOB UTPaeT KIIIOUEBYIO POJIb B IOHUMAHUM TEKCTA U €ro TIIyOO0KOro 3Ha4eHUs.

Jlexcuueckuil aHaJIM3 MPEIIONAraeT U3y4eHHUE CIIOB U UX 3HAYCHHWM B KOHTEKCTE TEKCTA.
OTO0 BKIIOYAeT B ce0s HCCIEJOBAaHME CEMAHTUKH OTIENIbHBIX TEPMHHOB, HUX AITHUMOJOTHH U
UCIIOIB30BAaHUs B PA3JIMYHBIX KOHTEKCTaX. JIEKCHMYEeCKMH aHaiu3 IO3BOJISAET DK3E€TETy BBIABUTH
HIOAHCBI 3HAYEHUH CJI0B, KOTOPbIE MOT'YT ObITh yTpaueHbl PU MOBEPXHOCTHOM uTeHuH. Hanpumep,
[IOHUMAaHUE JAPEBHETPEUYECKUX WIM €BPEHCKHUX CJIOB B OPUTHMHAIE MOXKET 3HAYMTEIBHO U3MEHUTH
BOCIIpUSITUE TEKCTAa, IIOCKOJbKY MHOTME TEPMHHBI HMMEIOT HECKOJbKO 3HAYCHUH WIH
crnienn(puyeckue KOHHOTALUHU, KOTOpBIE HE BCET/ia aJleKBaTHO MepeIaloTcs B MePeBOIax.

['pammaTnueckuii aHanu3 (QOKycUpyeTcs Ha CTPYKType s3blKa, B KOTOPOM HAalMCaH TEKCT.
OTO0 BKIIIOYAET B ceOs M3yUYEeHUE CHHTAKCHCa, MOP(OJIOTHH U JAPYTrUX IPaMMaTHYECKUX aclEeKTOB.
I'pammaTryecKkuil aHaIM3 NOMOTaET MOHATh, KaK PA3JIMYHbIC YACTH PEYM B3aUMOJACUCTBYIOT IPYT C
OpPYroM, Kakue IpaMMaTU4YeCKHE KOHCTPYKLUU MCIOJB3YIOTCS Ul IEepeJayd OIPEIEIICHHBIX
CMBICIIOB M KaK 3TO BIIMAET HA MHTEPIpETAlUI0 TekcTa. Hampumep, n3MeHeHne BpeMEHU TJ1arojia
MOXET KapAWHAJIBHO U3MEHUTBH CMBICII IIPEAJIOKEHUS, a IPABWIBHOE IOHUMAHHE MAJEKEN MOXKET
MPOSCHUTH OTHOILIEHUS MEXy CYyObEKTaMH U 00BEKTaMHU.

CucTeMHBIH OAX0JT paccMaTpUBAeT TEKCT KaK 4acTh Oosiee MIMPOKONW CUCTEMbI — Oylb TO
JuTepaTypHas TpagulMs, PEIUTHO3HAas KyJIbTypa WM HCTOPUYECKHMH KOHTEKCT. ODTOT METOH
II03BOJISIECT JK3ETreTy YBUIETh, KAK TEKCT B3aUMOICUCTBYET C IPYTUMH TEKCTAMU U UIESAMU, a TAKKeE
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KaK OH BIHUCHIBaeTCS B OoJiee MIMPOKUN KOHTEKCT CBOEr0 BpeMeHU. CHCTEMHBIN MOAXO] MOKET
BKJIIOYATh B c€0sl CpaBHUTENbHBIN aHallu3, KOTOPBIM MO3BOJISIET BHISIBUTH OOIIME TEMbI U MOTHUBBI, a
TaKKe pa3Nuyusi MEXAYy TEKCTaMU. OJTO IOMOTaeT IMOHATh, KaK pa3jMyHble KYJIbTYpHbIE H
ucropudeckue pakTopsl BIUSIOT HA COACpKAHUE U HHTEPIIPETALINIO TEKCTA.

Hcropuueckuit moaxo/| akIeHTUPYEeT BHUMAHUE HAa BPEMEHU U MecTe co3faHus Tekcra. OH
BKJIIOUaeT B ce0si HCCIeOBaHUE HCTOPUYECKOTO0 KOHTEKCTa, B KOTOPOM ObUI HAamMCaH TEKCT,
BKJIIOYAsl COIMAIIbHBIC, MOJIMTUYCCKUE U KYJIbTypHBIC yCioBus. [loHnManue ncropudeckoro ¢oHa
II03BOJISIET 3K3EreTy Jydlle OCO3HATh HAMEPEHHUs aBTOpa U ayJIUTOPHIO, JJIs KOTOPOM OH IUCAl.
OTO MOXKET BKJIIOYATh HW3YYCHHE HWCTOPUYCCKUX COOBITHIA, KOTOpPHIE MOTJU TIOBIUATH Ha
coJiep>KaHuE TEKCTa, a TakKe aHaiau3 Ouorpaduu aBTOpa U €ro BIMSHUA Ha INPOU3BEACHHUE.
HcTopudeckuii moaxoa MOMOTaeT BBISIBUTh, KaKHe MPOOIeMbl ObUIH aKTyallbHBI B TO BPEMS U KaK
OHM MOTJIM OTPa3UThCs HA COACPKAHUU TEKCTA.

KonTekcryanbHblid aHanu3 (GOKyCHpPyeTCs Ha KOHKPETHOM KOHTEKCTE, B KOTOPOM TEKCT ObLIT
HAMUCcaH ¥ BOCIPUHUMAETCS. DTO MOXKET BKJIIOYATh KaK BHYTPEHHUN KOHTEKCT (Hampumep, Ipyrue
YacTH TEKCTa WJIM MPOU3BEJCHUS), TAK M BHEIIHUM KOHTEKCT (HampuMep, KyJIbTYpHbIE HOPMBI U
okuganus obmiectBa). KoHTeKCTyanbHBIA aHAIM3 MO3BOJIET HK3ETeTy YUUTHIBATH HE TOJIBKO Cam
TEKCT, HO M OKPYXAIOIIHEe ero OOCTOATEIhCTBA, YTO MOXKET CYIISCTBEHHO MOBJIHATH Ha €ro
uHTepnpeTanui. Hampumep, MOHUMaHHE TOTO, KaKUE COOBITHS MPOMCXOAMUIN B OOIIECTBE B
MOMEHT HAIlUCAHUS TEKCTa, MOXKET MPOJIUTh CBET HA €T0 OCHOBHBIEC TEMBI U HJICH.

MeTo1p1 K3ETeTHKH MPEICTABISIOT COO0H MOIIHBIE HHCTPYMEHTHI 7S TNIyOOKOTO aHain3a
Y IOHUMAaHUs TEKCTOB. JICKCHYECKUI U TpaMMaTUYECKUN aHAIN3 TTOMOTAIOT Pa300paThCs B SI3BIKE
TEKCTa, CUCTEMHBII ¥ UCTOPUYECKUN MOJIXO/bI MO3BOJISIIOT YBUIETh €T0 MECTO B 00Jiee IUPOKOM
KOHTEKCTE, a KOHTCKCTYaJbHBIH aHAIM3 YUYUTHIBACT pa3HooOpasue (HaKTOpoB, BIUSIONUX HA
BOCIIPUSITHE TEKCTA.

Tak k¢ B paMKax JK3€re€TUKHU BBIICIISIOTCS JBAa OCHOBHBIX IMOJIXO0JA: TPAAULUMOHHBIA M
COBPEMEHHBIM.

TpaauIMOHHBII TIOX0] COCPEIOTOYCH Ha OYKBATLHOM TOJIKOBAHHH HOPM, COCPEIOTAYNBAs
CBOM YCWJIMSI Ha JIGKCMUECKOM 3HAYeHHH CIIOB U opuanueckux ¢GopmynupoBkax. CoBpeMeHHas
9K3EreTHKa, B CBOIO OYEPEe/lb, MCCIENYET KOHTEKCTBI, B KOTOPBIX ATH HOPMBI (PYHKIIMOHUPYIOT,
IIPUHUMAas BO BHUMAHHUE COLMAJIbBHBIE, JKOHOMUYECKUE U KYJIbTYPHBIE aCIIEKThI, YTO CYILIECTBEHHO
oboraiaer MpakTUYECKOe MPUMEHEHHE HOPM npaBa.3 Bocnpusitue mpaBoBbIX HOPM Kak KHBOTO
MHCTPYMEHTA, a HE CTaTUYECKOT0 TEKCTA, SABJISETCS OCHOBOIIOJATalOIUM B COBPEMEHHOM ITOAXO/IE
K JK3ereTuke. JTO OO0ECIEUYMBACTCS B3aMMOJIEHCTBHEM pPA3IMYHBIX HAYYHBIX TUCIHUIUINH, YTO
MO3BOJISIET pacCMaTpUBATh IIPABO HE TOJIBKO KaK CUCTEMY IIPABUJI, HO M KaK JIMHAMHUYECKOE I10JIE, B
KOTOPOM MPOUCXOIAT NOCTOSIHHBIE U3MEHEHHS.

IOpunnueckass TeXHUKa OMUPAETCS HA SK3ET€TUKY KaK METOJ TOJIKOBAHMS, YTO BAXKHO IS
OTpeJielICHUs] CyTH TPaBOBBIX HOPM U WX COOTBETCTBHUS IMPABOBBIM TPEOOBAHUSIM. DK3ETETHKA,
3a4acTyr0 aKLUEHTUPYET BHMMAHUE HAa TEKCTOBOM AacleKTe HOpPM IipaBa. MHTEHCHBHBIN aHaIN3
COZIEp’KaHUSI TPABOBBIX MPEANMCAHUN MO3BOJAECT KOHCTPYKTMBHO BOCIPHHUMATh U TOJKOBATH
3aKOHBI C YYETOM UX IEPBOHAYAIILHOIO CMBICIIA U HCTOPUUYECKOTO KOHTEKCTA co3aanus. Hampumep,
MIPU aHAJIM3€ 3aKOHOMATEIBHBIX AKTOB CIIEIYyeT YYHUTHIBATh KaK SI3bIKOBBIE OCOOCHHOCTH, TaK H
KOHTEKCT, B KOTOPOM OHU OBUIM HAIMHKCAHBI, YTO, B CBOIO OUYEpe/lb, MOMOTaeT OCBOOOAMTHCS OT
CyOBEKTHUBHBIX I/IHTepnpeTam/H71.1

B ob6nactu 1opuanueckoil TEXHUKH SK3EreTUYECKUEe MPUEeMbl HEPEIKO MPUMEHSIOTCS IS
pacmdpoBKA TEPMUHOB U TOHATHM, KOTOPBIE MOTYT MMETh HECKOIbKO 3HaueHuid. [loHnMaHwme
TEPMHUHOJIOTMH Y TOJAXOJA K MHTEPIIPETALMKU Pa3HbIX IMOJ0KEHUN 3aK0HOB. [lo3BosseT ropucram
6omee 3¢(HEeKTUBHO OCYIIECTBIIATH 3aIIUTY HHTEPECOB KIIMEHTOB, a TakKe (POPMYyITHpPOBATh HIOAHCHI
B IIPOLIECCYyalbHBIX JEHCTBHUAX, YTO JENAET IPUMEHEHHE ODK3ErE€TUKU AaKTyaJIbHbIM JaXe B
cyneOHOM MpakThKe. BaXHBIM acreKTOM IOPUIANYECKON TEXHUKH SIBIACTCS U TO, YTO DK3ETETHKA
IIOMOTaeT PACKPBITh MPABOBYIO IPUPOLY HOPM, ITOHATH UX CBA3b C IPYTMMU IPABOBBIMU AKTaMH U
OCHOBaMH IpaBoBOMl cucTeMBI. [10CKOJIbKY MpaBOBasi CUCTEMA SIBISAECTCS TUHAMUYHOM, OCTOSIHHOE
UCCIIEIOBAaHNE M AaHalIU3 TMPABOBBIX HOPM CTAHOBUTCSA OOS3aTENBHBIM YCIOBHEM IS HX
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IIPaBWJIBHOIO NPUMEHEHMUsT M uHTeprnpeTauuy. CI0XHOCTH U INPOTUBOPEUMS, BO3HUKAIOIIUE B
nporecce NpaBONPUMEHUTEIBHON MPAKTUKH, 4acTO TPeOYIOT JETaIbHOIO aHaIN3a M NPUMEHEHUS
JK3EreTUYEeCKUX METOAOB I paspemieHus.” Kpome Toro, sx3ereruka B IOpUIUYECKON TEXHUKE
UCCIJIEyeT U BOIIPOCHI O TOM, KaK U3MEHSIOTCS 3HAYCHHUSI HOPM C T€4eHHEM BpeMeHH. [Ipumenenue
aHaIM3a B KOHTEKCTE MCTOPUYECKOTO M KYJbTYPHOI'O Pa3BUTHUS IIO3BOJSAET YBUJIETb, KaK HOPMBbI
[paBa aJalTUPYIOTCSI K HOBBIM PEATHSIM M M3MEHSIOLIUMMCS YCJIOBUSAM. DTOT acleKT OCOOCHHO
BAKEH JUI IOPUCTOB, 3aHUMAIOLIMXCS IIPABOTBOPYECTBOM M IIPABONPUMEHEHHMEM, TaK Kak
aKTyaJIbHbIE COLIMAJIbHBIE M DKOHOMUYECKHE YCIOBUS HEPENKO BBIABIIIOT HOBBIE aCIEKTHI
IIPABOBOTO PErYTHPOBAHHSL.”

CoBpeMeHHbIE TEHJEHIMU B OOJACTH AK3ET€TUKU U IOPUAMYECKOW TEXHUKH HE MOTYT
UTHOPUPOBATh Takue (PaKTOPbI, KAK TEXHOJIOTUYECKOE Pa3BUTHE U IIU(PPOBU3ALIHS.

Pa3zpaGoTka mpaBOBBIX HOPM B 3TOM KOHTEKCTE€ TpeOyeT y4éra HOBBIX TEXHOJOTHH M
COOTBETCTBYIOLIMX UM MOHATUH. DTO aKTyaIH3HpPyeT HEOOXOAMMOCTh MEPECMOTPa KIACCHUECKUX
9K3€TeTUYECKMX METOJUK U MX aJalTalud K HOBBIM YCJIOBUSIM, YTO B KOHEYHOM UTOTE BIIMACT HA
5 PEKTHBHOCTE IPABOIPHMEHHTEIBHOM TPAKTHKNA.

HenocraTok NOHMMAaHHS 3K3€reTHYECKUX METOJOB M IPHUHIMIIOB MOXET IPHUBECTH K
HEBEPHOM HWHTEPIPETALIMM HOPM, HEraTUBHO CKAa3blBasCh HA IIPABOCYAMM M IIPABONOPSIKE.
[TosToMy IOpPHCTBI, OCOOEHHO NPAKTUKYIOIIWE, JOJDKHBI BJIAJeTh OCHOBAMHM JK3E€T€TUKH U
MCIOJIB30BATh UX B CBOEH paboTe, 4To0bI H3PPEKTUBHO aJalTUPOBAThH MPABOBBIC TIOCIEACTBHS IS
KJIMEHTOB, NCYEPIBIBAOIIIE TIOHUMAsI CYyThb HOPM U UX IIPUMEHEHHUE.

B3anMOCBsI3b MEXKYy DK3Er€TMKOM M pealbHOM IOPUIMYECKON MPAKTHKOM MMEET BAXKHOE
3Ha4yeHue A1 GOPMHUPOBAHUS SICHOTO M MOHATHOIO MpaBoBoro noJjs. [IpuMeneHne sK3ereTHyeckux
METOJIOB TIOMOT'aeT IOPUCTAM HE TOJIbKO BBISBIISITH XapaKTEPUCTUKU HOPM, HO U pa3padaTbiBaTh U
IpeJularath HOBbIE PEIICHUs, YUUTHIBAIOLIME NOTPeOHOCTH BpeMeHu. HayuHblil monxoa K npaBy u
€r0 MHTEPIPETALMH B YCIOBUAX MEHSIOIIEHCS PEAIbHOCTH HAJ0JI0 OCTAHETCS aKTyaJIbHBIM.

Mo>kHO caenath BbIBOJ, YTO SK3ET€TUKA UTPAET KIIOUYEBYIO POJIb B IOPUAMUYECKON TEXHHUKE,
obecrieunBas r1y0OKOe MOHUMaHUE U MHTEPIPETALNIO TPaBOBBIX HOpM. Ee nmprMeHeHne He TONbKO
CIOCOOCTBYeT 0ojiee KauyeCTBEHHOMY TOJIKOBAaHUIO 3aKOHOAATENbCTBA, HO M IIOMOTaeT B
(dbopMHpOBaHNHU MPABOCO3HAHUS U PABOBOI KYJIbTYphI 00IIECTBA.
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BJIMSTHUE KOCMHWYECKHNX TEXHOJIOTUI HA CYBEPEHUTET
IroCyYyaAPCTB
M. A. HoportoBa

HayuHnblii pykoBOuTENb — K. 10. H., AolieHT B. B. CadpoHos
Cubupckuil rocyapcTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUN UMEHH aKa/leMUKa
M. ®. PemierHeBa

Ilpeonpunsama noneimka ucciedosams Cywecmeyiouue MmedxHcOyHapoouvle KOHEEHYUU,
Kacarowuecs UCnoIb308anus kocmocd. B pabome paccmampugaemcs HeodX00UMOCMb CO30AHUSA
HOB020 CO2IAUWIEHUSl, KACAIOWE20Cs 3auumol Cy8epenumema 20cyo0apcms om y2po3 cO CMOpPOHbl
KOCMUYECKUX annapamos UHOCMpaHHo2o npoucxodcoenus. Ilpeocmasnen ananuz nomeHyuaibHbix
MEXAHUIMOB, CNOCOOCMBYIOWUX 00eCnedeHUI0 COXPAHeHUs Cy8epeHumemd.

Knouesvie cnosa: cyeepenumem, Jlo2o6op 0 Kocmoce, 20Cyoapcmeo,  CHYMHUK,
be3onacHocme.

THE IMPACT OF SPACE TECHNOLOGIES ON STATE SOVEREIGNTY
M. A. Norotova

Scientific supervisor — Candidate of Law, Associate Professor V. V. Safronov
Reshetnev Siberian State University of Science and Technology

An attempt has been made to investigate existing international conventions regarding the
use of outer space. The work discusses the necessity of creating a new agreement concerning the
protection of states' sovereignty from threats posed by foreign spacecraft. An analysis of potential
mechanisms that could help ensure the preservation of sovereignty is presented.

Keywords: sovereignty, Outer Space Treaty, state, satellite, security.

B mnocnegHue necATUNETHS KOCMMYECKHE TEXHOJIOTHHM CTAlld HEOTHEMIIEMOM YacCThIO
COBPEMEHHOr0 O00IleCTBa, OKa3blBash 3HAUMTEIbHOE BIMSHUE HAa Ppa3JIMYHbIE AacCMEKThbl KHU3HHU,
BKJIFOYasi S5KOHOMUKY, 0€30MacCHOCTh U MeXAyHapo/Hble OTHOIIEHUs. C pa3BUTHEM CIYTHMKOBBIX
CUCTEM, TEXHOJOTMH TUCTAaHIIMOHHOTO 30HAMPOBAHMS M TJI00ATBHOW HABHUralluu, rOCyIapcTBa
IIOJIYYWJIM HOBBIE MHCTPYMEHTHI JUIsI MOHUTOPUHIA U YIIPABJICHUS CBOUMH TEPPUTOPUIMH, YTO, B
CBOIO O4Yepe/b, MOBJIMIO Ha HUX CYBEpEHHMTET. B ycrnoBHsX TIii00amu3alud U CTPEMHUTEIBHOIO
TEXHOJIOTMYECKOI0 IPOrpecca, BOMPOCHI, CBA3aHHBIE C UCIIOIB30BAHUEM KOCMHUYECKUX PECYPCOB U
TEXHOJIOTUH, CTAHOBSITCS BCE OoJiee aKTyaJIbHBIMU.

Kocmuueckne TEXHOJIIOTUH CTaBAT MEpEeA TOCYJapCcTBaMU psji BBI30BOB, CBSI3aHHBIX C
0€30MacHOCTbIO M KOHTpOJeM Hal uHpopmanueid. Hampumep, nocTyn K JaHHBIM CIYTHUKOBOTO
HAOJIOACHUST MOKET OBITh MCIIOJIb30BAaH KaK B MUPHBIX ENSAX, TaK M JJIS BOCHHBIX HYXJ, YTO B
CBOIO Oue€pe/lb MOXET BbI3BaTh KOH(DIMKTHI MHTEPECOB Mex1y rocynapcrBamu. B. B. Ilytun
ckazan. «Mbl ¢ BaMHM XOpOIIO NMOHMMAaeM, YTO JII0Oble KOCMUYECKHE MPOEKTHI BCET/la CIOXKHBIE,
TpeOyroniye 3HaUuTeIbHbIX (PUHAHCOBBIX BiIoKeHU. Ho oHu xu3HeHHO HeoOxoaumsl Poccun, kak
OOJIBLION M CyBEpeHHOM CTpaHe, €ClIM Mbl XOTUM OCTaBaThCS M B TAaKOM KaueCTBE Pa3BUBATHCS
JaJIbIIE.
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B Hamm gHM B MEXIyHapOJHOM IIpaBE€ BOIPOC O CYBEPEHUTETE B KOCMHUYECKOM
MPOCTPAHCTBE HE MOJHUMAETCA, IOCKOJIbKY OHO, KaKk M Bce HeOecHble Tena, HE MOJJIeKar
HAIMOHAJILHOMY TpUCBOEHUI0. OJJHAKO BO BpeMsI BOCHHOTO KOH(IIMKTA CITyTHUKHA MHOCTPAHHBIX
rocyAapcTB IPEACTABIIAIOT PEabHYIO yrpo3y 1 BoopykeHHbIX cui u cyBepeHutera Poccuiickoit
denepanyn, T.K. MOTYT IepeiaBaTh HEAPYKECTBEHHBIM cTpaHaMm (oTorpaduu U WHPOPMALHUIO C
JUHAA O0eBBIX JeWcTBHM. ONBIT MO pabOTe CIYyTHUKOB-IIITHOHOB BO BpeMs XOJIOJHOW BOWHBI
mexay CIHIA u CCCP tomy mnoarBepxkiaeHue. Ha Mo# B3riisj, oAHOW M3 OCHOBHBIX NMPUYUH
mpo0JieMbl — YCTapeBIIWE COTJIANICHMs, KOHBEHIMH M JOTOBOPHI O KOCMOCE, KOTOpbIE ObLIN
MOJNKMCAaHBl emé B MpPoUUIOM Beke. To ecTh € Y4eToM OBICTPOro pPa3BUTHA KOCMHYECKHX
TEXHOJIOTUI HE0OXO0AUMO OOHOBHUTH IOKYMEHTBI, KOTOPbIE KOHTPOJIUPYIOT PETUCTPALINI0 OOBEKTOB,
3aIlyCKaeMbIX B KOCMHUYECKOE MPOCTPAHCTBO, MOJDKHBI OBITH IOANMCAHBI HOBBIE COTJIALICHUS,
KOTOpBIE TOMOTYT 00€30MaCUTh CYBEPEHHUTET T'OCYIapCTB.

Cornacno KoHBEHIIMM O perucTpaluu OOBEKTOB, 3allyCKaeMbIX B KOCMHYECKOE
MIPOCTPAHCTBO, I'OCYJApPCTBA-yYaCTHUKHU, BEAYIIHE KOCMHUUYECKYIO AESTEIbHOCTb, PETHUCTPUPYIOT
OOBEKTHI, KOTOpBIE 3aITyCKAalOT Ha OpOWTHI. [laHHBIM mar HeoOXOAWM MO MHOTHUM MPUYHHAM.
3amyckd KOCMHUYECKHX allllapaToB MOTYT MPEACTaBISATh OMACHOCTb JSl JIPYTHMX OOBEKTOB Ha
opbute. C yBelTMYEHHUEM YHCIIA CITYTHUKOB YIPABICHHE KOCMHYECKHUM TPa(hUKOM CTAHOBUTCS BCE
6osee BaxxHbIM. [IpenynpexaeHus o 3amyckax MOMOTalT KOHTPOJIUPOBATh JBUKEHHE OOBEKTOB B
KOCMOCE M MUHUMHU3HUPOBATh PUCKU CTOJKHOBEHUN MEXAY CIIyTHHUKAMH, YTO MOXET IPUBECTU K
paspylIeHHI0 Kak caMoOro ammapara, Tak U JApYyrux oO0bekToB Ha opoute. [lpemympexnenue o
3alycKax [O3BOJISIET JPYrdM CTpaHaM OTCJIEXHUBaTb M aHAJIM3UPOBaTh JaHHBIE O HOBBIX
TEXHOJIOTUSIX M HAYYHBIX MCCIEIOBAHUSAX, YTO MOXET OBITh MOJE3HO M MEXIYHapOIHOTO
COTPY/JHHMYECTBA B 00JIaCTU HAYKH M TexHOJOTud. KiroueBoil mpuunHON SBIsETCA TO, YTO OOMEH
uHpopManuen o 3amyckax CIOCOOCTBYET MOBBIIICHUIO JOBEPHs MEXKAY TOCyIapcTBaMH. IJTO
0CcOOEHHO Ba)XKHO B KOHTEKCTE MEXIYHAPOTHOW MOJUTHKH M 0€30IacHOCTH, TJie HEIOTIOHMMAHUE
MOKET MPHUBECTU K 3cKananuu KOHGIUKTOB. OJHAKO MPEAyCMOTPEHHBIX, COOTBETCTBYIOLIUX I10
HaHECEHHOMY yIepOy OT HECOONIOACHUS JaHHOH KOHBCHIIMH, CAHKIHMA HET. MBI cuuTaeM, 4TO
YTBEPXKJICHUE KOHKPETHBIX JEHCTBUW, B Cllyda€ HENPABOMEPHOM MOJMTHKU, MOMOKET
MUHUMHU3HUPOBATh PUCKU HECOOJIIOIEHNUS CYIECTBYIOIINX I0TOBOPOB U KOHBEHIIMH.

19 nmexabpst 1966 roma pesomonmein 2222 (XXI) I'enepanpHoii Accambneeit OOH Obun
npuHAT JloroBop o mpuHIMNAX AESITEIbHOCTH TOCYIapCTB IO MCCIEIOBAHUIO U MCIOIb30BAHUIO
KOCMHMYECKOT0 MPOCTpaHCTBa, BKItovas JIyHy u apyrue HebecHble Tena, B IV craTthe KOoTOpOro
YKa3aHo, YTO TOCYJapCTBa-y4aCTHUKU OOSI3yIOTCSI HE BBIBOJUTH JIIOOOW BMJI OPYKHS MaccOBOTO
nopakeHusi. BIIOTe 10 HaMX JHEH YYaCTHUKHU NPHUAECPKUBAIOTCS TAHHOTO mpasmia. OaHaKo B
1981 romy copokoBoit mnpesuaeHt CIIIA, Ponansa Peifran, pacckasan o nporpamme
«Ctparternueckas oOOpOHHas MHULIMATUBa», TeM He MeHee, COU He To, 4TO He Obla BHIBEACHA,
OHa JaXke He pa3pabarbiBaiach. Ero BhICTyIIIIEHHE OKa3aioch 06j1edoM OT Xapu3MaTrKa, KOTOPOe B
JanbHeHIeM, Mo MHEHHUIo JubepanoB, nmaryoHo noeiusuio Ha skoHoMuKy CCCP. B Hacrosiuee
Bpems y Poccun nosiBUIMCH TEXHOJIOTUH, O KOTOPBIX MEUTall akTEp.

16 HOs10pst 2021 roma MuHnucrepcTBo 000poHBI Poccuiickoit @enepanuu coodmumu: «15
HOs10pss MuHOOGOpOoHBI Poccuu ycnemHo npoBeieHO UCTIBITaHKUE, B pe3yjIbTaTe KOTOPOTo MOPaXKeH
HeJeUCTBYIONMI poccuiickuii kocmudeckuii anmapar "llenuna-J/1", HaxoauBIIMiics Ha OpOUTE C
1982 roma». Ha Tot MomeHT roccekperapb CIIA, DuToHNM BrimukeH, 3asBui, uro Poccust mposena
WCIIBITaHUsI MPOTHUBOCIYTHUKOBOM CHCTEMBI, MpOTHBOpeYaliee 3asBICHUSIM MOCKBBI O
HEJOMYCTUMOCTH pa3MeIleHusi Opykus B KocMmoce. MuHucTepcTBo 000poHbl Poccuiickoit
denepanyy CYUTAOT MOAOOHBIC 3asBIICHUS JTHIIEMEPHBIMU, T.K. POoccusi Ha MPOTSHKEHUU pssa JIeT
MIPU3bIBAET KOCMUYECKHE JIePKaBbl MOJIUCATH IOTOBOP O MPEIOTBPALEHUH Pa3MELIEHHUS OPYXKHUS B
kocmoce. Onnako CHIA M uX COIO3HMKHM IMPHHATUE JIOTOBOpa ONOKHPYIOT. JlaHHBIA OTKa3 oOT
MOJNUCAHUS COTIALICHUS] MOXHO HAaNpsIMyI0 BOCHPHHSTH KaK yrpo3y pa3MelIeHUs] KOCMHYECKOTO
OpYXHsI, MO3TOMY JIeMOHCTpalusi Bo3MoxHocTe Poccum, mposenennas B 2021 roxmy, Oblia
6e3ycioBHo ymectHa. HoBocth 00 yHuurokenuu Ilenunbi-J[ o3Havaer, 4Tro y Hac €cTh
BO3MOKHOCTH U CIIOCOOBI JJIS1 YHUUTOXKEHHUSI KOCMHUYECKHUX alapaToB.

106



MpEI npejjiaraeM B CYIICCTBYIOIIME KOHBEHIIMHM JO0ABUTh HOBYIO CTaThIO WJIM IOJIHCATH
rocyJapcTBaMH-y4aCTHUKaMU J[oroBopa 0 KOCMOCE HOBOTO COTJIALICHHUS O TOM, YTO B CiIydae
HecoOMIoAcHsSI OOS3aHHOCTEM O PETHCTpalMH CIIyTHHKAa Ha OpOUTE, B CIIy4ae €ClIu ecCTh
CYIIECTBEHHBIC apI'YMEHTHI B TOJIb3y TOT'O, YTO KOCMUYECKUH ariapar BBIMOIHSCT JACATEIbHOCTS,
MIOJIBEPTafOIIyI0 OMACHOCTH CYBEPEHUTET CTPaHBI, HAJl TEPPUTOPUEH KOTOPOTO OH HAXOIHUTCS, TO
rOCyJapCTBO, BBICTYIAOIIEE B KAYECTBE MOTEPIICBIIETO, UMEET MPABO COUTH JaHHBINA CITYTHHK WU
KOCMMYECKHUH arrmapar.

YroObl m30ekaTh CUTYyaIWi, MPH KOTOPBIX T'OCYAApCTBO-YYACTHUK YHUYTOXKACT MHPHBIN
Ju00 3aKOHHO (DYHKIIMOHHMPYIOIIUMH CIYTHUK, KpaWHE Ba)XHO BHEIPUTh MEXaHU3MBEI,
CIOCOOCTBYIOIIME OO0Jiee MPO3PAayHOMY M OTBETCTBEHHOMY B3aWMOJICHCTBHIO B KOCMHYECKOM
IpOCTPAaHCTBE. B YaCTHOCTH, IEPCA IPUMCHCHUCM KPUTUYICCKUX MEP, TAKNX KaK YHUYTOXXCHUC UJIN
WHBIC JICUCTBHUSI TPOTUB HEU3BECTHOTO KOCMHYECKOTO ammapara, HEoOXOJIUMO YCTaHOBUTh
o0s13aTebHYIO IIporeaypy yBeaomicHus Opranusanuu O0benMHeHHBIX Hanumii. 9To yBemoMiecHuE
JOJDKHO CcozepKaTh HMH(MOPMAIMIO O TMOSIBICHHH HEU3BECTHOTO OOBEKTa, a TaKKEe 3ampoc O
MpeaAOCTaBJICHUHA JAHHBIX O €0 HA3HAYCHUU U COCTOSAHUH.

B cnyuae, ecniu orBer or OOH He Oynmer yAOBIETBOPUTENBHBIM WM HE TOCTYIHUT B
Pa3yMHBIC CPOKH, CICAYCT HNPCAIPHUHATH AONOJHUTCIBHBIC IIark g 3allMTbl HAIlMOHAJIbHBIX
UHTEpecOB. BakHO 3apaHee NpPEAyNPEIUTh MEKIYHAPOIHOE COOOIIECTBO O TOTOBSIIMXCS
JNCUCTBUSX, KOTOpBIE OyAyT HampaBieHbl Ha oOecriedueHue O€30MacHOCTH M CYBEPECHHTETA
rocynapcTBa. Takoi moaxoj He TOJIBKO OMOKET MPEJOTBPATUTh KOH(IIUKTHI U HEJIOPa3yMEHUS B
KOCMOCE, HO H YKPENHT JOBEPHEC MEXKIy TOCYyAapCTBaMH, CIOCOOCTBYs Oojiee MHUPHOMY |
CTa0MJILHOMY HCIIOJIB30BAHUI0 KOCMHUYECKHX PECYpCOB. Y CTAaHOBJICHHE YETKHUX MPOTOKOJIOB
B3aHMOII€I>'ICTBH$[ B TaKuX CUTyallMAX CTAHCT BaXXHbIM IaroM K CO3JaHHIO Oe30macHOl H
MPEJICKa3yeMOi Cpelibl B MEXKIYHAPOIHBIX OTHOLICHHUSX, TJIe KAXKI0E rOCyIapCTBO OYAET YyBaXKaTh
MpaBa U UHTEPECHI APYTUX.

[TpenynpexaeHuit 10JKHO OBITh MUHUMYM TPH U OTIPABJICHBI OHH JIOJKHBI ObITh B Pa3HbIC
JTHY, JTa0BI TIPEJOCTABUTh BpeMs Ha cOOp M OTIpaBlIeHUE WH(OPMALIUU O CYITHOCTH KOCMHYECKOTO
anmapata. Ecnu cmycTst CyTKM MOCie TPEeThero JTHS OTIPABJICHUS IMOCIEIHEr0 MpeayNnpekIcHUs
OTBETHBIX Mep JIMOO OOBSICHCHHU HE IOCIEO0BaJOo, TO TOCYIapCTBO-YYAaCTHUK HMEET IIPaBO
MIPUMEHHUTD OpYKHE, YTOOBI 3alIUTUTh CYyBEPEHUTET rOCYAapCTBa.

JlanHoe mpeIoKkeHne MOXKET OBITh 0(hOPMIIEHO B BHIE HOBOTO JIOTOBOpA JIMOO COTJIAIICHUS
MEXIy CTpaHaMU, MOIMUCABIIUMHU JOTOBOP B 60BIX rojiax MpoIIoro Beka. Pemenue 10mKHO OBITh
MPUHSTO KOJUIETHAIBHO IO COTTIACHIO OOJIBITMHCTBA YIACTHUKOB.

BaxxHo, 4TOOBI KOCMOC HE TOJUIeKaN HAllMOHATLHOMY MPUCBOCHHUIO, TEM HE MEHEE HU B
KOEM clTydae HeJb3sl JOIYCTHTh yrpo3y JJIs Hamero rocynapcrsa. CyBepeHHUTET CTpaHbl — OCHOBA
e€ He3aBHUCHMOCTH U caMoObITHOCTH. OH oOecreynBaeT MpaBO HapoJa Ha CaMOOIpeNeeHHe U
3alIUTy CBOMX HHTEpecoB. B ycnoBusx rinobanusanuyu M MEXJIyHApOJIHBIX KOH(IMKTOB yTpaTa
CYyBEpEHUTETa MOXET MPHUBECTH K BMEIIATENIbCTBY H3BHE, YTO YrpoKaeT Oe30MacHOCTH U
0JIaromoNydnio TpakJIaH. 3aluTa CYBEPEHUTETa CIOCOOCTBYET YKPEIUICHUIO HaIMOHAIBHOU
UJCHTUYHOCTHU U COJHMIaPHOCTH OOIIECTBA.

B YCIOBUAX pacTyIIETO YUCIIa CITYTHHUKOB U KOCMHUYCCKHX alIlapaToB, a TAKXKC YBCIINUCHUSA
yrpo3, CBS3aHHBIX C WX (YHKIMOHUPOBAHMEM, Ba)XHO YCTAaHOBHTH UETKHE TMpaBWiIa IS
pearnpoBaHMs Ha TOTCHIIUATBHBIC YTPO3bl CYBEPEHUTETY rOCYIapCTB.

BBenenne oOs3arensHOM mpoueaypsl yBemomsieHus OOH o HEHM3BECTHBIX KOCMHUYECKHX
amnmapaTtax ¥ IpeIoCTaBIICHUE BPEMEHH JIUI OTBETA CO3/aeT MEXaHU3M, KOTOPBIH MOXKET MOMOYb
n30exKaTh HEHY)KHBIX KOH()IMKTOB U MOBBICUTH IPO3PAYHOCTh B KOCMUUYECKOH J1eATEeTHHOCTH.

[TpemnoxkeHne TMOAYEPKHUBACT, YTO 3allWTa CYBEPEHHTETAa TOCYJIapCTBa  SIBJISCTCS
MIPUOPUTETOM, OCOOCHHO B YCIOBHSIX TTIO0ATBHBIX yIpo3. Y CTAaHOBICHNUE YETKUX MPABHII MO3BOHT
CTpaHaM JIEMCTBOBATh B CBOMX MHTEpPECAxX, HE Hapylas Py 3TOM MEXAYHApOaHbIe HOpMBIL. Wes o
TOM, YTO PEIICHUS JODKHBI MPUHUMATHCS KOJJIETHATBHO C COTiacus OOJBIIMHCTBA YYaCTHUKOB,
CIOCOOCTBYET  YKPEIUICHHIO  MEXIYHApOIHOTO  COTPYJIHWYECTBA W  CHIDKCHHIO  PHCKa
OJTHOCTOPOHHHUX JIEUCTBUU.
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[TpennoxeHne TMOAYEPKUBACT BAKHOCTh COOMIONCHHS MEXAYHApOAHOTO TIpaBa U
HEJOMYCTUMOCTh HAllMOHAJIBHOTO MPHUCBOEHUS KOCMOCA, NMPU 3TOM AaKIEHTHpPYS BHUMAaHUE Ha
HEO0OXOTMMOCTH 3aITUTHl HAITMOHATBHBIX HHTEPECOB.

3amuTa CyBEpeHHUTETa TOCyJapcTBa SABISETCS HEOTHEMIIEMBIM MPUOPUTETOM, OCOOCHHO B
YCIIOBUSIX HApacTAIOMIUX TJIO0ATBHBIX YIPO3, KOTOPHIE MOTYT TOJPHIBAThH CTA0WIBHOCTh U
0€30MacHOCTh Ha MEXIYHApOJIHOHN apeHe. YCTaHOBIEHUE YETKUX U MPO3PAuyHbIX MPaBHI B 3TON
cdepe MOo3BOJIUT CTpaHaM JCHCTBOBATh B CBOMX MHTEpecax, oOecreunBas Mpu 3TOM COOIOICHUE
MEXIYHApOAHBIX HOPM U CTaHAApPTOB, YTO B CBOIO OU€pe/lb CIIOCOOCTBYET YKPEIUICHUIO JOBEPHS
MEXy TOCYJapCTBAMU U CHUYKEHUIO HAMPSX)KEHHOCTH B MEXIYHAPOJIHBIX OTHOIICHUSIX.
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B oaunoti pabome paccmampusaemcsi npagocosnanue Kax Kaoyegol 21eMeHm Npasosol
cucmemvl U 00WeCcmea, AKYeHmupys SHUMAHUE HA e20 OnpedeleHuu U poiu 8 HopMuposamuu
npagoeoti Kynomypul. AHanuzupyemcs cmpykmypa npagoCco3HaAHUs U COYUOKYTbMYpPHble hakmopbi,
makue Kak mpaouyuu, penueus U o00pazosamue, KoOmMopvle GIUAIM HA e20 pazeumue.
Iloouepxusaemces 6axCHOCMb NOHUMAHUS NPABOCO3HANHUSL O IPPEKMUEHO20 DYHKYUOHUPOBAHUSL
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This paper examines legal consciousness as a key element of the legal system and society,
focusing on its definition and role in the formation of legal culture. The structure of legal
consciousness and socio-cultural factors, such as traditions, religion and education, that influence
its development are analyzed. The importance of understanding legal consciousness for the effective
functioning of the legal system and ensuring law and order is emphasized.

Keywords: historical factors, norms and values, education, traditions, legal ideology. legal
culture, legal attitudes, legal consciousness, socio-cultural factors.

[IpaBoco3Hanue Qopmupyercs MoJ BO3ACHCTBHEM pa3IUYHBIX (AKTOPOB, BKIIOYAs
HCTOPUIO, COL[MAJIbHBIE YCIIOBUS U MHAUBUAYAJIBHBIN ONBIT. B 3TOM KOHTEKCTE MPAaBOCO3HAHUE ITO
(dopmMa UeIOBEUECKOr0 CO3HAaHMA, IMPEJCTaBIAIONIas COOOH OTpakeHHE IPaBOBOM peallbHOCTH,
COBOKYITHOCTh 3HAHWH, NpPEACTABICHUH, MBbICICH, YOEXKIEHWH | YyBCTB, BO3HHUKAIOIIUX Yy
MHAMBUJyyMa, TPYMIbI JIMI WM BCEro OOIIecTBA IO OTHOLIEHHIO K JEHCTBYIOLIEMY MpaBy U K
MPaBOBOM PEATIBHOCTH .

PaccmMoTpeHne TOHATHSA «IIPAaBOCO3HAHUE» JAET BO3MOXHOCTH BBIICIUTH PsJ  €ro
XapaKTEepHbIX 0COOEHHOCTEH.

Bo-nepBbIX, mpaBoCO3HAaHUE ONpeAesseTcs Kak caMoCTosTeNlbHas (GopMa 0OIIecTBEHHOIO
CO3HaHMs, TECHO B3aUMOJEHCTBYIOIIAS C MOPAJIbHBIMU, PEJIUTHMO3HBIMHU, MOJIMTUYECKUMU. U
ApyrumMu (hopMaMy CO3HaHUS.

Bo- BTOpBIX NpaBOCO3HAHME BBICTYNAET KAaK BBIPAKEHUE CO3HAHHUS IOJUTHYECKOTO B
KaTeropusx MpaB MU OO0S3aHHOCTEH IOPUIMYECKOrO, a TakkKe, B OOJIBIIMHCTBE CIy4aes,
HPABCTBEHHOI'O XapaKTepa, PAcKpbIBAEMBIX OLIEHOYHBIX IOHATHUSAX: 3aKOHHOTO M HE3aKOHHOTIO,
CIPAaBEUTMBOrO HECTPABEUTMBOr0, HPABCTBEHHO M IOPHIMYCCKH OMPABIAHHOIO W Hao60poT’. Bee
3TO CBUJETEIBCTBYET O TOM, YTO IOJIMTUYECKOE CO3HAHME BBIPAYKACTCS B IPABOCO3HAHUU KakK B
OIHOM U3 CBOMX ()OPM U UTPAET O OTHOUICHUIO HEMY BEIYLIYIO POJIb.

B ocHoBe mi000l mNpaBOBOW CHUCTEMBI JIEKUT IPABOCO3HAHUE — COBOKYIHOCTb
IIPEJICTABICHUH JIIOIEH O 3aKOHE, CIIPaBEIIMBOCTH M 3aKOHHOCTH. OHO CyIIIECTBEHHO BIIMAET HA TO,
Kak OOIIEeCTBO BOCIPUHUMAET U NMPUMEHSET IPAaBOBbIE HOPMBI, ONPEAEsis MMOBEICHNUE IPaXaaH B
OTHOILIEHUH 3aKOHOB U JIEHCTBUM MPAaBOOXPAaHUTENIBHBIX OpraHoB. Pa3BUTOE MpaBOCO3HAHUE BEAET
K YBO)XEHHUIO 3aKOHOB, MX COOJIIOJICHUIO U MOAJIEPKAHUIO MTOPSAIKA, UTO, B CBOIO OYEPE/b, TOBBIIIAET
JIOBEpPUE K IIPABOBOM CHCTEME.

bosnee Toro, mpaBoco3HaHHE CIIY’KUT BaXKHBIM I1OKa3aTeaeM paboTOCIIOCOOHOCTH MPaBOBOM
cucrembl. Korna rpakaaHe Xopouio OCBEAOMIIEHBI O CBOMX IpaBax M 0OS3aHHOCTSX, OHU Oolee
aKTUBHO BOBJIEKAIOTCSI B IPAaBOBYIO JAESITEIBbHOCTb W 3allMIIAIOT CBOM HHTEPECHl. OJTO TaK¥Ke
MIOMOTAEeT BBIABIATH ClIabble MECTa B 3aKOHAX U MPAaKTUKE MX MPUMEHEHHS, YTO MOXKET MOCITYKUTh
OTIPABHOW TOYKOM JIJIS UX YIIYUILICHHUS.

HccnenoBanus MOKa3bIBAIOT, YTO BEpa IPakJaH B CIIPABEIMBOCTD U IEHCTBEHHOCTh 3aKOHA
— KJIIOUEBOM (PaKTOp JIErMTUMHOCTH MPaBOBOM cucTembl. Eciiu ronu yBepeHbl B 3aKOHHOCTH, OHU
oxoTHee cobmonatoT ero. M HaoOOpOT, HEIOCTAaTOK NPaBOCO3HAHMS MOMKET CIIPOBOIMPOBATH
HapyIICHUs 3aKOHA U MOJI0OPBaTh TI0BEPUE K FOCYAapCTBEHHBIM CTPYKTYpaM.

dopMupoBaHHE MPABOCO3HAHUS IMPOUCXOAUT MO BIUSHHEM pa3zHOOOpa3HBIX (PAKTOPOB,
CpeIy KOTOPBIX OCOOEHHO 3HAYMMbI KYJIBTYpHBIE, COLUAIbHBIE M HCTOPUUYECKUE ACIEKTHI.
Tpaguuu u oOlIeCTBEHHBIE HOPMBI OIPENENISIOT BOCHPUSATHE MpaB M 00s3aHHOCTEH, a Takke
LIEHHOCTH, KOTOPbIE CYUTAIOTCS BaXXKHBIMU I MOJJEpKaHUS IpaBonopsaka. Tak, B o0IIecTBax ¢
BBIPQ)XEHHBIMHU KOJUIEKTUBUCTCKMMHU YepTaMH MOXKET Ipeobiagars 3a00Ta 06 00ImuX MHTEpecax, B
TO BpeMs KaK MHJMBUIYaJUCTHUECKHE KYJIbTYpPbI JAENAI0T aKLEHT Ha JIMYHBIX MpaBax U cBOOOJAX.
OTH KYIbTYpHBIE YCTAaHOBKHM OKAa3bIBAIOT BIIMSHUE HA IIOHMMAaHHE IPaB M PEAKLUIO HA IIPABOBBIC
HopMbl. ComuanbHble (DakTOpbl, TakMe Kak ypoBeHb 00pa3zoBaHMs, IOCTyN K HHGOpMalUu U
COLlMaJIbHAs MOOMJIBHOCTh, TaKXK€ 3HAYUTENBHO BIMSIOT Ha MpaBoco3HaHue. OOpa3oBaHHbBIE
rpaxaaHe, Kak MpaBuUiio, 0ojiee OCBEIOMJIEHBI O CBOMX IpPaBaX M BO3MOXKHOCTSX MX 3alUTHI, YTO
crocoOCTByeT Oosiee BBICOKOMY YPOBHIO NpaBoco3HaHus. Kpome Toro, couuanbHble TIPYIIbl U
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cooOmiecTBa MOTyT (hOpMHUpPOBaTh CBOM COOCTBEHHBIE IMPEICTABICHHUS O IpaBe, YTO BIUSET Ha
KOJUIEKTMBHOE  IIpaBOCO3HaHMe. Hampumep, aKTHBHBIE COLMAIbHBIE  JBWKCHHS  MOLYT
CIOCOOCTBOBATh  IMOBBIIMICHUIO TPAaBOCO3HAHUS CpPEIU  OINpPENCNIICHHBIX TPy  HAaCEJICHHUS,
IIOJYEPKHUBAsI BAYKHOCTD 3ALLUTHI ITPaB Y€JI0BEKA U CIIPABEIMBOCTH.

Hcropudeckue (pakTopbl UTPAIOT HE MEHEE BAKHYIO POJIb B (JOPMUPOBAHUU MTPABOCO3HAHUSI.
Hcropus crpaHbl, BKJIOYas €€ IPaBOBbIE TPaJULUH, ONBIT KOH(DIMKTOB M pedopM, a Takxke
BIMSHUE KOJIOHHMAJIM3Ma WM aBTOPUTAPHBIX PEXHMOB, (OPMHUPYET MPEICTABICHUSA TPAXIAH O
IIpaBe U CIPaBeINBOCTHU. [Ieproapl NOIUTHUECKUX MEPEMEH MM COLUAJIBHBIX PEBOIIOLUI MOTYT
KapIUHAJIFHO M3MEHUThH BOCIPHUATHE IpaBa M €ro posu B oOmectse. Hampumep, mocne nmaaeHus
aBTOPUTAPHOIO PEXHUMa I'pakJaHe MOTyT HayaTh aKTUBHO OCBAaMBaTh CBOM IIpaBa U TpeOOBaTh UX
COOJTIONIEH M, YTO MIPUBOIUT K POCTY ITPABOCO3HAHUS.

CrpykTypa NpaBOBOro CO3HaHMs BHepBble Oblia npoaHanusupoBaHa W.E. dapbGepom B
pabore «lIpaBocosHaHne Kak (popMa OGIIECTBEHHOTO CO3HaHWs» B 1963 romy’. B crpykrypy
IIPAaBOCO3HAHUS BXOAAT JjBa 2JIEMEHTA IIPABOBasi UICOIOIHS U ITPaBOBast ICUXOJIOTHS.

IIpaBoBast MAEOIOrUss — 3TO COBOKYIHOCTb 3HAHUM M IIPEACTABICHUM O JIEHCTBYIOIIEM
IpaBe M SABJICHUAX NPaBOBOW peanbHOCTH. [IpaBoBast mcuxosnoruss — 310 coOpaHue yOexeHui,
YyBCTB, 3MOLIMM, OLIEHOK JACHCTBYIOILETrO MIpaBa U sIBJICHUI IIPaBOBOU peaJIBHOCTH4.

[TpaBoBas naeosnorus — 3TO KOMIUICKCHAas U MHOTOACHEKTHasi cUucTeMa ujei, yOoexqeHuid u
TEOPETUYECKUX IIOAXOJO0B, ONPENEISIONMX CyTh IIpaBa, €ro poib B obOmecrBe u wnenu. OHa
BBICTYIIAET KaK TEOPETHUYECKOE BBIPAXKEHUE MOTPEOHOCTEH U MHTEpecoB Jtonel, hopmupys obiee
IIOHMMAHHE IIPABOBBIX HOPM U NPUHIUIIOB, a TAKXXE WX MPUMEHEHUS JUIsl pa3pelleHns HaCyIIHbIX
npo6iaeM. KiroueBbIM 371€MEHTOM MPaBOBOM MJCOIOIMU SBISIFOTCS 3HAHUS O MpaBe, HEOOXOIUMBbIE
Ka)XXJIOMY YEJIOBEKY. DTH 3HaHUS HE OTrPAaHHMYUBAIOTCS WH(POPMAaLUEH O IeHCTBYIOIINX MpaBHiaX, HO
U COIEpXaT KOHKPETHBIE YKa3aHWs, paspelleHus u orpannyeHus. [IpaBoBas miaeosorus cosmaer
CTPYKTYpy TMpaB W O0OS3aHHOCTEH, MO3BOJISAS TpaKAaHaM OCO3HAHHO B3aMMOJICHCTBOBATH C
[IPAaBOBBIMU HMHCTUTYTaMH M HpOLEAypamMH. 3HAYUMOCTb IIPAaBOBOM HACOJIOTMH BO3pacTacT B
COBPEMEHHOM MHpE, I7I€ NPABOBbIE HOPMBI CIyKaT (GYHIAMEHTOM JJIsl PEIEHUsl IIUPOKOro Kpyra
COLIMAJIbHBIX, SKOHOMUYECKHUX U MOJUTUYECKUX 3a1ad. B smoxy miobanu3anuu, TeXHOIOIHYECKOTO
mporpecca M MEHSIIOIIMXCS OOLIECTBEHHBIX LEHHOCTEW, IMpaBOBas HJAEOJIOTHS JIOJKHA THOKO
pearupoBaTh Ha HOBbIE BBI30BbI, TapaHTUPys 3allUTy I@paB YeloBeKa M obecrnedynBas
CIIPaBeUIMBOCTh B OOLIECTBE.

Ee mnpusHakamMu SBISIOTCSA: KOHLENTYalbHOE OCMBICICHHE U BBIPAXXEHHE KOPEHHBIX
MHTEPECOB M 1IeJIell KJIacCOB M COLMAJIbHBIX TPYII; BHIPAOOTKAa €€ MIe0JIoraMu (TOJIUTHUKAMU,
opucTamy, ¢uiocodpamu); ILeJIeyCTpeMJIeHHAas HAaIlpaBICHHOCTh IPAaBOBOM HAEOJOTHH K
peanusaii CBOMX BO3MOXKHOCTEH uepe3 pa3iuuHble (OpMbI CO3HAHHS, YTOOBI CTaTh MOTHBOM
TIPAKTHIECKOH JeATETPHOCTH HApoIa .

BTOpbIM CTPYKTYpPHBIM 3JIEMEHTOM NIPABOCO3HAHUSI SBJISIETCSl IpaBoBasl IICUXOJIOTHS,
KOTOpasi TpEJCTaBlIsieT COOOH COBOKYIHOCTb YYBCTB, SMOLIMHA, HACTPOEHUN M IepeKUBaHMH,
BO3HUKAIOIIUX Y JIOAEH B OTBET HA MPABO U MPABOBYIO peanbHOCTh. OCHOBHBIE XapaKTEPUCTHUKU
IIPAaBOBOM ICUXOJIOTUH 3aKJIIOYAIOTCA B €€ M3MEHYMBOCTH, CIIOHTAHHOCTH DPAa3BUTUS U BBICOKOM
SMOLIMOHAIBHOMN HACHIIIEHHOCTH. SIBIEeHUS MPaBOBOM NICUXUKH 00IIECTBA, MAKPO- U MUKPOTPYII, a
TaK)X€ OTHENIBbHBIX JIMYHOCTEH, NMPOSABIAIOTCA B SMOIMOHAJIbHO-UYYBCTBEHHOM pEarMpoBaHUM Ha
MPaBOBYIO Cpely, B BO3HMKHOBEHMH OoJieeé WM MEHee YCTOMYMBBIX HAaCTPOEHUM, YYBCTB,
IIPUBBIYEK, TPATULUHI, BHITEKAIOLIUX U3 MPABOBOIO OCO3HAHMS neiictBuTensHOCTH’. TICHXMUCCKHE
SIBJICHUS, BOSHUKAIOIIHE B KOHTEKCTE MEXJIMYHOCTHOTO OOIIEHHS, TIPEJCTABIAIOT OO0 CIIOKHBIE
IIPOAYKTHI B3aUMOACUCTBHS U B3aMMOBIMSHHUS KaK OTAENIBHBIX JIMYHOCTEW, TaK M COLMAJIBHBIX
oOurHocTel. DTH SBJIEHUSA MOTYT MPOSIBIATHCA B Pa3INYHbIX (opMax, HaYMHAs OT 0Aa30BbIX YYBCTB
YIOBJIETBOPEHUS WJIM HEYIOBJIETBOPEHHUS MPABOCYIUEM M COCTOSHHEM 3aKOHHOCTH, JI0 Ooiee
IyOOKMX M MHOTOCJIOMHBIX TICHMXOJOTHYecKMX (EeHOMEHOB. B dYacTHOCTH, yHOBJIETBOpEHHE
MIPABOCYIUEM MOXKET OBITh CBSI3aHO C BOCHIPHUSATHEM CIPABEIJIMBOCTU CYNEOHBIX pEIIEeHH, YTo, B
CBOIO O4Yepe]lb, BIMsIET Ha OOIIECTBEHHOE JOBEpHE K MpaBoBOil cucteme. HeynosineTBopeHue xe
MOXET TOPOXKJaTh YyBCTBO O€3HAJEKHOCTH MU OTUYKICHMS, YTO HETraTUBHO CKa3bIBACTCS Ha
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COILIMAJIBHOW CTaOMIBHOCTH M CIUIOYEHHOCTH. Kpome Toro, Takue 4yBCTBa MOTYT (POPMHPOBATH
Oornee CIIOKHBIE ICUXOJOTMYECKUE KOHCTPYKIINH, TAKHe KaK MPUBBIYKH, HACTPOCHUS U YCTaHOBKH.

HexoTopsle wucciienoBareny BBIACISAIOT MPABOBYIO MOpallb KaK TPETUH, HEOThEMIIEMBIN
SJIEMEHT IPAaBOCO3HAHUS, MOAYEPKUBasi €€ BaXHOCTh B (OPMUPOBAHUM IIIYOOKOTO ITOHWMAHUS
npaBa M cripaBeInBOCTH. [IpaBoBas Mopanb — 3TO MPEACTABICHUS JIFOACH O ACHCTBYIOIIEM IIPABe,
ero peasn3aliy ¥ Pa3BUTHUS C TOUKHU 3PEHHS MX MOPAIBHBIX YOCHKICHHH.

HpaBOCO3HaHI/Ie BBIIOJIHACT PAd KIHOYCBBIX 3a1a4, OHNPCACTIAIOIIMUX C€ro BJIUAHUC Ha
obmectBo u nuuHOCTh. Cpenu HUX MOXHO BbIIeNuTh: KorHutuBHas ¢(yHKIus obecneynBacT
IIOHUMAaHHC IIPABOBBIX HOPM, UX CYTH U 3HAYCHUS JJI YCIIOBCKA.

BocnurarensHas QyHKIUS COCOOCTBYeT (OPMHUPOBAHUIO YBAKUTEIHFHOTO OTHOIICHHS K
3aKOHY W MOJJIEPXKAHUIO IpaBoOIOpsiika B oOmiecTBe. Mneosoruueckas (yHKIMS OKa3bIBacT
BO3JICHCTBIE HA MUPOBO33peHNUE, (HOPMUPYS OIIPEAEICHHBIC TPABOBHIEC UACAIbI U IICHHOCTH.

[Tpornoctruyeckast GyHKIMS MO3BOJISIET aHAJIM3UPOBAThH MOTEHIIMAIBHBIC TPAaHC(POPMAIIUN B
NpaBOBOW cdepe W MpeABHIACTh IIOBEJCHHWE YYAaCTHUKOB IPABOOTHOWICHWH. Monenupyromas
GyHKIUS TpeAroyiaraeT Co3daHWe CIICHApHEB IOBEICHHS, COOTBETCTBYIOUIMX TpPeOOBaHUIM
3aKOHOZATebCTBA. Perymupyromas QyHKIus BIMAET Ha ACHCTBHS KaK OTACIBHBIX JIIOACH, TaK U
OpFaHHSaHHﬁ. OIIGHOLIHaﬂ Q)YHKIII/UI Aa€T BO3MOXHOCTB OLICHUBATHL 3aKOHHOCTD, CIIPABCIJIMBOCTD U
MOPAJIbHYIO CTOPOHY ITPABOBBIX HOPM H MOCTYIIKOB JIPYTHUX.

Bce »ti yHKIMHM TECHO meperuieTeHbl M B3aUMOJOMONHSAIOT APYT Jpyra, (opMHUPYS
KOMILJICKCHOE TIPE/ICTaBIICHUE O POJIU NPABOCO3HAHMS B OOIECTBEHHOM KU3HH.

ConmoKynbTypHbIE (aKTOPBl WTPAIOT KIIOUEBYIO pOJIb B (POPMUPOBAHMHM W pPa3BUTUHU
NPaBOCO3HAHUS, TIOCKOJILKY OHU OIIPEEIISIOT HE TOJIBKO BOCIIPHUITHE TpaBa, HO U €r0 IPUMEHEHHE
B KOHKPCTHBIX O6HICCTB3,X. Tpazmum/l, peiurua u O6pa3OBaHI/Ie SIBJIAIOTCS OCHOBHBIMHU 3JICMCHTaAMH
COIIMOKYJIBTYPHOM Cpe/ibl, KOTOpbIE BIHSIOT Ha IPAaBOCO3HAHHME, (HOPMHPYS HPEACTABICHUS O
CIIPaBCAJIMBOCTH, 3aKOHHOCTU W MOPAJIbHBIX HOpMaX. TpaI[I/IIlI/II/I, KaK UCTOPHUYCCKH CJIOKUBIIHUCCA
00BbIYa M MPAKTUKH, 331AI0T PaMKH JJIsl TOHUMAaHUs TPAaBOBBIX HOPM M MX 3HAUeHHUs B OOILECTBE.
B O6III€CTBaX C CWJIIbHBIMH TpaJullusIMH, HAIIPUMEP, B INNICMCHHBIX WJIM arpapHbIX O6HI€CTBaX,
IIPABOCO3HAHUE MOXKET OBITh OOJIee OPUEHTUPOBAHO Ha KOJUIEKTUBHBIE MHTEPECHI U 00bIUau, YeM Ha
HHAWBHUYAJIBHBIC IIpaBa. OTO MOXKET MPOABIATHECA B TOM, YTO HOPMBI IIpaBa BOCIIPUHUMAIOTCS KakK
IPONOJKEHUE TPAJUIMOHHBIX OO0BbIYaeB, a HE Kak a0CTpakTHbIE IIpaBUJIa, YCTaHOBJIEHHBIE
rocyaapCTBoM. B Ttakmx xoHTEKcTax MMPaBOCO3HAHUEC YaCTO BKIIIOYACT 3JICMCHTBI YCTHOI\/'I nepeaaiu
3HaHUM M TpaKkTUK, YTO JejaeT ero Oojiee IWHAMMYHBIM M aJalTHBHBIM K H3MEHEHHUSM B
COLMAIIBHOM CTPYKType. Penurus Takke oka3blBaeT 3HAYMTEIBHOE BIMSHUE Ha MpaBOCO3HaHuE. B
o01ecTBax, I1e peIMruo3Hble YOexkKIeHUs] UIPaloT LEHTPAIbHYIO POJb, IMPABOBbIE HOPMBI MOTYT
OCHOBELIBAThBCS Ha PCIIMIHO3HBIX TCKCTAX U YUYCHHUAX. Haan/IMep, B HMCJIIAaMCKHUX CTpaHax HIapuar
CTAaHOBHUTCS OCHOBOM Ul IPaBOBOIO DEryIUpOBaHMSA, a IMpaBOCO3HaAHHE (OPMHUPYETCs uepes
NpU3MYy PpEIMTHO3HOH MOpajlld W JTHKH. B TakuxX ciaydasx CcoOONOfeHHe 3aKkoHAa MOXKET
paccMaTpuBaThCsl Kak MCIOJHEHHWE PEIMTHO3HOTO J0JIra, YTO YCUIMBAET JISTUTUMHOCTh MPaBOBBIX
HOpM B IMa3ax oOuiecTBa. Harpotus, B ceKyasipHbIX 00IIeCTBaX MPaBOCO3HAHHE MOXKET ObITh OoJiee
OPHEHTHUPOBAHO HA CBETCKHE IIEHHOCTH M TpaBa YeJIOBEKa, YTO MPUBOJAUT K KOH(MIMKTAM MEXIY
TPpaAUIIUOHHBIMU  PCIIMTMO3HBIMU  HOpMaMHW W COBPEMCHHBIMH IIPABOBBIMU  CTaHAApPTaMMU.
OOpa3oBanue SBISETCA €II€ OAHUM BAKHBIM COLMOKYIBTYPHBIM (DaKTOPOM, BIMSIOIIMM Ha
MPaBOCO3HAHUE. YPOBEHb O0pa30BaHMA W JOCTYN K IOPHIUYECKHM 3HAHHUSAM 3HAYUTEIHHO
OTIPEEIISAIOT, KaK JIIOIM BOCIPUHUMAIOT CBOU IpaBa W 00sf3aHHOCTU. B oOmiecTBax ¢ BBICOKHM
YpOBHEM O0pa30BaHMs TPAXKJAaHE Yalle OCBEIOMJICHBI O CBOMX IOPHIWYECKHX IPaBax W MOTYT
Oosiee akTMBHO 3ammmiate ux. OOpazoBaHHME CMOCOOCTBYET (OPMUPOBAHHIO KPUTHUYECKOTO
MBINUJICHUA W ITOHUMAaHHWIO IMPUHIMUIIOB CHPAaBCAJIMBOCTH H 3aKOHHOCTH, YTO ITO3BOJIACT JIHOOSAM
6osiee 3((eKTUBHO B3aUMOACWUCTBOBAaTH C IMPABOBOM cUCTeMOH. B To ke Bpems HemZoCTaToK
00pa30BaHUsI MOXKET NMPUBECTH K MPABOBOMY HUTMJIM3MY UM O€3pa3IMyuIo K BOIIpocaM Mpasa, YTo
3aTPyAHSAET 3aIIUTY MPaB TPaKIaH.
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I'PAXKJIAHCKHUE JEJIA IO CEMEHHBIM CIIOPAM KAK UHJIUKATOP
COCTOSIHUSI CEMEHBIX IPABOOTHOIIEHU
E.A. Ilerpuuenko, /[.1O. CaBunkas

Hayunb1il pykoBoAUTENb — KAHAUAAT IOpUAAYECKUX HayK, AoueHT C.A. CtynuHa
OI'bOY BO Cubupckas noxxapHo-cnacarenpHas akagemus I'TIC MUYC Poccun

Ananuz cyo0eOnol npakmuku no 2epadcOAHCKuM O0enam, 6blMeKarowuM U3 CeMeluHblx
npagooOmMHoOueHull, npeocmagnaem coOou KOMNIEKCHbIN UHOUKAMOP COCMOAHUAL UHCMUmMyma
cemvu 6 cospemennoti Poccuu. On ompadicaem He mMONIbKO KoIuuecmeeHHvle NoKazamenu
CcmMaoburbHOCMU/HecCmabuIbHOCMU  CeMEUHbIX COI0308, HO U KA4eCMmEeHHbvle XapaKmepucmuxu
CeMelHbIX OMHOUleHUU, CMeneHb KOHQIUKMHOCMUY, CNOCOOHOCMb YNEeHO8 CeMbl K KOMRPOMUCCY,
ahpekmusHOCms NPABOBbIX MEXAHUIMOE 3AUUMbL CeMbl U IE0NIOYUI0 CEMEUHbIX YeHHOCmel 6
obwecmse.

Hmenno nosmomy pe3yiomamol mako2co anaiuza umerom 60avuioe 3HaveHue He moabKo 0
IOpUOUYECKOU HAYKU U NPAKMUKU, HO U Ol COYUONL02Ul, 0emMo2paduu, nCuxoro2uu u opy2ux Hayx,
UZYUAIOWUX CeMbIO KAK COYUANbHBIU UHCMUmMYm, a makdxice OJis paspabomku 20cy0apcmeeHHoul
CeMeuHOU NOAUMUKU.

B cmamve asmopamu nposeden ananus 3a nociednue 200vi: ¢ 2020 e. no 2024 e
cmamucmuyeckux Oaunvlx CyneOHoro nenaprameHta npu BepxoBnom Cyne Poccuiickoit
denepaluu 1o pe3yIbmMamam paccMoOmpeHus cyoamu ooujeti PUCOUKYUU 2PAACOAHCKUX Oell,
BO3HUKAIOWUX U3 CEMEHHbIX NPAGOOMHOUIEHUU, HA OCHOBE Ye20 CPOopMyIupo8aHsvl 6bl600bl O
cospemenHol cumyayuu 6 cemeunou cgepe. Taxoce onpedeneHbl HeKOmMOpvble HANPAGLEHUs
VAYUUEeHUS NOCTeOHEl.

Knrwouesvle cnosa: cemwvs, c¢yo, Opak, pacmopocenue Opaxa, Oemu, cemeliHbvie
NPA8oOMHOUEHUS, CHOPbL O OEMSIX.
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CIVIL CASES ON FAMILY DISPUTES AS AN INDICATOR OF THE
STATE OF FAMILY LEGAL RELATIONS
E.A. Petrichenko, D.Y. Savitskaya

Scientific supervisor — Candidate of Law, Associate Professor S.A. Stupina
Siberian Fire and Rescue Academy EMERCOM of Russia

The analysis of judicial practice in civil cases arising from family legal relations is a
comprehensive indicator of the state of the family institution in modern Russia. It reflects not only
quantitative indicators of stability/instability of family unions, but also qualitative characteristics of
family relations, the degree of conflict, the ability of family members to compromise, the
effectiveness of legal mechanisms for family protection and the evolution of family values in society.

That is why the results of such an analysis are of great importance not only for legal science
and practice, but also for sociology, demography, psychology and other sciences studying the
family as a social institution, as well as for the development of state family policy.

In the article, the authors analyzed in recent years: from 2020 to 2024, statistical data from
the Judicial Department at the Supreme Court of the Russian Federation based on the results of
consideration by courts of general jurisdiction of civil cases arising from family law relations, on
the basis of which conclusions were formulated about the current situation in the family sphere.
Some areas of improvement of the latter have also been identified.

Keywords: family, court, marriage, divorce, children, family legal relations, disputes about
children.

AHalM3 TpaXIaHCKUX JeJl O CEMEHHBIX CIIOpax, pacCMaTpUBAEMBIX CylaMH OOIen
opucaukiun B Poccun, JeMCTBUTENBHO SIBISICTCS BAXKHBIM HHIAMKATOPOM COBPEMEHHOTO
COCTOSIHUSI CEMEWHBIX TMPABOOTHOIICHUM W HMHCTUTYTa CEMbHU B IieJIoM. PaccMoTpum, mnodemy
cyneOHasl CTaTUCTHKA M MPAKTHKAa MOTYT CIYKUTh OOBEKTHBHBIM OTPAKEHHUEM MPOUCXOISIIUX B
00111eCcTBE MPOIIECCOB.

3a nepuon ¢ 2020 no 2024 rox B Poccun HaOmiomaeTcst 3HaUMTENbHAS TUHAMUKA B chepe
PacCMOTpPEHHMS TPAKIAHCKUX JIEJ1, BHITEKAIOIINX U3 CEMEMHBIX MPABOOTHOIIEHUH. JTa KaTeropus
JIeT 3aHMUMAeT BTOPOE MECTO IO KOJIMYECTBY IMOCJE YKUJIUIIHBIX CIIOPOB, YTO TMOMYEPKUBAET HMX
COLIMATIbHYIO 3HAYUMOCTb.

Ha ocHOBe mpencTaBieHHBIX CTaTUCTHYECKUX HaHHbIX CyneOHOro nemnaprameHTa Mpu
Bepxosaom Cyne Poccuiickoit @eaepaunu [1] MOKHO MpOBECTH JETalIbHBIM aHAINW3 CUTYallUU C
PacCMOTPEHHEM TPAXKIAHCKUX JIeIT CIIOPaM, BHITEKAIOIINM M3 CEMEHHBIX MMPABOOTHOIICHUH.

3a aHanmu3WpyeMblil Mepuon HaONomaeTcs cleaykolas JUHAMHKa Jell, BOZHUKAIIIUX U3
ceMelHbIX mpaBooTHomIeHu. Tak, B 2020 romy B Cynbl 00IIel IOPUCIUKIMKN TTOCTYnuiio 844656
takux gei, B 2021 . — 1036851, B 2022 . — 1063887, B 2023 1. — 1021903, B 2024 1. — 918212.

COOTBETCTBEHHO JIa)kKe TaKue OOIIMe JaHHBIC MOKa3bIBaloOT, 4yTo Imociie 2020 I. uMell MecTo
pOCT paccMaTpuBaeMOro BHJa CIOpPOB. TOJNBKO B TEUEHHME MOCIEIHUX [BYX JIET MOSBHIIACH
TEHJICHIIUSI K TOCTETICHHOMY CHIDKEHHUIO KOJMYECTBA CEMEHHBIX CIIOPOB, pPacCMaTPUBAEMBIX
cylamu. 3a JiBa MOCJIEeIHUX Io/ia KOJIUYEeCTBO MOCTYIMHUBIINX €T COKpaTuioch Ha 145 675 (13,7%).

YKkazaHHBIE TONIBI CBS3aHBI C KapIWHAIBLHBIMU COIIUATHLHO-KOHOMHUYECKUMU U3MEHEHHUSMH.
Tak, nanpumep, B 2020 1. Hayasach NaHAEMHUS U ObLTU BBEIEHBI OTPAHUYEHUS, KOTOPHIE MTOBIUSIN
Ha CEMEHHbIC OTHOIIEHUS.

[oBopss 0O CTpPyKType CeMEHHBIX CIOpOB, CIeAyeT OTMETUTh, YTO Haubojee
pactpoCTpaHEHHBIMH SIBIISIIOTCS TaKWe, Kak: pactopskeHume Opaka (B 2022 1.0 449 742 nena o
pactop:keHuu Opaka ¢ netbMu U 78 405 nen o pactopxkenun Opaka Oe3zneTHsIx; B 2023 1.: 469 850
JIeNT O pacTop KeHUH Opaka ¢ netbMu 1 82 818 men o pacropskenun Opaka 6e3neTHbIX; B 2024 1.: 394
255 nmen o pacropxkeHun Opaka ¢ netbMu u 79 393 nmenma o pacTopkeHuu Opaka Oe3IeTHBIX),
B3bICKaHuEe anmuMeHToB (B 2022 1.: 296 224 nena o B3bICKAHWM AJUMEHTOB Ha COJACp)KaHUE
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HecOoBeplIeHHONEeTHUX naered, B 2023 1. 228 279 Ttakux gen, a B 2024 roxy: 211 297), numenue
ponutensckux mpas (B 2022 r.: 42 979 nen, B 2023 1.: 40 003 nena, B 2024 1.: 34 717 nen).

Jannasie depepanbHON CIYKOBI TOCYJApCTBEHHOW CTAaTUCTUKH TIOKA3BIBAIOT YCTOWYMBBIN
pocT uncina pazsoaos B Poccuu:

e 2020 rox - 564 704 pa3Bona;

e 2021 rox - 644 209 pazBonos (poct Ha 14%);

e 2022 rop - 682 850 pa3Boaos (poct Ha 6%);

e 2023 rop - 683 796 pazBonos (poct Ha 0,14%).

OcobeHHO TpeBoXKHas cuTyarus HaoOmomaercs B 2024 roxy, B kotopoM Ha 10 HOBBIX
Opakocoueranuii B Poccuu nmpuxoauiiocs mopsijika BOCBMH pa3BoioB [2].

Poccusa mo sromy mokasarento BhIILIA HA TPETh€ MECTO B MHUpPE MO YUCIY Pa3BOIOB,
YTOYHHJIA COBETHUK TeHepasibHOro nupekropa BIIMIOM, no MHEHHIO KOTOPOro peKOpAHOE YHCIIO
Pa3BO/IOB CBSI3aHO C CUCTEMHBIM TPEHJIOM Ha CHUKEHHE IEHHOCTH HHCTUTYTa O(UIIMAIBLHOTO
Opaka.

B cootBerctBuu ¢ onpocom BIIMOM Ha BTOpoM MecTe cpeid NPUYKH Pa3BOIOB I'PaxaaHe
Ha3bIBAIOT OTCYTCTBUE B3auMonoHumanus (15%).

AHanu3 ke craructudeckux naHHbIXx CyneOHoro aemapramenta npu BepxoBnom Cyme
Poccuiickoit ®enepanuu MO3BOJSIET BBIBUTH CIEAYIOIIME TEHACHLUUM B Opakopa3BOIHBIX
npoieccax:

O011ee KOJIMYECTBO JIeT O PACTOPKECHHUH Opaka (C IeThbMHU U O0€3/IETHBIX) COCTaBUIIO:

e 2022 roxn: 528 147 nen

e 2023 rox: 552 668 nen

e 2024 ron: 473 648 nen

[Tocne pocra B 2023 roxy (+4,6%) B 2024 romy HabmonaeTcst 3ametHoe cHmkenue (-14,3%)
KOJIMYECTBa OpaKOpa3BOAHBIX MPOIIECCOB.

AHanu3 mpoleHTa YIOBIETBOPEHUS TPeOOBaHUN O pacTOp>KeHUU Opaka, IMOKa3bIBACT, YTO
Kbl ro1 OH cocTaBiseT 99,9% nist 6pakoB ¢ AeTbMu U 99,9% niia 6e31eTHRIX OpaKoB.

Co0TBETCTBEHHO, CTA0MIIBHO BBICOKHM MOKa3aTeNb YOBIETBOPEHHUsI TpeOOBaHUH yKa3bIBaeT
Ha (popMaJIbHBIN XapakTep OONbIINHCTBA OpaKopa3BOIHBIX IPOLECCOB.

3amMeTuM, 4TO, HECMOTPS Ha BHEAPEHHE NPUMUPHUTENBHBIX MPOLEAYyp B MPOIECCyalbHOE
3aKoHO/AaTeNbCTBO eme B 2019 romy, UX MCHOJIB30BAaHUE OCTAETCS HENOCTAaTOYHO aKTUBHBIM. [lo
nanHbM 3a 2022 rom, u3 Oonee yeM 25 MHIIMOHOB Tpa)KJIaHCKHX el Toilbko 903 Obutu
YpEryJaupOBaHbl C WCIOIB30BAHUEM NPUMHUPUTEIBHBIX Tpouenyp, u3 Hux 439 — mo cnopam u3
CEMENHBIX HpaBOOTHomeHHﬁm.

Joins pacCMOTPEHHBIX JEJN MO CIOpPaM, BBITEKAIOUIUM W3 CEMEHHBIX MPABOOTHOIIECHUH, B
KOTOPBIX HCIONB30BAIKNCH MPUMHUPUTENbHBIE TPOIEAYphl (Meauanus, cyaeOHOe MNpUMHUPEHHE),
OCTaeTCsl KpallHEe HU3KOMU:

¢ 2022 roa: 0,04% oT Bcex ceMEeNHBIX CIIOPOB
¢ 2023 roxa: 0,05% oT Bcex ceMeNHBIX CIIOPOB
¢ 2024 rox: 0,06% OT Bcex CeMEHHBIX CITIOPOB

HecmoTpss Ha HE3HAYUTENBHBIA POCT, JAHHBIM IIOKa3aTellb YKAa3bIBAET HAa HEIOCTAaTOYHOE
UCIIONTb30BaHUE ANIbTEPHATUBHBIX CIIOCOOOB pa3perieHus] CeMEeHHBIX KOH(PIUKTOB.

B »T0i1 cBsA3M HENb3st HE OTMETUTH, uTo 26.11.2024 B TocynapctBennyo Jlymy OblT BHECEH
3akoHorpoekT Ne 779096-8 «O BHeceHWHM H3MEHEHUM B OTACIIbHBIE 3aKOHOJATEIbHBIE AKTHI
Poccuiickoit @enepanumn», B MOSCHUTEIBHOW 3alHMCKE K KOTOPOMY YKa3aHO, YTO PACTOPKEHUE
Opaka cympyramu, UMEIOMIMMH OOIIMX HECOBEPUICHHOJIETHUX MAETel, 3HAYUTEIHHO YXYAIIAeT
YCJIOBHS JKU3HEACATEIPHOCTH CaMHUX CYMPYTrOB M WX HECOBEPIICHHOJETHHUX JCTEH, YTO SIBISETCS
OCHOBAHHUEM ]ISl OKa3aHHs UM COIUAIbHO-TICUXOIOTHYECKUX yciyT [3].

CornacHO 3TOMY 3aKOHOMPOEKTY B CBSI3U C T€M, YTO B HACTOSIIEE BpeMs JEHCTBUS Cyda MO
MPUMHPEHUIO CYNPYToB (DaKTUUECKU CBOISATCS, TIO CYTH, UCKITIOYUTEIHHO K CPOKY /ISl IPUMHUPEHUS
(cm. . 2 ct. 22 CK PO, . 10 ITocranosnenus [Inenyma Bepxororo Cyna P® ot 05.11.1998 Ne 15
«O TpUMEHEHWH CyJaMHU 3aKOHOAATeNhCTBA MPU PACCMOTPEHUU eI O PACTOPKEHHH Opaka),
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npeuiaraeTcsi 00s3arh CyAbl NPUHUMATh MEpbl K NPUMHPEHHIO CYNPYTOB, HWMEIOMIMX OOIINX
HECOBEPILIEHHONETHUX JeTel. IIpm 3TOM OCHOBHBIE HOBOBBEACHHUS BKIIOYAIOT O0s3aTelbHbIE
KOHCY/JBTALIUK C CEMEHHBIM IICMXOJIOTOM JUIsl Map C HECOBEPUICHHOJETHHMHU JETBMHU IEpeEs
pa3BogoM. PaHblie cyq TONBKO KMMeN IpPaBO NPUHMMATh MEpbl K NPUMHPEHHIO, a TENepb 3TO
CTaHOBUTCS OOS3aHHOCTBIO cyda. Takke ecTh MPEIJIOKEHHE O BBEICHUH COIUAIIBHO-
IICUXOJIOTMYECKUX YCIYT KaKk 0053aTeIbHONH Mepbl IPUMUPEHUS CYIPYIOB.

UTo BaXHO OTMETHUTbH, TAK ITO TO, YTO 3aKOHOIIPOEKTOM MPEAyCMaTpUBAETCS UCKIIOUEHUE
HOPMBI, COIVIACHO KOTOPOM CyJ MOI' HE BBIACHATb MOTHBBI pa3BOAa IPU B3aUMHOM COIIaCUU
CYIIPYT'OB.

[Tocnennee, mo HameMmMy MHEHHUIO, BECbMa AaKTyaJbHO M 3aCIY)KUBAaeT IPHCTAIbHOIO
BHHUMaHUS.

B nenom npeanaraemble M3MEHEHMsI HANPABICHbI HAa YKpEIUIEHHME HHCTUTYTa CEMbHU U
CHIDKCHHE KOJIMYECTBAa pPAa3BOJOB, OCOOCHHO B CEMBSAX C HECOBEPIICHHOJECTHHUMH JCTHMHU.
3aKOHONPOEKT pa3paboTaH B paMKaX roCylapCTBEHHOMN MOJIUTUKY IO 3alUTE CEMbU U YKPEIUICHUIO
TPaJAULIMOHHBIX TyXOBHO-HPABCTBEHHBIX LeHHOCTeH .,

[TpuctanbHOE BHUMaHUE OOpalatoT Ha ceOs JTaHHbIE O CIOPAX, CBSI3aHHBIX C BOCIUTAHUEM
neteit. Tak, HaOMOMACTCSl YBEIMUEHHE KOJMYECTBA JIeJl, CBI3aHHBIX C BOCIHUTaHUEM JieTei: B 2022
r. — 32 232 nena, B 2023 1. — 35 650 nmen, B 2024 1. — 36 777 nen. Ilpu 3TOM 3TO CIIOPBI KUHOTO
Xapakrepa, T.€. HE CBSI3aHHBIE C JMIIEHWEM POAMTEIbCKUX IPaB, YCHIHOBIEHUEM, YIOUEPEHUEM,
OIIEKOM U T.II.

Otmerum, uro, Hanpumep, B 2024 r. cpenu MHBIX CIOPOB O BocnuTaHuu naered 45,1%
IPULUIOCH HA CIOPBl O MECTE >KUTENbCTBA peOeHKa MPH Pa3IeIbHOM MPOXKUBAHUU POAMUTENCH
(16571 Takux gen paccCMOTPEHO).

OTO MOXET CBUAETENbCTBOBATh KaK O TOM, YTO POJUTENN BCE Yallle CTPEMSTCS COXPAaHUTh
aKTUBHOE y4acTHE B JKU3HM JETEW Mocie pa3Bojia, Tak U O TOM, YTO CAaMOCTOSITEJIbHO POAUTENN HE
CIOCOOHBI MIPUNUTH K €IMHOMY MHEHMIO O BOCIIUTAHUM U MECTe XHUTelabcTBa pedenka. [locnennee
BCEI/Ia HEraTUBHO CKAa3bIBACTCs, MPEXKIE BCEro, HA CaMOM peOEHKE, TIOCKOJIBKY CEMbsl BBICTYIIAET
OHMM M3 MEPBBIX MHCTUTYTOB COIMAIM3AIMM peOEHKa: 3aKiIaJblBaeT MOpaJbHO-HPABCTBEHHBIE
YCTaHOBKH, TIIOBEJACHUECKHE MOJEIHN JIEATENbHOCTH; CTUMYIUPYET COLHMAJIbHYI0 aKTUBHOCTh
Iu4yHOCTH [4, c. 523].

CoO0TBETCTBEHHO, TAKOMY TOJIOKEHUIO JI€JT CIEeIyeT YAeNUTh OoJsiee MPUCTAIbHOE BHUMAaHUE
KaK CO CTOPOHBI HayYHOM OOIECTBEHHOCTH, TaK M FOCY/1apCTBa.

AHanu3upys COpPHl, BHITEKAIOIINE U3 CEMENHBIX IPABOOTHOIICHUHN, HENb3s1 HE CKa3aTh U 00
MMYILECTBEHHBIX CIIOpaxX MEXIY CYIPyTraMH.

Tak, cutyanus o paszesie COBMECTHO HAKUTOTO UMYIIECTBA CIIEAYIOIIAs:

— 2022 rox: 45 685 nen ¢ cymMoii 3asaBiIeHHbIX TpeboBanuii 100,8 mMiapa pyoneit;

— 2023 roz: 50 830 men c cymmoi 3asaBlIeHHBIX TpeOoBanuii 132,5 mupa pyoneii;

— 2024 rox: 53 222 nena ¢ cymMMOH 3asBI€HHBIX TpeOoBaHuii 146,6 mupa pyoueit.

Habmromgaercs ycToiumMBBIN pOCT Kak KOJIMYECTBA /1€ O pa3zaeine umyniectsa (+16,5% 3a nBa
rojia), Tak ¥ CyMMBI 3asBJICHHBIX TpeOoBaHuil (+45,4% 3a nBa roga), 4To MOXKET CBHJIETEILCTBOBATh
0 POCTE CTOMMOCTH JIETMMOI0 UMYIIECTBA.

Takum oOpa3om, cyaeOHas CTaTHCTUKA M MPAKTUKA MOTYT CIY)XUTh OOBEKTHBHBIM
OTpakKeHHEM IPOUCXOAIINX B OOIIECTBE MTPOLIECCOB.

Craructuka cyaeOHBIX €] HAIVISAHO JEMOHCTPUPYET AWHAMHKY CEMEHHBIX OTHOIICHUH B
obmiectBe. PocT umcrna pa3BoJOB SABISETCS MNPSIMBIM CBHUJETEIHCTBOM KPH3UCHBIX SIBICHUN B
UHCTUTYTE CEMBH.

Oco0OeHHO TOKa3aTeiabHa YBEIWYMBAIOIIAACA JMHAMUKA AJIMMEHTHBIX CIOpPOB, KOTOpas
yKa3bIBa€T HE TOJBKO HA POCT YMCIA paclaarolluXcsi ceMei ¢ NeThbMH, HO U Ha MpoOIeMsl ¢
JNOOPOBOJIBHBIM HCIOJHEHHEM POIUTENbCKUX OOS3aHHOCTEHW TOcie pa3Boja, YTO XapaKTepU3yeT
KaueCTBO POJIUTENBCKO-IETCKUX OTHOILIEHHH B COBPEMEHHOM OOIIIECTBE.

AHanu3upys Kareropuu CEMEWHBIX CIIOpOB, MOXHO BBIIBUTH Haubosiee mNpoOIeMHbIE
aCIEKThl CEMEWHBIX IPABOOTHOIIECHUH. 3HAYMTEIbHYIO AOJII0 COCTABIISIOT JENa O PacTOP:KEHUU
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Opaka CynpyroB, HMEIOIIUX OOIIWX HECOBEPIICHHONETHUX JETel, UTO yKa3blBaeT Ha
HEJIOCTAaTOYHYI0 YCTOMYUBOCTh CEMEMN JaXe NMPU HAJIMYUHU JIETEH.

W3ydenue coiepaHUsi CEMEHHBIX CIIOPOB IO3BOJISIET BBISIBUTH TJIYOMHHBIC IPOOJIEMBI
coBpeMeHHOM cembu. Hampumep, pocT uucia aen O NpU3HAHUU Opaka HeNeHCTBUTEIBHBIM I10
npuyrHe ero GUKTUBHOCTH (B 2024 1. Takux nen B cyabl nocrynwio 1143, B 2023 . — 1106, B 2022
r. — 1363, B 2021 . — 912, B 2020 . — 653). CoorBercTBeHHO, B 2024 T. pOCT Takux e IO
orHomenuto K 2020 r. cocraBun 175%, 4To MOXeT ObITh MHIUKATOPOM JEBAJIbBAIIMM MHCTUTYTA
Opaka U ero MCIOJb30BaHUE JIJIS TOCTH)KEHUS UHBIX 1IeJied, He CBA3aHHbBIX C CO3/IaHUEM CEMbH.

XapakTep HMYIIECTBCHHBIX CIIOPOB MEXIy TPaXKIAHCKUMU CYNPyraMud OTPaKaeT
U3MEHEHHE  TPAJAMLMOHHBIX  (POpM  CceMEHBIX  OTHOHMIEHMH M  POCT  MOMYISPHOCTH
HE3apETUCTPUPOBAHHBIX COIO30B, YTO TAKXKE SIBISCTCS IMOKa3areieM TpaHC(hOpMaluu WHCTHUTYTa
CEMbH.

AHanmu3 CcyaeOHON TMpakTUKKM TOKa3bIBaeT, HACKOIbKO J(PPEKTUBHO ACHCTBYIOIIEE
3aKOHOJATEIbCTBO 3AIMUIIAET MHTEPECHl YJICHOB CEMbH, OCOOEHHO HECOBEPIICHHOJETHHUX IETEH.
Hanpumep, nmpuMeHeHHE CyIaMH Mep K MPUMHPEHHUIO CYIPYTOB M MX PE3yIBTaTHBHOCTH MOXKET
CIIY’)KUTh WHJIUKATOPOM BO3MOXKHOCTH COXPAHEHHSI CEMEW B KPHU3UCHBIX CUTYalHsIX C MOMOIIbIO
MIPABOBBIX HHCTPYMEHTOB.

B uenom jxe, mpoBeAeHHOE HAMHU HCCIEAOBAHUE CUTYAallMM MO CIOpaM, BBITEKAIOIIUM U3
CEMEUHBIX MPABOOTHOIICHUM, IMOKA3a10, YTO B HACTOsAIIEE BPEMs OHA OCTAETCS BECbMa CIIOKHOM,
CYOBEKThl TaKUX OTHOIIEHWH He o00JIaJjaloT HaBbIKAMH CaMOCTOSITEIbHOTO — pa3pelieHus
KOH(UIMKTOB, CTpaJalOT TpH SToM JAeTu. [lpu 3TOM, anpTepHAaTHUBHBIE CIOCOOBI pa3pelIeHUs
CEeMEIHBIX KOH(IUKTOB (Meauanus, cyaeOHOe MPUMUPEHHE) UCMIOJIBb3YIOTCS KpallHEe penKo, 4To
YKa3bIBaeT Ha HEOOXOUMOCTh MOMYJISIPU3AINN JAHHBIX HHCTUTYTOB.

B 3akmioueHnn OECCHOpPHO corlacUMCS C MHEHHEM O TOM, YTO «YKpeIIEHHE CEeMEHHBIX
TpaguIMi, TapMOHM3AIlMA MEXKIMYHOCTHOTO B3aMMOJCHCTBUSA  BBICTYNIA€T CBOEOOpPA3HBIM
CPeICTBOM NPOGUIAKTUKHA CEMEHHBIX KOH(UIMKTOB M CO3[aeT OJIarONpHUsATHBIE COLUATBHO-
TICUXOJIOTUYECKHE YCIOBUSX B ceMbe» [5, c. 67].
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C 1 sansaps 2025 200a 6 Poccuu ycunena aOMUHUCMPAMUBHASL OMBEMCMBEHHOCMb 3d
napywenus II/[/]. B pabome aunanuzupyiomcsi @HecéHHble UBMEHEeHUs, UX 3P@exmusHocms, a
makdice  Npogooumcsi  cpasHenue ¢ sapyoescnou  npakmuxou (CIIIA u I'epmanus).
Paccmampusaromes npeonooscenuss no 6sedeHuro cucmemvl wmpagos, yuumviéarouiel 00xoo
Hapywumens, 01 NOSbIUEHUS CNPABEOIUBOCIU HAKAZAHULL.
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ANALYSIS OF THE CHANGES MADE IN TERMS OF STRENGTHENING
ADMINISTRATIVE RESPONSIBILITY FOR INDIVIDUAL VIOLATIONS
OF TRAFFIC RULES

D.V. Pokalo

Scientific supervisor — Candidate of Law, Associate Professor V.V. Safronov

Siberian State University of Science and Technology named after Academician M. F.
Reshetnev

Since January 1, 2025, administrative responsibility for traffic violations has been
strengthened in Russia. The paper analyzes the changes made, their effectiveness, and compares
them with foreign practice (USA and Germany). Proposals are being considered to introduce a
system of fines that takes into account the offender's income in order to increase the fairness of
punishments.

Keywords: traffic regulations, administrative responsibility, fines, administrative
responsibility, road safety, justice of punishment.

C 1 sanBaps 2025 roga Bcrynwi B cuily @enepanbhblii 3akoH Ne 490-O3 «O BHeceHMH
m3meHenut B Komexkc 00 ApamunucTparuBHbIX I[lpaBoHapyleHUSX», KOTOPBIA 3aTparuBaeT
YBEJIIMYEHUE  AJAMHHMCTPAaTUBHOM  OTBETCTBEHHOCTH 3a COBEPIIEHHUE  aJIMHUHUCTPATUBHBIX
npaBoHapymeHuii B yactu [Ipasun JlopoxHoro JIBmxenus. B pabote OymyT paccMOTpeHBI caMu
M3MEHEHHUs, aHaJIM3 HX JOCTAaTOYHOCTH, CPAaBHEHHE C 3apyOeKHBIM OIBITOM M MPUBEICHUE
BO3MOKHBIX ITyTeH YCOBEPILIEHCTBOBAHUS 3aKOHOJATEILCTBA B cpepe TOPOKHOTO ABHIKEHUSI.

Tak, paccMaTpuBaeMblil (eiepaabHbIi 3aKOH MPOUIS Yepe3 BCe ITarbl PACCMOTPEHUS, BHEC
M3MEeHeHus B cineayroue Hapymenus [1/]/1: npeBblienne ckopocTu Ha BeanuuHy 6onee 20, HO He
6osiee 40 KM/4; HapyIIeHHE TPABUI IPUMEHEHHUS peMHel 6€30MacHOCTH UM MOTOIIJIEMOB; IIPOe3]
Ha 3alpellarluil CUrHajd cBeTo(opa MM Ha aHAJIOTMYHBIM JKECT PeryaupOBIINKA; HapylleHUE
npaBuil pacniosiokeHust TC Ha mpoeskell yacTH; BOXKJIEHUE B HETPE3BOM BHJIE M MHBIE. BeposiTHee
BCETO, TaKOW TIEPEUYCHb MPABOHAPYIICHWH ObUT BBIOpaH, B CBA3M C UX HAWMOOJBIICH
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pacrpocTpaHEHHOCTBIO, HO MONO00HAs CTaTUCTHKA OTCYTCTBYET B OTKPBITOM JIOCTYIIE, OJHAKO B
HEKOTOPBIX U3JIaHUSAX MPUCYTCTBYIOT NOJ00HBIE 3aKmroueHus [ 1].

B cpenneM, ¢enepanbHbIi 3aKOH MOBBIIIAET OTBETCTBEHHOCTh B BUJE aMUHUCTPATUBHOTO
mTpada 3a Takue HapymeHus Ha 50 mporieHTOB, ogHako B ciydasx Hapymenus [1JIJ] B cdepe
Ipy301epeBO30K (KOTOpbIE JaHHOW paboTON He OyayT paccMaTpuBarhCsl, MOCKOJIBKY HECYT OoJbIie
KOMMEPUECKYIO 1I€J1b, OHAKO YIOMSHYTh UX HEOOXOIMMO) yBeTH4eHUE ITpada MOKET JOCTUTaTh
JECATUKPATHOTO 3HAYEHMsI, KaK MpuMep «/IBUKEeHUE rpy30BUKOB TaM, IJI€ 3TO 3alPEIAIOT 3HAKHI»
no 2025 roga amMuHHCTpaTUBHBIA mTpad coctaBiasn S00 pybneit, ¢ Havama 2025 roma oH yxke
cocrasiser 5000 pyOnei.

B nenom, nmonoOHble u3MeHEHUs OyIyT HOCHTHb MOJOKUTENIbHBIA XapakTep, Kak Ui
0€30IaCHOCTH JIOPOXKHOTO JIBUKEHUS, TaK M IS peanu3anuu (uckanbHoil ¢pyHkuuu. [TogoOuble
M3MEHEHHUs1 ObUIM BCTPEYEHbl OOIIECTBOM HEraTHBHO, YTO E€CTECTBEHHO, OJHAKO BCE 3TO Oyner
KOHKPETHEE paccMaTpUBaThCs U pa30uparhes Aajee.

J1y1s moHMMaHMsI BCEH MOJIHOTHI KapTUHBI, HEOOXOAUMO 00paTUTHCS K 3apyOeKHOMY OTIBITY B
chepe orBercTBeHHOCTH 3a HapymeHus [lpasun JlopoxkHoro J[IBmxkenws. B kadecTBe
aHAJIM3UPYEMBIX CTpaH U 3aKoHOAATenbCcTB, OynyT B3aThl CLIA u ['epmanus, kak ABe TOCTATOUYHO
CWJIBHO OTJIMYAIOIIMUXCS IPYT OT JIpyra CUCTEMBI.

B CHIA mrpadsi 3a mHapymenue [1J[/], kak mpaBuio, GUKCHpOBaHBI U HE 3aBUCAT OT JJ0XO/1a
Hapymurtens. OQHaKko B HEKOTOPBIX IITaTaxX MPOBOJWINCH AKCIEPUMEHTBI C CUCTEMOW "JHEBHBIX
mrpadoB”, rae pasmep mTpada 3aBUCUT OT goxona. Hampumep, B Apu3oHe Takas cucTeMa
MoKa3aJa, YTO HAPYIIUTENN C HU3KUM JOXOIOM Yalle MOJHOCTHIO OIUIaYMBAIOT IMITPadbl, YeM IpU
TPaJAUIIMOHHON CUCTEME.

HITpader 3a nHapymenus [1/1J] B CLLA, 3agactyro ¢puKcHpOBaHBI M 3aKPEIUIAIOTCS HA YPOBHE
HITaTOB, MOCKOJBKY Ha (efepaibHOM YPOBHE IMOYTH OTCYTCTBYeT mpsamoe perynupoBanue [1/1/1,
9T0 CO3MaéT ONpENSIICHHBIE TPOOJEMBbI M0 aHaIM3y W KOHKpeTu3anuu uHpopMmaruu. Jlamee
MPUBOAMMBIC TE3UCHl U JICHEXKHbIC 3HAUCHUs, OyIyT ycpeaHeHbl ajsi ynoOcTBa Bocmpusatus. B
KauecTBE IIPaBOHAPYLICHUI, 3a KOTOpblE MPEAYCMOTPEHBbl CaHKLIMH, OyAyT paccMaTpuBaThCs
MPEBBIILIEHNE CKOPOCTHOIO JUMMTAa W MpPOE3]] Ha 3alpelarolluii CUTrHal cBeTodopa, a TaKke
BOJKJICHE B COCTOSHUU AaJIKOTOJIBHOTO OIbSIHEHUS, IOCKOJIbKY MoA0OHble HapymeHus [1J1/]
3aKpeIJIEHbl B KaXJIOM M3 rocyaapcTs. Tak, 3a IMpeBBILIEHHE CKOPOCTHOIO JIMMHTA U NPOE3J Ha
3anpemnatomuii curan ceerodopos B cpennem o CIIA nmpexycmotpens! mrpadst ot 100 mo 500
JI0JUIapOB, B 3aBUCHMOCTH OT IPEBBILEHUS JMMUTAa M LITara, a 3a BOXKIEHUE B COCTOSHUHU
ombsiHEHUS, Tipeanonaraercs mrpad B pazmepe ot 500 1o 10000 mommapos [2].

B nenom no crpane, cpenHemecsayHas 3apadboTtHas riara B CIIA nocturaer 4000 nomiapos,
u3 yero ciueayet, yro mrpad B 100 gonnmapoB cocTaBuseT 2,5 NpoIeHTa OT MECSIYHOTO JJ0X0/1a, a B
cllydae BOXKICHHMS B HETPE3BOM coOCTOsHHMM 250 MpOLEHTOB, TO €CThb JBE C IOJOBHHOMN
CpeHEeMECSIYHOM 3apabOTHOM IUIaThl, YTO  O4YEHb (PMHAHCOBO OILYTHMO JUIs HAPYLIUTENS.
Heo6xonumMo moHUMaTh, 4TO AJs JrOAeH ¢ Oosiee HU3KMMHU JTOXOJaMM MOA00HbIe mTpadbl MOTYT
CTaTh 3HAYUMbBIM (DMHAHCOBBHIM OpEMEHEM, OIHAKO 3TO OyAET paccMaTpHBAThCS Jaliee MO TEKCTY
pabotsl [3].

JeiictBytomas cucrema mrpados B ['epManny, OCHOBaHA Ha MPUHLUIE «IHEBHBIX CTABOK»
(Tagessitze). JlneBHast ctaBka coctaBisieT 1/30 OT MECSAYHOrO YUCTOro J0XOJa HAPYIIUTENs, TO
ectb npu uncroMm noxozne B 3000 eBpo, pasmep AHeBHOW cTaBku OyneT paBHATbes 100 eBpo.
CrnenoBarenbHO, pasMepbl ImTpada (He Tompko 3a Hapymenue [IJIJ[) paccumThiBaeTcst Kak
oTpeieIEHHOE KOJIMYECTBO JHEBHBIX CTABOK, MCXOAS M3 MpHUMeEpa Bbllle, Tpad BEIUUYMHONU B TPU
«IHEBHBIX cTaBkM» Oyner coctaBiaTh 300 eBpo. IlogoOHas cucrema Hambosee akTyaabHO JUIS
CEpbE3HBIX MPaBOHAPYIIEHUH (OOBIYHO MPECTYIIEHUH), P KOTOPBIX KOJIMYECTBEHHOE 3HAUEHUE
«THEBHBIX CTaBOK» MOYKET UCUUCIIATHCA JECATKAMU, a B HEKOTOPBIX CIIy4asX U COTHAMHU [4].

Kak panee ymomuHanoch, pacy€r wmTpagoB B «IHEBHBIX CTaBKax» IMpPHUMEHSIETCS K
IIPECTYIUIEHUSAM, TO €CTh YI'OJIOBHO HAKa3yeMbIM JESHUSAM, K KOTOPbIM OTHOCHUTCSl BOXJIEHUE B
COCTOSIHMM OIbSHEeHHUs. Tak, B ciyyae Hanuuusi Oojiee | mpoMuIIIe ajKorojisi B KPOBH, MO00HOE
MpaBOHApYIIEHUE MPU3HAETCS YTOJOBHBIM MPECTYIUIEHHEM C CaHKIMEH B Buie mTpada B pazmepe
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oT 30 10 90 «IHEBHBIX CTABOK», MEPEKIAJbIBasi 3TO HA IPUMEP BBIIIE C Pa3MEPOM «IHEBHOM
ctaBku» B 300 eBpo, To mrpad Oymer mocturarh oT 9000 mo 27000 epo. Ecnu paccmarpuarh
Hapymenus [1/IJ[, xoropele mpu3HAIOTCA AAMUHMCTPAaTUBHBIMU IIPAaBOHAPYIIEHUSMHU, TO TYT
mTpadsl GUKcUpoBaHbl U cocTaisaoT: oT 30 g0 400 eBpo, B ciydae MPEBBIIICHUS CKOPOCTHOTO
JUMUTA B Topojie (B 3aBUCUMOCTH OT IPEBBIIICHMS); B Cllydae Mpoe3/ia Ha 3arnpeniaronuii CurHai
ceerodopa ot 90 mo 200 eBpo (B 3aBUCMMOCTH OT BPEMEHH), a B TOM CIIy4ae €CIH MPH ITOM
npousonuio JTTI, To mrpad moxer gocturars 10 90 THEBHBIX CTaBOK [5, 6, 7].

Cpennsisa uncras 3apiuiara B [epmannn coctaniseT okojo €2,500 B mecsir. Takum oOpazom,
mrpad B €100 cocraBnsier mpumepHO 4% OT MECSIYHOTO JOXOAA, YTO JICIAET €r0 OLIyTUMBIM, HO HE
Ype3MEepHbIM [8].

B TI'epmanum, cpenuss uucras 3apaboTHas jara cocTtaBisieT okono 2500 eBpo u mrpad
paszmepomM B 200 eBpo OyzneT paBHATHCS 8 MPOLIEHTAM OT CPETHEMECSYHOTO JOXO0/IA, YTO JOCTATOYHO
OLIYTHUMO, OJTHAKO HE SIBJSIETCS CTOJIb upe3MepHbIM. Ho, ecam paccmarpuBarh Te mrpadsl, pacyer
KOTOPBIX IPOUCXOAUT HA OCHOBE «IHEBHBIX CTABOK», TO Aake 3HaueHue B 30 AHEl, 4To B ciiydae co
CpeIHel 4YHCTOH 3apaboTHOW IIaroil cocraBiser 2499 eBpo, SBISETCS OYCHb 3HAYUMBIM
HaKa3aHUEM.

[TonBoas uToru no 3apyO0eKHOMY OIBITY, MOKHO OTMETUTh, UTO NpuUMeHsemas ['epmanueit
cucrema mtpadoB 3a I[IJIJI, Beimisautr kyma Oonee mporpeccuBHOM, B cpaBHeHuu ¢ CIIA u
Poccueii, B xotopoii mrpads! 3a Hapymenue [1JIJ1 sBastorcs ¢pukcupoBaHHbiMU. Takas cucrema
YUUTHIBAET J0XOJ| HapyIIMTENs, BCICICTBHE YEro HaKa3zaHHE SBISETCS Ooliee CIpaBeNJIMBBIM U
MPONOPIIMOHAIEHBIM, TIOCKOJBKY (DMKCHPOBaHHBIE MTpadbl SABISIOTCS HE caMbiM 3()(EKTUBHBIM
METOZIOM IS CIIEP>KUBaHUs HapyIIeHU cpean Oonee 00ecnedeHHbIX IPaXKaaH, sl KOTOPBIX TaKue
CYMMBI HE SIBIISIIOTCSl CYIIECTBEHHBIMH, a JUIA TPaKIaH C HU3KUM JIOXOIOM IMOJOOHBIE IITpadbl
MOTYT TpuBecTH K (uHaHCOBBIM TpynHocTsM. Tak, xk mpumepy, B CIIA, B mrare ApusoHa,
MIPOBOAMJICS. SKCIIEPUMEHT 110 TPUMEHEHUIO CUCTEMBI «IHEBHBIX IITPa(oB», CXOKEH C HEMELKOU.
[To pe3ynbraraM SKCIEPUMEHTa, CUCTEMa Jaja MOJIOKUTEIbHBINA dPPEKT, TOCKOIbKY JaXKe CIOU C
HU3KUM YPOBHEM J0XOJa Yalle MOJHOCTHIO OIUIaYMBAIM MITpadbl, YeM MpHU UX (PUKCHPOBAHHOM
3HaueHuu [9].

Jl1s moHUMaHUs KapTHHBI, a TAK)Ke I TOJIHOTO CPaBHEHUS, HE0OXOJMMO MPOBECTU AHAIU3
MPOIIEHTHOTO OTHOILEHUs aIMUHUCTPAaTUBHBIX mTpadoB 3a Hapymenue [1/1/] B PO. Tak, cormacHo
naHHbIM Poccrara, cpemnsisi 3apa0oTHas 1uiarta 10 Beiuera HajmoroB B PD nHa 2024 rox cocraBuia:
87952 pybmneii [10]. A mockonbky B paboTe MAET CpaBHEHHE COIVIACHO 3apabOTHOM Iiare mocie
BbIUETAa HAJIOTOB, TO MpPUOIU3UTENbHAs CpedHss 3apaboTHas IjIaTa IOcje BblUETa Hajora
coctaBnseT: 76518 pyoOneil. CremoBarenbHO, aIMUHUCTPATHBHBIA IITpad 3a «IIpPEBBIIICHUE
cKkopocTH Ha BennunHy O0oiee 20, Ho He Oonee 40 kM/u» pazmepoB B 750 pyOieii, cocTaBiseT MeHee
1 mpoueHTa OT cpenHeMecsuHOW 3apaboTHOM miarel B P®; «mpoes3n Ha 3amperiaronuil curaan
cBeTo(opa WM HAa aHAJIOTUYHBINA JKECT peryaupoBiIuka» B pasMepe 1500 pyOnel, mpencrapiseT
co0O0# MOYTH 2 MPOILIEHTa OT CPeTHEMECSUHON 3apab0oTHO IUIaThl, 1aXe MPH YCIOBUHM YBEIHUYCHUS
caukiuu ¢ 1000 pyOnei; amMUHUCTpAaTUBHAS OTBETCTBEHHOCTh «BOXKJIEHHE B HETPE3BOM BHIe» C |
sauBapst 2025 roga cocrapnsier 45 ThIcsY pyoned u 59 mMpoLEHTOB OT CpeaHEeMECSYHON YHMCTOU
3apabOTHOM IJIAThI, YTO YK€ OIIYTUMO OBET M0 GUHAHCOBOMY COCTOSTHUIO HAPYILIUTEIS.

[Ipoananu3upoBaB  TO, HACKOJBbKO  (PMHAHCOBO  3HAYUMBIMH  SIBIISIOTCS ~ HOBBIE
aIMUHUCTpATUBHBIC CaHKIMU 3a Hapymenus [1J1J[, MOXXHO TOHATH ciemyromiee: OOJBITMHCTBO
CaHKIMH aOCOJIIOTHO HE3HAYMTENbHbI, OCOOEHHO B CBSI3U C CYIECTBOBAHHUEM CKHUIKU B pa3zMmepe
25% Ha omary 3TUX aJMHUHUCTpAaTUBHBIX wTpados. [la, 3a BOXIEeHHWE B HETPE3BOM BHJE,
aJIMMHHUCTPATUBHAS CAHKIIMS Ky/la 3HAYUTENbHEe, HO JJa)ke OHa, He MPUONIKaeTcs Mo (GUHAHCOBOM
3HauuMOCTH, K mTpadam CIIIA u I'epmannu. Be€ 5T0 MOIBOAUT K BBIBOY O TOM, YTO U3MEHEHHUS B
caHKUUsX 3a HapyweHus [1/1/] — negocrarouHsl.

Onupasich Ha 3apyOeKHBIN OIBIT, B CUCTEMY OTBETCTBEHHOCTH MOXHO BBECTH CHCTEMY CO
cTaBKaMu MTpagoB, KOTOphle OyIyT ONMUpaThCcsi Ha 3apabOTHYIO IUIaTy HapywmuTens. B cBoro
odepesib MOJOKUTEIbHO CKaXKETCsl Ha PAJ JIMILL, JUIS KOTOPBIX IITpadbl BHICTYNAIOT (PMHAHCOBBHIMU
TPYAHOCTSIMH, a JJI Te€X JIMIL, JJI KOTOPBIX HBIHEIIHUE CAHKIUU HE SBIISAIOTCS 3HAYMMBIMHU, OHU
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cranyt xé&ctye. EcrecTBEHHO, Takoe pelieHne HecEéT B ce0e M HeraTHBHBIC MOCIEACTBUS, KaK IS
rOCYJJapCTBEHHBIX OPI'aHOB, HA KOTOPBIE JIATYT JOMOJHUTENbHbIE 00s3aTeNIbCTBA, TaK M MOSBICHHUE
HOBBIX CIIOCOOOB IO YKJIIOHEHHUIO OT yIuiaThl mrpadoB. Takke, B KauecTBE BO3MOKHBIX HETaTUBHBIX
MOCJIEICTBUI MOXHO OTMETUTh U MOBBIIICHUE YKCIIA JIMLI, KOTOpble HAYHYT HOIYy4aTh 3apabOTHYIO
IJIaTy CKpbIBasi BECh WJIM YacTh JOXOAa OT HAJIOTOBBIX OPraHOB, MOMUMO Tex 17 mpouentos [11],
KOTOPBIE CYIECTBYIOT Ha JIaHHBIM MOMEHT, HO B Ka4y€CTBE NPEBEHTUBHBIX Mep. [lomumo BBeneHUA
«CTaBOK» Ha IITpadbl, MOXKHO BOCIOJIB30BATHCS pAaHEE HMCIOIB30BABIIUMCS WHCTHUTYTOM CAaHKLUI
Ha ocHoBe MPOTa. Ilo cyru, B TOM ciydae, eciau y Jidia He 3aUKCUpPOBAH OXOZ, TO
aJIMUHUCTPATUBHBIE CAHKIUM OHO OyaeT orurauumBarh cortacHo kodgdumuentam MPOTa Toro
pEruoHa, rae UM ObLIO COBEPILICHO 3TO MIPaBOHAPYLIEHHUE, IPUTOM, YTO TaKUe CaHKIUM OynyT Kyna
3HaUMTeNIbHEee, YeM NpU NPUMEHEHHH cpeAHel «mrpadHoi ctaBku». Kak Obulo cka3aHo paHee,
HBIHEIIHWE CaHKIMKM He TaKk (PMHAHCOBO OLIYTUMBbl HApyLIMTEISIMM, BCIEICTBHE YEro, B cCilydae
NPUMEHEHHUS TONO0OHONW cucTeMbl KOA((GUIMEHTHl CTABOK JOJUKHBI OBITH 3HAYMTENbHEE, IS
IIPEBEHTHU3ALMH COBEPIIECHUS IIPaBOHAPYILECHUH.

Taxoke, OTHUM W3 MyTEeH pEHICHUs! CYHMIECTBYIOIIEH MPOOJIEMbI, MOXKET CTaTh NMPUMEHEHHE
ko3¢ ¢punmenroB MPOTa B kauecTBe aJMUHHCTPATUBHBIX IITPadoB, KaK 3TO ObUIO 10 CEpeIUHbI
HYJIEBBIX I'O/I0B, MIOCKOJIBKY TaKOM METOJ MO3BOJISIET KOHKPETU3UPOBATh U C/EJIaTh CAHKIMIO OoJiee
cupaBeuiuBoi. Ilockonbky, 3HaueHuss MPOTa 3aBuciar ot cyObekta P®, To u wmrpadsl
KOppEIUpPOBaTh C MAHMMAJIBHOW OIUIATOM TPyJa PErHOHA MPOKMBAHUSA HapyluTessd. Takod myTh
MO3BOJIMT YCPEIHUTh oOlIyliaeMoe (MHAHCOBOE JaBlIEHHE HAa HApyIIUTENeH cpeau CyObEeKTOB C
pa3HbIMM YPOBHSIMU >KM3HHU. B ciyyae nmpuMeHEHHs 3TOro peleHus, Ha TOCY/1apCTBEHHbIE OpPraHbl
TaKXKe JIATYT JIONOJIHUTEIbHbIE O0s3aTeNbCTBA, OJHAKO IOCKOJIBKY paHee YK€ HMMEJCS OIBIT
npuMeHeHus KodpdunrenToB MPOTa, kak caHKIUH, TO U 3aKOHOAATEILCTBY, M TOCYIapCTBEHHBIM
OpraHam Takoe peajn30BaTh OyJeT MpoILe.

OpHako, HE3aBUCUMO OT BBIOPAHHOTO IYTH WJIX IPU TOM YCIIOBUH, YTO CHCTEMA OCTaHETCs
HBbIHEIIHEH, TOT (aKT, YTO aJMUHHUCTPATUBHBIE CAHKIMM HE SBIAIOTCS JIOCTAaTOYHBIMU U
CIPaBEUINBBIMHU, OCOOEHHO OIUPAsICh HA 3apyOEIKHBII OIBIT.

[TonBoass WTOrW, CTOUT OTMETUTH, YTO HBIHEIIHAS CHUTyalUs C aAMHUHHCTPAaTUBHBIMU
CaHKUMSAMHU Kak 3a Hapyuenus [1/1J[, Tak 1 B 1eJoM ¢ aAMUHUCTPATUBHBIMU NIPABOHAPYLIEHUSIMH,
ocTaércsi CopHOH. AnMuHUCTpaTuBHbIe mTpadsl 3a Hapymenus [1J1/] B cpennem He HecyT JUIs
JIUI] KaKOW-TO (PMHAHCOBOM 3HAYMMOCTH, YTO B CBOIO OYEpE/Ib CHM)KAET 3HAaUMMOCTbh HAKa3aHUS U
BO3MOXXHO CITIOCOOCTBYET COBEpIICHMIO NPaBOHAPYIIEHUH, a MMOCKOJIBKY peub HIET O MPUMEHEHUU
TPAHCHOPTHBIX CPE/ACTB, KaK MCTOYHUKOB IOBBIIIEHHON ONAacHOCTH, TO U 00Ilee MOJOXKEHHE Ha
J0pOrax OOIIECTBEHHOTO MOJIb30BAHUS OCTAETCS HECIIOKOMHBIM.
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regulation.
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B ycnoBusx peanu3anuu TOCYIapCTBEHHOW WOJUTUKA B cdepe 3ApaBOOXpAaHEHUS U
HAJIOr000JIOKEHUs, PEryIUPOBAaHHE MUHHMAJIBHBIX 1I€H Ha MOJAKUM3HYIO MPOAYKLHIO OCTaeTCs
OJIHOM M3 KIIOYEBBIX 3a7au npaBoBoro peryinuposanusa. C 1 suBaps 2025 roma B Poccuiickoit
@Oenepali BCTYNWJIM B CHIy HOBbIE TPeOOBaHUS K MHHHMAJIbHOM PO3HUYHOM CTOMMOCTH
QJIKOTOJIBHOM M HHUKOTHMHOCOZepXkamied mnpoaykuuu. OCHOBaHMEM JJi TakKUX H3MEHEHUN
MOCTY XU WH(OpPMAIMOHHBIE COOOIIeHUsT MUHHCTEPCTBA celbCckoro xossiictBa Noe MA-21-
26/29349 u Ne MA-21-26/29348 ot 20 Hos0ps 2024 roma, a Taxke npukaz MuUHHCTEPCTBA
¢bunancoB P® Ne 19 or 12 nexabps 2024 roxaa. [3]

JlaHHbIe N3MEHEHHS B 3aKOHOIATEIILCTBE Pa3pabOTaHbl B paMKaX HEOOXOAUMOCTH YCHIICHUS
rOCyJIapCTBEHHOT'O KOHTPOJIA 3a peaju3aluell MOJaKIM3HBIX TOBApOB, a TaKXKe B LENSIX 3al[UThI
3JI0pOBbsI HaceleHHss U OOphOBI ¢ HelerajgbHbBIM 000poTOM. COrflaCHO YCTaHOBJIEHHBIM HOPMaM,
MUHUMAaJIbHAsi CTOUMOCTb aJIKOTOJIbHOM MPOIYKIMH C COJAEpKAaHUEM 3TUIIOBOrO criupTa 6onee 28%
MOAJIEKUT M3MEHEHUIO B 3aBUCUMOCTU OT BHUJA HANMUTKAa M €ro KpemocTu. Tak, MUHHMMaabHas
po3HHUYHAs IeHa OyThUIKH BOJkH oObeMoM 0,5 m m kpemoctbio 40% moBbimera ¢ 299 no 349
pyoueii. llena Ha KOHBSIK yBenmueHa ¢ 556 mo 651 pyOusi, a MUHMUMalIbHAs CTOUMOCTh OpeHAH U
aHAJIOTUYHOW MPOJYKIMH U3 TUCTHILIATOB Bo3pocia ¢ 403 no 472 py6neii. [1]

OtnenpHOE BHMMAaHME B HOBBIX HOpMax YJEJIE€HO Ta0auHOM NpPOAYKLMH, BKIIIOYas
WHHOBAIIMOHHBIE TOBAPbI, TAKME KaK CTUKHU U KUIKOCTH JUIsl BeinoB. CornacHo nmpukazy Munduna,
MUHHMMaJIbHAsl PO3HUYHAS IIeHAa Ha MAYKy CUTapeT ycTaHOBJeHa Ha ypoBHe 135 pyOnei. s
CTHKOB, HCIIOJIb3YEMBIX B CHCTEMax HarpeBaHus Tabaka, olpejaeieHa MUHUMAalbHas IeHA W3
pacuera 22 pyoOns 3a 1 rpamm mnpoaykiuu. Kpome TOro, 3aKOHOAATEIHCTBO BBEJIO IICHOBYIO
muddepeHnanuoo Ui KUAKOCTEH, MPUMEHSEMBIX B JJIEKTPOHHBIX cHUraperax: He meHee 80
pyOneit 3a 1 M1 B kKapTpumkax, 63 pyons — Bo ¢nakonax u 106 pyOneit — mpu mpojaxe B cUCTEMax
nonayn. TakuMm o0pa3oM, 0003HAYEHHBIE MEphl HANpPaBIECHbl HA OTrPAaHUYEHUE JOCTYIMHOCTU
BPEIHBIX TOBAPOB 3a CUET YCTAHOBJICHHUS YKOHOMHYECKHX 0apbepoB, a Takke POPMHUPYIOT OCHOBY
JUIS  yCTOMYMBOM MPaBONPUMEHUTEIBHON TMpakTUKM B 0OJACTH KOHTPOJISL 3a 00OpOTOM
MOJIaKIM3HOW MpoayKiuu. [laHHas neranus3ainusi CBUAETENbCTBYET O KOMILJIEKCHOM IOJIXOJE K
PEryIupoBaHUIO HOBBIX (hOpM MOTPeOIeHHUSI HUKOTHHA. [2]

CtouTth OTMETUTH, UTO MOTpeOIeHue ankoroiisa B Poccuu 3a nmocneanue 10 et CHU3UIOCH C
15,8 no 11,2 nuTpoB 4YMCTOrO CHUpTa Ha YEJNOBEKAa B TOJA, a PacHpOCTPAHEHHOCTb KypEeHUs
cokpatmiach ¢ 39,4% B 2009 roxy mo 18,7% B 2023. OxHako mociencTBus BCE €1ié 3HaYUTEIbHBI:
€XKEroJIHO OT MPHUYHH, CBSI3aHHBIX C aJIKOroJjieM (OTpaBlIeHHs, LUPPO3, NICUX03bl), YMUPAIOT OoJjiee
50 ThIC. YeNOBEK.

DonbIIMHCTBO  CMEpTEH, HaNpsIMYyK CBSA3aHHBIX C  Q@JIKOrOJieM, IPOUCXOOUT B
Tpynocnocoonom Bo3zpacte. [lo manmasiM Poccrata, Oonee 70% cmepmen TPUXOIUTCA Ha
BO3pacTHYIO rpymniy 15-64 roga. ITo 03Ha4yaeT, 4TO aJIKOTOJIb CYIIECTBEHHO CHIKACT 0KUIAEMYIO
MIPOJOJKUTENBHOCTD JKU3HHU, OCOOEHHO Cpey MYKUUH (CMEPTHOCTH TPYIOCIOCOOHBIX MYKUYHH OT
AJIKOTOJIs1 3HAYUTENBHO BBILIE, YEM Y )KEHILMH). [4]

YnorpebieHne SIEeKTPOHHBIX CHCTEM JOCTaBKM HHKOTHMHaA (Beumbl, [QOS u mp.) B
nocjeHue rojsl 3aMeTHO Beipociio. Eciu B 2017 rony uncio BeinepoB ObIJIO HE3HAYUTEIBHBIM, TO
K 2022 rogy HaCUMTHIBAJIOCH yKe 4,5 MIIH MOJIb30BaTENEH ANEKTPOHHBIX YCTPOUCTB ISl KYpPEHUS.
[TonynsipHOCTH BEWIOB BhIpOCia B 46 pa3 3a MATh JIET, OCOOCHHO CPeAHd MOJIOIEKHU U TOPOJCKHX
xutened. TeM He MeHee, TPaJAMIIMOHHBIE CUTApeThl OCTAIOTCS OCHOBHBIM BUIOM MNOTpeOSIeHUs
Tabaka, XOTs UX CIIPOC CHU3MJIICS OoJiee ueM HamojoBUHY: ¢ 134 mauek Ha yenoBeka B 2010 roxy 1o
61 mauku B 2022 rony.

OdunmanbHble MPOJAXKU AIKOToNs (3aperuCTPUPOBAHHOE MOTPEOICHNE) TOKE CHUKAIUCH.
B 2019 rony mo nannsiM Poccrata mpomaxka ankoroyis B mepecdére Ha aOCONIIOTHBIM CHHPT
cocTtaBuiia okouso 6,0 ;1 Ha aymry HaceneHus, a B 2020 roxy — 6,2 11, 4To 1axke oTpaskaeT HeOOIbIION
poct Ha 3% Ha (pone mangemuu. [4]

UpesmepHoe yrnoTpedaeHne alKoroist IPUBOIUT K psiy TsKENBIX 3a0oseBanuil. B ux uucne
— LUUPpPO3 IMEYEHH, aKOrojibHasi 3aBUCHUMOCTH (XPOHMYECKUI aJKOTOJIM3M), OCTPhIE OTPABIICHUS
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aJIKOTOJIEM U alIKOTOJIbHBIE TICHX03bl. boree 4 MUIUITMOHOB 4yenloBek B Poccuu JKUBYT C AMAarHO30M
HUPpO3 NeUeHu, Ipu 3ToM 10 70% cirydaeB 00yCI0BIE€HBI KIMEHHO 3JI0yMTOTPEOIEHUEM AJIKOTOJIEM.

JIOTIOTHUTENBHO CTOMT OTMETHTh, YTO pealln3alisi M3MEHEHUH B 3aKOHOJATENILCTBE I10
MOBBIIICHUI0 MUHUMAJIBHBIX LEH Ha ajJKOrojb M HUKOTHMHOCOJEPKAIIYI0 MPOIYKIUI0 MOKET
MPUBECTH K PSy MOCIEACTBUN KaK MPABOBOTO, TaK M COILMAIbLHO-IKOHOMHYECKOTo xapakrepa. C
OJTHOM CTOPOHBI, TOBBbIIIEHHE IIeH sBiIsgeTcs JPGEKTUBHBIM HHCTPYMEHTOM  CHUIKEHUS
noTpeOIeHnsl BpeIHOW MPOAYKIIUH, OCOOCHHO CPEAM MOJIOJICKH M COIMAJIbHO YSI3BUMBIX CIIOEB
HaceneHusa. C Jpyroil CTOPOHBI, Ype3MEpHBIM POCT IeH 0e3 MapalljieIbHOrO pa3BUTUS Mep
MPOCBEIICHHUS] U TMPOPHUIAKTHKH MOXKET NMPUBECTH K POCTY HEJETaJbHOTO PHIHKA U yBEIHUYCHHIO
J0JM KOHTpa(akTHOW MPOIYKIUHU, YTO CO3AAET PUCKH MJS 30pOBbsi moTpedureneil u tpelyer
YCUJICHHOTO KOHTPOJISI CO CTOPOHBI YIOJTHOMOYEHHBIX OPTaHOB.

C ToukM 3peHHs [PaBONPUMEHUTENILHON MPAaKTUKW, JAaHHbIE W3MEHEHUS MOTYT
crioco6cTBOBaTh (OPMUPOBAHHUIO OoJiee CTAOMIBLHOW M TPeICcKa3yeMoil IICHOBOW MOJUTHKU Ha
PBIHKE MOJAKIM3HBIX TOBApOB. BBeeHne uéTko 3apUKCUPOBAHHBIX HUKHUX I'PAHUI] CTOUMOCTH HE
TOJIBKO YIPOINAeT KOHTPOJb 3a peaju3aluell NpPOAYKIHWH, HO M CO34aéT pPaBHBIC YyCIOBHUS
KOHKYPEHLIUU MEXAy mpousBoauTessiMu. OIHAKO Ui JOCTHXKEHUs peaibHOro 3¢ dekra TpedyeTcs
PEryJSIpHBII MOHHTOPUHT COOIOCHUS IICH, PaCHIMpPEeHHe IMOJHOMOYNN KOHTPOJBHBIX OPraHoB, a
TaKk)X€ BBEJICHHE OTBETCTBEHHOCTH 32 YMBIIIJIEHHOE 3aHI)KEHHE CTOMMOCTH IMPH MPOJake, B TOM
YUCJIE B OHJIAWH-TIPOCTPAHCTBE.

B nmonrocpounoil mepcrekTHBe peanu3alids HOBOM IIEHOBOW IMOJMTUKH B COYETAHUU C
MepaMH [0 MpoIara€ae 370pOBOTO 00pa3a >KU3HU M OrPAaHUYEHUIO pEKIaMbl TabayHOH u
QJIKOTOJIHOM MPOJIYKIIUN MOXET MPUBECTU K MO3UTUBHBIM JieMorpaduueckum casuram. CHIKEHUE
YPOBHSI TOTPEOICHUS aIKOTOJISI M TabaKa MOTEHIIMAIBHO COKPATUT 3a00JI€BAEMOCTh U CMEPTHOCTh
OT 3aBUCUMOCTEH U CBS3aHHBIX C HHUMU XPOHUYECKUX OOJE3HEH, Mpexae BCEero cpeau
TPyIOCIIOCOOHOTO HaceyneHus. Takum 00pa3oM, 0003HAUEHHBIE 3aKOHOAATEIIbHBIE H3MEHEHHUS
SBJIAIOTCS. HEOTHEMIIEMOI YacThI0 KOMIUIEKCHOM TOCY/IapCTBEHHON CTPAaTEerHH MO0 OXpaHe 310pPOBbA
rpak[aH 1 TOBBIIICHUIO KAUeCTBA KHU3HH.

TakuM 00pa3oM, YCTaHOBIEHHE MHHHMAIbHBIX PO3HMYHBIX II€H Ha aJKOTONbHYIO U
HUKOTHHOCOIEpKalyt0 mpoaykuuio ¢ 1 suBaps 2025 roga npeacTasisieT coOOW BaXKHBIN dTam B
pa3BUTUM HOPMATHUBHO-TIPABOBOM 0a3bl TOCYJApPCTBEHHOTO PETYIUPOBAHMS TOBAPHOTO pPBIHKA.
HecMoTpst Ha TO3UTHBHYIO IWHAMUKY 110 CHIDKEHHIO TIOTPEOJICHUS, BBICOKHI YPOBEHb CMEPTHOCTH
U XpOHMYECKHX 3a00JIeBaHUI CBUAETENBLCTBYET O HEOOXOAMMOCTH MPOAOIDKEHHS KOMILJIEKCHON
AQHTUHAPKOTHYECKOW M aHTHTA0AYHOW IOJIUTHKH, OCOOEHHO B COLMAIIBHO YS3BHMBIX pPErHOHaXx.
3akperuieHue TeHAEHIMH TpeOyeT JaJbHEHIIero COBEPIIEHCTBOBAHUS —3aKOHOJATENIbCTBA,
yCHUJIeHHS TPO(HIAKTHKA W TIOBBIIICHHUS IICHOBOW IIOCTYITHOCTH ajJbTEPHATHB — B TOM YHCIIE
MEIHUIIMHCKONW TOMOIIM M MPOTpPaMM OTKa3a OT BPEIHBIX MPUBBIUEK. [IpUHATHIE MEpbI SIBISIFOTCS
YacThI0 KOMIUIGKCHOM CTpaTerMd 10 CHIDKEHUIO COIMAIBHBIX PHCKOB, OOECIIEYECHHUIO
HKOHOMHYECKOH CTAOMIIBHOCTU M YCUJICHUIO KOHTPOJIA 3a peaiu3alieil MoJaKIU3HbIX TOBApOB.
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PETPOCIIEKTUBA CUCTEMbI OBECIIEYEHUSA JIEKAPCTBEHHBIMHU
INPEINAPATAMMU B COEPE 3AKYIIOK
A.C. IlycrommuioBa
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(DeﬂepaJ'IBHOG ToCyagapCTBEHHOC aBTOHOMHOC o6pa3OBaTeanoe YUPEKACHUE BBICIICTO
oOpazoBanus «Cubupckuii penepanbHblii yHUBEPCUTET»

Hannas paboma npeocmaensem pempoCHeKMUSHbIL AHATU3 CUCTHEMbl 0becnedenus
JIeKAPCMEEeHHLIMU npenapamamu 6 cgepe 20cy0apcmeennvix 3akynok. Paccmampuearomces
ucmopuvyeckue osmansvl Qopmuposanus U  pazeumusi OAHHOU  CUCMEMbl, HAYUHAA C
00pesoNIOYUOHHO20 Nepuooda U 3aKawyusas cospemerHHocmolo. Ocoboe 6HUMAHUE YOeNeHO
nepuoody nepexooa K PbIHOYHOU IKOHOMUKE U COBPEMEHHbIM MEXAHUSMAM 20Cy0apCmEeHHbIX
3AKYNOK, MAaKuM KAk 3JIeKMPOHHble MOp2osble NIOWAOKU U AYKYUOHbL. AHanuzupyromcs
HOpMAamugHble npasosvle aKmol, pe2yiupyrowue 0auHyio cghepy, 8Kioyas gedepaibHuvle 3aKOHbL U
nocmarnognenus npasumenvcmea. Qbo3Hauensvl cyujecmayrowue npoodiemsvl U npeoroAHcersbl nymu
ux peutenus, cpedu KOMOPvIX Yyugposuzayus, yKpenienue 20cy0apCcmeeHHo20 pe2yiupo8aHus u
passumue YacmHo-20cy0apcmeeHH020 NapmHepcmaa.

Kntwouegvle  cnosa:  nexapcmeennvie  npenapamul,  20CYO0ApPCMBEHHble  3AKYNKU,
30pasooxpanenue, HOPMAMUBHO-NPABO6As 0asza, yugposvie MexHONo2UU, 20CYOapPCMEEHHbLU
3axas, oepuyum nekapcmes, Kauecmeo MeOUYUHCKUX YCLye, IKOHOMUKA 30PABOOXPAHEHUS.

RETROSPECTIVE OF THE SYSTEM FOR PROVIDING MEDICINES IN
PUBLIC PROCUREMENT
A.S. Pustoshilova

Scientific supervisor — T.A. Smirnova, PhD in Economics,
Associate Professor Federal State Autonomous Educational Institution of Higher Education
“Siberian Federal University”

This work presents a retrospective analysis of the system for providing medicines within
public procurement. It examines historical stages of formation and development of this system
from pre-revolutionary times to the present day. Special attention is given to the period of
transition to market economy and modern mechanisms of state procurement such as electronic
trading platforms and auctions. The regulatory legal acts governing this area are analyzed,
including federal laws and government regulations. Existing problems are identified and
solutions proposed, among which digitization, strengthening of state regulation, and development
of public-private partnerships stand out.

Keywords: medicinal products, public procurement, healthcare, regulatory framework,
digital technologies, state order, drug shortages, quality of medical services, health economics.

PeTpOCHCKTI/IBa CHUCTEMBI 00eCIICUCHHMS JICKAapCTBCHHBIMH IIpCliapaTaMu B C(pepe 3aKYIIOK

MPECTaBISIET COOOM UCTOPUUECKHUI 0030p U3MEHEHHUH U DBOJIIOIIMHA MEXaHU3MOB, UCTIOIb3yEMBbIX
JUTSI IPUOOPETEHUSI METUKAMEHTOB TOCYIapPCTBEHHBIMU YUPEKIACHHUSIMHU.
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Ha panHux »Tamax HMCTOpUHM MEIUUUHBI OOECIeueHue JIEeKapCTBaAaMH OCYIIECTBISIOCH
IPEUMYILECTBEHHO 4Yepe3 4YacTHble anTeKu M OonbHMLBIL. ['ocymapcTBa JMIIb 3MH30MYECKU
BMEUIMBAINCH B 3Ty cepy, TTIaBHBIM 00pa3oM B MEPHObI BOWH WM dnuAeMuid. JlekapcTBeHHbIE
IpenapaTsl NPOU3BOJMINCH HEOOJIBIIMMH KOMIIAHUAMHU UM KYCTapHBIMU METO/IaMHU, U KOHTPOJIb
3a KQUeCTBOM OBbLJI MUHUMAJIbHBIM.

B CCCP cdhopmupoBanach IMeHTpaJIM30BaHHAs CHCTEMa 3JpPaBOOXPAHCHHS, B paMKax
KOTOpPOM rOCYJapCTBEHHBIE OpPraHbl KOHTPOJIHUPOBAIM IIPOU3BOACTBO U pacIpeesiEeHUE JIEKapCTB.
bbun co3nanel KpynHble (papManeBTUUYECKHE IPEAIPUATUS, BBITYCKABIINE CTaHAAPTHbIE HA0OPHI
MEAMKAMEHTOB I OOJBHUI] U MOJUKIMHUK. OCHOBHBIM KaHAJIOM PaclpOCTPAHEHHUsS JIEKapCTB
CTaJli TOCYJapCTBEHHBIE alITEKU, pa0OTAOLIHE 110 PETYIUPYEMBIM LIEHAM.

C pacnianom Coserckoro Coro3a Hadajcs Mepexo K PpIHOYHOW SKOHOMHUKE, YTO MPUBEIIO
K 3HAYUTEJIbHBIM M3MEHEHUSIM B CHCTEME 3/lpaBOOXpaHEeHMs. YacTHbIE alTEeKW HAyalu aKTUBHO
pa3BHUBATbCA, a T'OCYIAapCTBEHHOE PErylIMpoBaHHE ociadio. MHOTHE PETrHOHBI CTOJKHYIHUCH C
HEXBAaTKOW JIEKapCTB, IIOCKOJIBKY (MHAHCHUPOBAHME COKpPATHJIOCh, a CTapble MEXaHU3MBI
pacmpezeneHus nepectany QyHKIIMOHUPOBATD.

B nauane XXI Beka poccuiickoe MNpaBUTENBCTBO Hadalo peQOpMHUPOBAHUE CUCTEMBbI
3/[paBOOXPAHEHHS, CTPEMSCH TTOBBICUTH €€ 3P PEKTUBHOCTD U TOCTYMHOCTh. OTHUM M3 KIIOYEBBIX
3JIEMEHTOB pe(opMbl cTana pa3pabOTKa HOBBIX MEXaHM3MOB TI'OCYJapCTBEHHBIX 3aKyIOK
JexkapcTB. BBeneHa mnpakTuka ayKUMOHOB U TEHJEPOB, IO3BOJISIONIAS TOCYJAapPCTBEHHBIM
YUPEKICHUSAM MpUOOpeTaTh MEIUKaMEHThl 1o OoJyiee BBITOJHBIM YCIOBUSAM. Buenpenue
AJIEKTPOHHBIX TOPrOBBIX IUIOLIAJAOK YIOPOCTUJIIO IMpOLECC 3aKylmoK M clenano ero Oosnee
npo3pavHeim [1].

Ceromgns cucreMa oOecniedeHHMsl  JIEKapCTBEHHBIMH  IIpenaparaMM  IPOJOJIKaeT
COBEpIICHCTBOBAThCSA. Ba)KHBIMM HampaBlICHUSIMM SBJISIOTCS MHOJJEPKKA OTEUYECTBEHHOTO
IIPOU3BOJCTBA JIEKAPCTB UY€pe3 IOCYJAapCTBEHHBIE 3aKa3bl, Pa3BUTHE MHHOBALMOHHBIX METOOB
JICYEHUs U BKJIIOUEHHE HOBBIX INPENapaToB B IEPEUYEeHb KU3HEHHO HEOOXOAMMBIX U BaKHEHIINX
nekapcTBeHHbIX mnpenaparoB (OKHBIJIII), yxecTtoueHue KOHTPOJS 3a KayeCTBOM JIEKAPCTB,
BKJIIOUasl CepTU(UKAIMIO M CTaHIApPTHU3alMIO IPOU3BOACTBA, a TaK)Xe BHEJIpEeHHE LU(POBBIX
TEXHOJIOTUM 1711 MOHUTOPHHTA 3alIacoOB U MOTPEOHOCTEHN B JIeKapcTBax [2].

Otu HampaBieHus ocHoBaHbl Ha denepanbHoM 3akoHe Ne 61-O3 "OO6 oOpamenun
nexkapcTBeHHbIX cpeAcTB" oT 12 ampenss 2010 roma, KOTOpBIM peryiaupyeT HNpOU3BOJICTBO,
oOpallieHre U KOHTPOJIb KauecTBa JIEKApCTBEHHBIX cpelcTB U DenepanbHoM 3akoHe Ne 44-03 "O
KOHTpPakTHOM cucreMe B cdepe 3aKylmoK TOBapoB, paboT, yciayr s oOecredeHus
rOCyAapCTBEHHBIX U MYHULMNAIBHBIX HYXA"' oT 5 anpena 2013 ronxa, onpenensomui Nopsgok
OCYIIECTBJIEHUS TOCY/IapCTBEHHBIX 3aKYIOK, BKJIIOYas 3aKyIKH JIEKapCTBEHHBIX Ipenaparos [3].

ITocranoBnenus IIpaBurenscrBa P®, Ttakue kak, Hapumep, nocraHosiaeHue Ne 890 "O
roCyapCTBEHHOW TMOJAEpPKKE pa3BUTUS MEIULUHUHCKON MPOMBIIUIEHHOCTH U YJIy4YllE€HUU
o0ecrieyeHusl HaceJIeHUus U YUYPeXJACHUH 3/IpaBOOXpPAHEHMs JIEKAapCTBEHHBIMH CPEICTBAMH U
U3eNusAMA MeIuIMHCKoro HazHaueHud" oT 30 urong 1994 rona, HampaBieHHBIE Ha MOJIIEPKKY
OTEYECTBEHHOI'0 IMPOU3BOJCTBA M YIyUIIEHHE JIEKAPCTBEHHOIO oOOecledeHus. DTHU 3aKOHBI U
HOpPMAaTHBHBIE aKThl CIy>KaT MpPaBOBOM 0a30il ais peanu3aluy yKa3aHHBIX HaNpaBICHUH U
CIOCOOCTBYIOT MOJEPHU3AIINN CUCTEMBI JIEKapCcTBEHHOTO obecriedenus B Poccun [4].

HecMoTpst Ha JOOCTHTHYTBIH Tporpecc, CHCTEMa JIEKapCTBEHHOTO 0OecredeHus
CTaJIKUBAETCS. C PSIAOM BBI30BOB, TaKUX KaK HEJOCTATOYHOE BBIJCIEHHUE CPEACTB Ha 3aKYIKY
JOPOTUX MpenapaToB JUIsl JICUEHUS PEAKUX U XPOHUUECKUX 3a00JI€BaHUM, TPYIHOCTH C JOCTAaBKOM
JEKapCTB B OTJAJCHHBIE M TPYJHOAOCTYIIHBIE PETUOHBI W KOHTPOJIb 3a KadeCTBOM U
0€30IMacHOCTHIO JIEKAPCTBEHHBIX CPEJICTB OCTACTCS aKTyalbHOM 3aadeit [S].

st mpeononeHuss 3TUX BBI30BOB M JAJBHEHIIETO pPa3BUTHS CUCTEMBI JIEKAPCTBEHHOTO
oOecrieueHuss HEOOXOIMMBI KOMIUIEKCHBIE MEpbI, BKJOYas YCUJIEHHE KOHTpPOJIS 3a
(¢uHaHCHUpPOBAaHMEM, ONTHUMM3AIMIO JIOTMCTUYECKUX IPOLECCOB M BHEAPECHHE HHHOBAIIMOHHBIX
pElIeHHH, TaKuX KaK 3JeKTPOHHOE COMPOBOXKACHHE MAIMEHTOB U aBTOMaTHU3UPOBAHHbBIE CHCTEMBI
BO3MEILEHUS] CTOUMOCTH JIEKapCTB.
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Bynymee cucrembl JekapcTBeHHOTo obecredeHus B Poccum  mpencraBisieTcs
JMHAMHUYHBIM M1 OPUEHTUPOBAHHBIM Ha MHHOBaIMU. LludpoBuzanus, nepcoHann3anns MeIUIIHbI
U YCUJICHHE POJU TOCYJAapCTBEHHO-YAaCTHOTO IAPTHEPCTBA CTAHYT KIIOYEBBIMU (DaKTOpaMH,
CHOCOOCTBYIOIIMMM  JajlbHEHIIEMY pa3BUTUIO 3TOH cdeppl. YiaydlleHHE AOCTYHNHOCTH,
CIPaBEAJIMBOCTU U KauyeCTBa MEIULMHCKON MOMOIIM OCTAHETCS MPUOPUTETOM TI'OCYAapCTBEHHON
IOJIMTUKY, oOecreuyuBas YCTOMUMBOE pa3BUTHE CHCTEMbl M IIOBBIIIEHHWE KayecTBa >KU3HU
HaceJIeHUsl.
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B Poccuiickoit ®@enepanny NpaBoBOW CTATYC Tpa)k[aaH PErjIaMEHTUPYETCs MOJOXKEHUSIMU
Konctutynuu 1993 roma, rme B cTarbe 2 3aKpeIuieH MPHOPHUTET MpaB U CBOOOJ YEIIOBEKa Kak
BbICIIEH couuanpbHOM w1eHHoctu [l1]. JlaHHas HopmaTHBHAs TO3UMLHUSA  COTJAcyercs ¢
MEXIYHapOJAHBIMU TPAaBOBBIMM CTaHAApTaMH, B YacCTHOCTH C IMOJIOKeHUsAMH Bceobuei
neknapaiuu npaB 4enoBeka, npuHarod OOH B 1948 romy [2]. OcHoBHO# 3akoH Poccun
rapaHTUPYET KOMIUIEKC (PyHIaMEHTaIbHBIX MPAaBOBBIX BO3MOXKHOCTEH, BKJIIOYAs MIPaBO HA KU3Hb,
cBOOOY MEpeABMKEHUS, HEMPUKOCHOBEHHOCTh YAaCTHOW cgepbl, CBOOOIY BbIpaXKEHHS MHEHUH,
npaBo Ha OOBEOUHEHHE, TPYIOBYIO [ESATEIBHOCTh W TMoNydeHue oOpasoBanus [l, . 2].
KoncTutynimonusle monoxkeHuss (QOPMHUPYIOT MHUPOBO33PEHUYECKYI0 OCHOBY, OOBEIUHSIONIYIO
OOIIECTBO Yepe3 CHCTEMY BBICIIMX COIHMAJIBHBIX I[IEHHOCTEH, HANpPaBICHHBIX HAa TapMOHUYHOE
pa3BUTHUE JIMYHOCTHU U rocyapcTsa [6, c. 27].

IIpaBoBoit craryc wuHamBMAAa B Poccum Xapakrtepusyercs CIOXKHOM  CTPYKTYpoOi,
BKJIIOUAIOIEN KaK KOHCTUTYLIMOHHBIE TOJIOKEHUS OOIEro XapakTtepa, Tak M CIeHUaTbHbIE
MPaBOBBIE PEXXUMBI, 00YCIIOBIIEHHbIE KOHKPETHBIMUA BUJAMU JIEATEIBHOCTH [7, ¢. 22-23]. [TpunImn
paBHOMpaBus, 3akperuieHHbld B cratke 19 Kouctutymuu, 3ampemaer mo0bie  GHOPMBI
JUCKPUMMHALIMK 110 COLMAJIbHBIM, JAeMOrpadUyecKuM, SKOHOMHUYECKUM M MHPOBO33PEHUYECKUM
npu3HakaMm [1, cr. 19]. Peanuszanms paHHOro mnpuHUMIA TpeOyeT HE TOJNBKO (hopManbHOTO
3aKpeIJICHUs], HO U pa3pabOTKU KOHKPETHBIX MEXaHU3MOB COL[MAIIbHON MOJAEPKKHU JUIsl YSI3BUMBIX
KAaTerOpuil HAaceNeHUs, BKJIOYas MPOrpaMMbl MpodeccHoHANbHOM aJanTaldd HWHBATUIOB,
oOpa3oBaTenbHbIe KBOTHI ISl A€T€H U3 MHOTOJIETHBIX ceMell 1 MUrpaHToB. M3 aToro cienyer, uro,
Crarbs 19 KoHcTuTynum 3ampeniaer JAUCKPUMHUHALMIO 1O MPU3HAKaM II0Ja, Pachl,
HAIlMOHAJIbHOCTH, SI3bIKa, IPOUCXOXKICHUS, UMYIIECTBEHHOTO U JOHKHOCTHOIO TOJIOKEHUS, MECTa
KUTENbCTBA, OTHOIICHUS K peIUrud, YOeXACHWH, NPUHAAIEIKHOCTH K OOIIECTBEHHBIM
o0benuuenusMm [1, ct. 19]. DToT mpuHIMI 0OecTieunBaeT paBHbIE BOBMOXKHOCTH ISl BCEX Tpak/iaH
B peanu3anuu cBoux mpaB. OJHAKO paBEHCTBO Mepe]] 3aKOHOM HE OTPaHUYUBAECTCS (OPMATbHBIM
MIPOBO3IIIAIIEHUEM, a TPEOYeT KOHKPETHBIX MEp IO YCTPaHEHHUIO (PaKTUYECKOW IUCKPUMHHALINU.
Hanpumep, B chepe 3aHATOCTH M 0Opa3oBaHHs MPUHUMAIOTCS CIEIUATbHBIE MPOTPaMMBbl TS
MOAJICPKKH COIHAIBHO YS3BUMBIX TPYII, TAKMX KaK WHBAJIHJIBI, MHOTOJICTHBIE CEMbU M MUTPAHTBI
[5].

CynebHasi 3amuTa TpaB TpaxaaH, TMpeaycMoTpeHHas cratbet 46 Koncrurymumy,
NpEeJCTaBIseT COOOH MHOTOYPOBHEBYIO CHUCTEMY, BKIIOYAIONIYI0O BO3MOXHOCTH 00KaJOBaHUS
JENUCTBUIN TOCYJaPCTBEHHBIX OPTAHOB BO BCEX CYACOHBIX HHCTAHIUAX BIUIOTH 10 BepxoBHoro Cyna
P® [1, cr. 46]. Ocoboe 3HaueHHE HMEET PEryJMpoOBaHUE BOIPOCOB, CBA3AHHBIX C 3aAIUTON
nepcoHaibHONM wHpopManmu, Te denepanpHbiii 3akoH NelS52 ycraHaBIMBaeT CTpPOTHE MpaBHIIA
00pabOTKK W XpaHEHUs JaHHBIX O Qu3udeckux nunax [3, cr. 3]. [lonuTuyeckue mpaBa rpakaa,
BKJIOYasi cBOOOJY coOpaHuil ¥ MaHU(eEcTaluid, PerJaMeHTUPYIOTCS KaK KOHCTUTYLHOHHBIMU
Hopmamu (ct. 31), Tak W coenmuandbHBIM 3akoHomarenbcTBOM (D3 Ne54), ompenenstomum
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MPOLIEYPHBIE ACTIEKTHI OPraHU3alUU MyOIHYHbIX MepornpusaThii [ 1,4]. ConnanbHO-35KOHOMUYECKHE
rapaHTHH, 3aKpeIvieHHbIe B cTaThixX 37 U 43 KOHCTUTYLMH, OXBATHIBAIOT MIUPOKUN CHOEKTP IMpaB -
0T OE30MaCHBIX YCIOBUH Tpy/ia 0 JOCTYIMHOCTH Pa3IUYHBIX YPOBHEH oOpa3oBanus [1].

[TonuTuyeckue npasa, Takue Kak cBoOOa coOOpaHuii U cBOOOA CIIOBA, TAKXKE 3aKPEIJICHBI B
Koncruryuuu. Cratbs 31 rapantupyer mpaBo coOuparbcs MHUPHO, 0€3 OpyKus, NMPOBOAMTH
coOpaHus, MUTHHTH U JEMOHCTPAIIMH, IIECTBUS U TuKeTupoBanue [1, cr. 31]. Oxnako peanm3anus
ATHX TpaB peryaupyercs eaepaabHbIM 3aKOHOAATENIbCTBOM, BKIouass denepanbhblii 3akoH NeS4
«O coOpaHusIX, MHUTHHraxX, JEMOHCTPALUAX, ULIECTBUSX U MHUKETUPOBAHUAXY», KOTOPHIN
YCTaHABJIMBAET MOPAJOK OPraHU3alMU U TPOBEACHUS IMYyOIUYHBIX MEPOIIpUATHH [4, cT. 5].

ConuanbHO-25KOHOMUYECKHE TIpaBa, TAaKUE Kak IpaBO Ha TPYA, OXpaHy 3/I0pOBbi U
o0Opa3oBaHMe, TAKKE SBIAIOTCA BaKHOW YacThIO NpaBOBOro craryca nudHoctd. Crates 37
KoHncTutyiuu rapantupyeT mpaBo Ha TPy B YCIOBHSIX, OTBEUAIOIIUX TpeOOBaHUSAM 0€30IaCHOCTH
Y TUTHEHBI, a TaKKe MpaBo Ha 3amury OT Oe3padoruuel [1, ct. 37]. IlpaBo Ha oOpa3zoBaHue
3aKpeIJICHO B cTaThe 43, KOTopas rapaHTUpyeT OOLIEAOCTYITHOCTh U OECIIaTHOCTh JOUIKOJIBHOTO,
OCHOBHOIO OOWIIEr0 M CpeaHero MpodeccuoHalbHOTO 00pa3oBaHUsl B TOCYAApCTBEHHBIX WIIU
MYHHIIMITAJBHBIX 00pa30BaTeIbHBIX YupexkaeHusx [1, ct. 43].

KyneTypHBIe mpaBa, IpeaycMOTpEeHHBIE cTaTheil 44, obecreunBaloT CBOOOTY TBOPYECKOM
JESTeNbHOCTH U TOCTYN K KYJIBTYPHBIM LEHHOCT:M [1]. MexayHapoaHO-TIpaBOBBIE 00s13aTEIbCTBA
Poccun B cdepe mpaB denoBeka, BKIOYAs y4acTue B MEXIyHApOAHOM MAKTE O TPAKIAHCKHX U
MOJIMTUYECKUX TIpaBax, CO3JAIOT [JOMOJHHUTEIbHBbIE TapaHTuu 3aumTel  [2]. HWHCTHTYT
Y10JIHOMOYEHHOI'O IO IpaBaM 4YeJOBEKa BBINOJIHAET BaXXKHYIO0 (QYHKIMIO B CUCTEME 3alllUThl I1paB
Ipa)<1aH, OCYIIECTBISII HE3aBHCUMBIN KOHTPOIb 32 AESITEIbHOCTBIO TOCYAAPCTBEHHBIX CTPYKTYP
[5].

Mesxynaponanblie o0si3arenscTBa Poccuiickoii denepariuu B 001acTy MpaB YelIOBEKa TAKKe
UTPaOT BAXXHYIO poJib. Poccus siBisieTcs yHaCTHUKOM psiia MEKYHAPOJIHBIX J10IOBOPOB, BKIOYAs
Mex1yHapOAHBIN MakT O TPaXIAHCKUX M MOJUTHUYECKUX IMpaBax U EBpomelickyio KOHBEHIUIO O
3alIMTe TpaB YeJIOBEKa M OCHOBHBIX CBOOOJ. DTH JOKYMEHTHI YCTaHABIUBAIOT CTaHIAPTHI B
00J1acTH MpaB YesoBeKa, KOTOPbIE TOJKHBI COOJII01aThCs Ha HAIIMOHAJILHOM ypOBHE [2].

OgHuM W3 KIIOYEBBIX MEXaHM3MOB 3allUThl MpaB uenoBeka B Poccum sBnsercs
JeSITeNbHOCTh YIIOJHOMOUYEHHOTO IO TpaBaM 4YeloBeKa. IJTOT HMHCTUTYT OBII CO3JaH IS
o0ecrnieueHns rapaHTUil TOCyJapCTBEHHOM 3allUThI MpaB U CBOOOJA Tpak[JaH, MX COOIIOJIEHUS U
YBaXXEHUS TOCYJJapCTBEHHBIMU OPraHaMM, OPraHaMH MECTHOTO CaMOYIIPABJICHUS U JOJKHOCTHBIMU
mumamu [5].

B 3akimroueHue MOKHO OTMETUTh, YTO IPABOBOE IOJIOKEHHE JIMYHOCTH B Poccuiickoi
@enepali OCHOBBIBAETCS HAa KOHCTUTYLUMOHHBIX MPUHIUNAX U MEXAYHApOIHBIX CTaHJApTax.
OnHako peanu3anus 3TUX NPUHIMIIOB Ha MPAKTHKE TpeOyeT MOCTOSHHOIO COBEPIIEHCTBOBAHMS
3aKOHOAATENbCTBA U MPABONPUMEHUTEIHOW NPAaKTHKU. BakHBIM 1Iarom B 3TOM HallpaBJIEHUU
SBIIETCS YKpEIUIEHUE HE3aBUCHMOCTH CYAEOHOH CHCTEMBbI, MOBBIIICHHUE MPaBOBOU KYJIbTYPHI
HacelleHus U obecrnieueHue 3(pPEeKTUBHOTO B3aUMOJICHCTBUS MEXKY TOCY1apCTBEHHBIMU OpraHaMu
U TPAXKAAHCKUM OOILECTBOM.
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K BOITPOCY MCCJIEIOBAHUSI TPABOBOM ITPUPO/IbI
AJIMUHUCTPATUBHBIX TIPABOHAPYIIIEHUH B OBJIACTH
TAMOKEHHOTI'O JIEJIA
B.B. Cadponon

denepaibHOE TOCYIAPCTBEHHOE OIOKETHOE 00pa30BaTeIbHOE YUPESIKICHUE BRICIIETO 00pa30BaHUS
«Cubupckuii rocynapcTBEHHbIH YHUBEPCUTET HAYKH U TEXHOJIOTUH
umenu akagemuka M.@. PemteTtueBay

Ilpeocmasnena nonvimka npeocmagumv — NPAGOGYI0  XAPAKMEPUCMUKY U AHAIU3
0cobeHHOCmel  AOMUHUCMPAMUBHO20 NPABOHAPYUIeHUSL 6 001acmu  MAMOJNCEHHO20 — Oeld.
AxmyanoHocmb 6bl00pa memvl NPOOUKINOBAHA UHMESPAYUOHHBIMU NPOYECCamu 6CMYNIeHUs CMpPaH
6 Eepasutickuii 3KOHOMUYECKUll Ccow3. AKyeHmupyemcsi GHUMAHUE HA HOPMAMUBHOU OCHOGe
AOMUHUCTPAMUBHOU OMBEMCMBEHHOCMU 8 MAMONMCEHHOM Oelle HA MAMONCEHHOU Mmeppumopuu
Poccuiickoit  @edepayuu, komopas  onpeodersemcs Kodekcom 06 — aomunucmpamusHvix
NPABOHAPYUEHUSIX.

Knrouesvie cioea. mAamoOsHCeHHoe dero, aOMuHucmpamuGHble npasorapyuleHusl,
K]lClCCM¢MKCll/;M}l adMuHucmpamugHblx npaeoHapymeHmZ, 6bli6lleHUe adMuHucmpamueHblx
npaeoﬁapymeﬁuﬁ, admuﬁucmpamueHaﬂ omeemcmeeHHOCHb, l’lp06fl€Mbl peaiuzayuu
admuHucmpamueHoﬁ omeemcmeeHHocCmu

ON THE ISSUE OF STUDYING THE LEGAL NATURE OF
ADMINISTRATIVE OFFENSES IN THE FIELD OF CUSTOMS

V.V. Safronov
Reshetnev Siberian State University of Science and Technology

An attempt is made to present a legal description and analysis of the features of an
administrative offense in the field of customs affairs. The relevance of the topic choice is dictated by
the integration processes of the countries' accession to the Eurasian Economic Union. Attention is
focused on the regulatory framework of administrative responsibility in customs affairs in the
customs territory of the Russian Federation, which is defined by the Code of Administrative
Offences.

Keywords: customs, administrative offenses, classification of administrative offences,
detection of administrative offenses, administrative responsibility, problems of implementing
administrative responsibility.

B COBPpCMCHHOM MHPEC TAMOXCHHOC OCII0 npnoGpeTaeT BcE Oomee S3HAYUTCIIbHYIO POJIb B

MeXAyHapoIHON Toprosie. WHCTUTYTHI, perynmupyrouue AesTeIbHOCTh B TaMOKEHHOU cdepe
Pa3BUBAIOTCS B COOTBETCTBUHU C PACTYIIMMHU IIPaBaMH U 003aHHOCTSIMU UX TOJIb30Bareneil. OTHIM
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U3 BEAYIIUMX HANpaBICHUH JEsITeIbHOCTH TaMOXEHHBIX OpraHoB sBiseTcs Ooprba ¢
MpaBOHAPYIICHUSMH B TaMO)KeHHOU cepe. st HapyieHHil TaMOKEHHBIX MPaBUI MOXKET OBITh
XapakTepHa JBOMHAs POTUBOIPABHOCTh, KOTOPAsk 3aKJIIOYAETCS B TOM, YTO HAPYLIAETCSI HE TOJBKO
TaMOXXEHHOE 3aKOHOJATENIbCTBO, HO M HOPMBI JPYTHX OTpaciied poCCUHCKOro mnpasa. B manHoi
paboTe paccMarpuBaeTCss TaKOH HHCTUTYT aJIMUHHCTPATUBHOTO TpaBa KakK aJMUHUCTPATHBHBIC
MIpaBOHAPYIICHUST B OOJACTH TaMOXXEHHOTrO Jena. MHCTUTYT pacKpbhIBaeT COCTaB U CYIIHOCTb
HapyLIeHUH TaMOXXEHHBIX npaBui. Ilo3BonseT y3HaTh, - Kakas OTBETCTBEHHOCTH IOJIOKEHA 3a TO
Wi MHO€ npaBoHapyuieHue. Hanpumep, commacHo crarbe 16.1 KoAll P®: napymienue nopsiaka
NpUOBITUS TOBAPOB U (WJIHM) TPAHCIIOPTHBIX CPEICTB MEXKIYHAPOAHOM MEPEeBO3KH HA TAMOKEHHYIO
TEPPUTOPHUIO BIEUET 3a CcOOON HaNOKEHHWE AAMHUHHCTPAaTHBHOrO ImTpada B pa3Mepe OT OHOU
BTOPOM 10 TPEXKPAaTHOIO pa3Mepa CTOMMOCTU TOBAapoOB U (WJIM) TPaHCHOPTHBIX cpeacTs. Llenbro
JAHHOTO MHCTUTYTA aJMUHUCTPATUBHOIO MpaBa SBISIETCS IPECEUYCHUE U JajbHENIIee YyCTpaHEHUE
MpaBOHAPYIICHUH B cdepe TaMOKeHHOro nena. bompmmucTBO crareid miaBel 16 KoAlIl PO mo
CYOBEKTHOMY COCTaBy HOCST YHHBEpPCAJbHBIM XapakTep, 3TO O3HAYaeT, YTO OHU OXBATHIBAIOT
MaKCHUMaJbHO IIUPOKMH KPYyr BO3MOXKHBIX CyOBEKTOB IPAaBOHAPYIICHUH: (HU3NUECKHUE,
OpUJINYECKHE U TOJXKHOCTHBIE JIIAa. BhIsiBIeHNE aIMUHUCTPATUBHBIX IPABOHAPYIICHUH — OIUH U3
MIOCTOSTHHO COIIPOBOKAAOIINX JIEMEHTOB JIEATENFHOCTH, OCYIIECTBISIEMOI B TAMOXKEHHOH cdepe.
OTtnenpHbIC YYACTHUKU MPAaBOHAPYILIEHUN COBEPIIAIOT UX 0€3 HANW4Hsl MPSMOTO YMBICHIA, TaK Kak
HE MMENH JOJDKHOM IPaBOBOM MOATOTOBKH, a APYTHe UAYT HA OCO3HAHHBIM PUCK, IPEKIE BCETO, C
LEeNbI0 COKPAaTUTh pa3Mep MOJUIekKAIIUX YIUIaTe TaMOXEHHBIX IUIaTeXed WIn O0OOUTH
YCTaHOBJICHHbBIE 3aKOHO/IATENIbCTBOM 3alpeThl U orpaHuyeHus. [Ipu BeIsIBIEHNN IPaBOHAPYILIEHUN B
TaMOKEHHOM cdepe Tpedyercss yCTaHOBUTh, YTO HKMEHHO COBEpIICHO: aIMUHUCTPATUBHOE
[IpaBOHAPYIICHUE WJIM IPECTYIUIEHHWE, TaK KakK 3TO MPSMbIM 00pa3oM BIUSET Ha ONpeiesieHue
00béMa M BHJIa OTBETCTBEHHOCTH 3a COBEPIICHHOE JIESHUE CO CTOPOHBI COBEPIIMBILETrO Jinia. B
HacTose paboTe He OCYIIECTBISAETCS UCCIEI0BAHUE IPABOBOM MPUPO/IbI MPECTYIHBIX ACSHUN B
obOmactu TamoxkeHHOro nena. llogoOHast HEOOXOIMMOCTH OOYCIIOBI€HA TEM, YTO TEpBOE W3
HAa3BaHHBIX XapaKTEPU3YEeTCs] MEHbILIEH CTETIEHbIO O0IIECTBEHHOMN OMAaCHOCTH.

YcnoBHO Bce aAMMHUCTPAaTUBHBIE ITPaBOHAPYLIEHHS B 00IaCTH TaMOXXEHHOTO JIeJ1a, COCTaBbI
KOTOPBIX 3aKPEIJICHbI B 3aKOHOAATENbCTBE, MOKHO Pa3JeIUTh Ha JABE TPYIIIBL: a) IPaBOHAPYILIECHNUS,
CBSI3aHHBIE C HaApYIICHHEM YCTAHOBJICHHBIX IPOLEAYp, MOpPsAJKAa COBEPIICHUS TEX WIM HHBIX
neicTBHil; 0) mpaBOHApyILIEHUS, CBSI3aHHBIE C IPEIOCTABICHUEM IOKYMEHTOB U CBEJICHUH.

IlepBast rpynma ONUCBHIBAET IIMPOKHM CHEKTP IPaBOHAPYLIECHUMN, KOTOpPBHIE CBSA3aHBI C
HECOOIIOIEHUEM TIPaBWJI U HOPM, YCTAHOBJIEHHBIX 3aKOHOJATE€IbCTBOM WM BHYTPEHHUMU
pentamMenTamu. Croga BXOAWT HENPaBOMEPHOE JEKJIAPUPOBAHME TOBAapOB MIM YKJIOHEHHUE OT
yIUIaThl TaMOKEHHBIX MOLUIMH, HENPaBWIbHOE BeACHHE OyXrajaTepCKOro ydera, YKIOHEHHE OT
yIjaaTel HAJOTOB, HECOONIOZECHHE MpaBMJ OXpaHbl TpyJda, HapylleHHE TPYIOBBIX JOTOBODPOB,
UTHOPUPOBAHUE YCTAHOBJICHHBIX CPOKOB JJIsl TOJAYM IOKYMEHTOB WJIM OTYETHOCTH M TaK Jlajee.

Bropas rpynna agMUHUCTPaTHUBHBIX IPAaBOHAPYLIEHWI OXBaTbIBAET IIPaBOHAPYLICHMS,
KOTOpbIE BO3HUKAIOT B TpOIECCe NEKIApUPOBAHMSI TOBAPOB, IMPENOCTAaBICHUS HHPOpMALMM U
JOKYMEHTOB, HEOOXOAMMBIX JUIsl TaMOXKEHHOTro odopmieHus. HapymeHus: BKIIIO4aoT B ce0sl Takue
MIPUMEpPHI, KaK: YMBIIUIEHHOE yKa3aHUE€ HEBEpHOW HMHGOpMAIMM O CTOMMOCTH, KOJIWYECTBE HWIIH
XapaKTepUCTUKAaX TOBAPOB B TaMOXKEHHOW JEKJapaluu; MpejcTaBieHue (anbcuUIUpOBaHHBIX
cepTu(UKATOB, WHBOMCOB WM JPYTUX JOKYMEHTOB JJsl TOJYYEHUS TaMOXKEHHBIX JIbIOT WIIN
n30ekaHue yIiaThl MOIUINH; OTKa3 OT MPEAOCTaBICHUS 3alpalliBaeMbIX TAMOKEHHBIMH OpraHaMu
JOKYMEHTOB, TaKUX KakK JIMIIEH3UM WIM CcepTU(UKaThl COOTBETCTBUS; 3aJepXkKKa B IMojade
TaMOXXEHHOM JIeKJIapaly WM JPYyruX HEOOXOAMMBIX JOKYMEHTOB, YTO MOXET NPUBECTH K
3aMeJUICHHUIO B Ipoliecce 0pOpMIICHHUS.

CoOmroieHne HOpM B 00JacTH TaMOXEHHOTO Jiela KpailHe BakHO JUisd obOecrieueHHs
3aKOHHOCTH, OO€cleyeHus] MPO3PayHOCTH B TAMOXEHHOM JIEATENIbHOCTH U YIPOLICHUS
TaMOXEHHBIX MpOIeayp. 3a COBeplIeHHE aJIMHUHUCTPATUBHBIX IpaBOHApPYLIEHUH B o00JIacTu
TaMOXKEHHOTO  JieJla  MpeIyCMOTpEeHa  aJAMHHHUCTpaTHBHasi  OTBETCTBEHHOCTb  (HampuMep,
KOH(UCKAIMsI TOBAapOB, OTKa3 B UX BBIMYycKe). Llenplo agMHUHMCTPATUBHOM OTBETCTBEHHOCTH 3a
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MIPABOHAPYIICHUsI TPOTUB TAaMOXXEHHBIX TpaBWI SBISIETCA OOECIEUCHHE OXpaHbl M 3aIUTHI
OOIIECTBEHHBIX OTHOILIEHUH B c(epe MpaBOBOTO PETrYIUPOBAHUS TaMOXEHHOW NEATEIbHOCTH. A
TaKK€ BOCIHUTAHWE TpaKJaH U JODKHOCTHBIX JIMI B JAyXe YBaOXEHHUS K HOpPMaM
aJIMMHHUCTPATUBHOTO U TaMOXXEHHOTO IpaBa. 3a HeCOONIoeHNe HOPM, NMPEAYCMOTPEHHBIX MEPBOi
IpyNIoW, B OTHOIIEHWH CYObEKTa aJMUHUCTPAaTUBHOTO MPABOHAPYILIEHUS TMPUMEHSIETCS
aJIMMHHUCTPATUBHAs OTBETCTBEHHOCTH (HAllpUMeEp, HAJIOKEHUE aAMHHHCTPATHUBHOIO IITpada).
AHaNM3 CTaTUCTUKU COBEPUICHUS aJIMUHUCTPATUBHBIX MPABOHAPYIIECHUH B 00JIACTH TaMOXXEHHOTO
nena B 2024 romy [AEMOHCTpUPYET PpOCT BO3OYKICHHBIX Jied1 00 aJIMHUHUCTPATUBHBIX
npaBoHapymieHusx. Poct cocraBun okono 7% (mo orHomenuto kK 2023 romy). CyOnekramu B
YKa3aHHBIX BBIIIE aMUHUCTPATUBHBIX COCTAaBaX MPABOHAPYLICHUH, KaK ¥ B MPEAbIAYIINX rojax,
npeolIagaroT IOPUINYECKHEe JIMIA, HA WX JIONI0 MpUxonuTcs nopsaka 45% Bcex BO30YKICHHBIX
nen. B orHomeHun Qusmueckux sui Bo3OyxkaeHo 32%, B OTHOIIEHUHM WHAMBUAYAJIbHBIX
npennpuaumareseid — 10%, B oTHoLIEeHUMM He ycTaHOBIEHHBIX jul — MeHee 0,1%. B mupepax
HaxoAsATCs KJIacCHMYecKue TmpaBoHapymieHus: a) cT. 16.2 KoAIl P®, oOycrnoBieHHbIC
HEJEKJIAPUPOBAHUEM WJIU HEIOCTOBEPHBIM JCKIAPUPOBAHUEM TOBapoB — okoio 18%; 0) cr. 16.3
KoAIl P®, o0ycnoBieHHbIe HECOOMIOACHUEM 3aMPETOB U (M) OTrpaHUYCHHI Ha BBO3 TOBApOB Ha
tamokeHHY10 Tepputopuio EADC nmu B PO u (1in) BbIBO3 TOBapOB C TAMOXKEHHOH TEppPUTOpUU
EADC umu u3z PO — oxono 12%. Bmecte ¢ TeM, pOCT BBISBICHHBIX IPABOHAPYIICHUH H
BO30YX/IEHHBIX JIe71 00 aJMHHHUCTPATUBHBIX MPABOHAPYIICHHUSIX HE MPUBET K YXYIIICHHUIO Ka4eCcTBa
aJIMMHHUCTPATUBHOTO TMpPOU3BOACTBA. KonuuecTBo Jen, MPOU3BOACTBO IO KOTOPHIM OBLIO
COKpaIlleHO, COKpaTuiioch Ha 33%.

PaccmMoTpuM OCHOBHBIE MPOOJIEMBbI peanu3aluyd aIMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
COBEpIIEHHUE aJMHUHUCTPATUBHOIO IIPABOHAPYILEHUS B 0071aCTU TaMOXXEHHOI'O JIeJia U CIIOCOOBI UX
MIPEOIOJICHUS.

Bo-niepBbIxX, 3aKOHOAATENBCTBO MOCTOSHHO Pa3BUBAETCA M COBEPLIEHCTBYETCS, YTO MOXKET
MPUBECTH K €r0 HECBOCBPEMEHHOMY M3YYCHHIO YYaCTHUKAMHM TaMOXXEHHOW aesrenbHocTU. Ho,
[IpaBOBasi OCBEJIOMIIEHHOCTh SIBJISIETCS OJHOM M3 Ba)KHBIX OOS3aHHOCTEW KaK rocydapCTBEHHBIX
OpPraHoB, TaKk M OOBIYHBIX IpaxkaaH. Hu3kuil ypoBeHb NMpaBOCO3HAHMS MOXKHO TOJAHATH 32 CUET
MpoBeJIeHHsT 00pa30BaTeIbHBIX KypCOB, HHPOPMHUPOBAHUS I'paXaaH 00 UX MpaBax M 00S3aHHOCTSIX,
a TaKKe Cco3JaHus OECIUIaTHBIX IOPUAMYECKMX KOHCYIbTaUMH NI HYXKJAIOUIMXCS B
KBAJIM(UIIMPOBAHHON  MOMOIIHU CHeIHaINCTA. CoBmecTHBIE ~ ycuiausi  TOCYIapcTBa,
NPEANPUHUMATENIBCTB M O0pa30BATENIBHBIX YUPEXKAEHUI NOMOTYT C(HOpPMHPOBATH KYIBTYPY
COOJIIOZICHUS] HOPM W CHU3HUTHh KOJMYECTBO IPaBOHAPYLIEHHWH, 4YTO, B CBOI oOuepenb, OyaeT
CIOCOOCTBOBATh Pa3BUTHIO BHELITHEIKOHOMUYECKOM NESATETbHOCTH U YKPEIUIEHUIO TIO3ULIUI CTpaHbl
B MEKyYHApOJIHOW TOPTOBIIE.

Bo-BTophIX, HE CMOTpS Ha pa3BUTHE 3aKOHOB, CYLIECTBYeT Takasi mpoliemMa, Kak
HEJOCTaTO4Has IpaBoOBasl ONpPENENEHHOCTh, KOIJa HE Bcerna 4YETKO MPONHCaHbl HOPMBI,
Kacaroluecs aJMUHHCTPATUBHBIX IPABOHAPYIICHUH, YTO MOXKET HPUBOAMTH K MX pa3IMYHON
UHTEpPIIpETallM, KaK CO CTOPOHBl MpeanpUHHUMATeNell M TpaxIaH, TaKk U CO CTOPOHBI
TOCYIapCTBEHHBIX OpraHoB. JlaHHyi0 mpoOieMy MOXHO PpEHIMTh B HECKOJIBKO 3TaloB:
MpOaHAIN3UPOBaTh  JIEHCTBYIOIME  HOPMBI  3aKOHOJATEIbCTBA;  CO3JaTb  METOJUYECKHE
pPEKOMEHJAllMM 1O TPUMEHEHUI0 HOPM Ha OCHOBE CYIeOHOM NpPaKTUKU U PpPEKOMEHIAIMi
TaMOKEHHBIX OpraHoB; cQOpPMHpOBaTb OOpaTHYIO CBSI3b C YYaCTHUKAMU TaMOXKEHHOM
JESTEIbHOCTH.

B-Tperbux, HemocTaTouHas IOATOTOBIEHHOCTh  KBAJIU(DUIMPOBAHHBIX  COTPYAHHKOB
TaMOXXEHHBIX OpPraHoOB. BakHO BHENPSTH COBpeMEHHBbIE 00pa3oBaTelbHBbIE IUIAHBI M TOAXOIBI K
00y4YEHHIO CTYIEHTOB B BBICUINX YUEOHBIX 3aBEICHUSIX, KOTOPHIE TOTOBAT CIIELUATINCTOB B 001acTH
TaMOKEHHOIO JI€Jla, C aKIIEHTOM Ha aKTyaJIbHbIE acCIEKThl 3aKOHOMATENIbCTBA U MPAKTUKH. Taxoke
YAYYIIEHHE MPOrpaMM CTaXXUPOBOK JJIsi CTYIEHTOB U BBITYCKHUKOB, YTO MO3BOJISET UM IMOJIYYUTH
MPAKTUYECKHE HABBIKK M ONBIT pabOThl B peajbHBIX ycinoBHUAX. C MPUMEHEHHEM 3THUX pelIeHUN
MOBBILIEHUE YPOBHS KBAaTH(PHUIMPOBAHHBIX PAOOTHHUKOB 3aBUCUT OT CaMOCTOSTENbHON padoThI
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o0ydaromierocs: €ro CTPEMJICHHE K IOJNy4YEeHHIO KOHKYPEHTOCHOCOOHOH 3apaboTHOM IuIaThl |
U3YUYCHHIO 3aKOHO/IaTEIbCTBA B 00JACTH TAMOXKEHHOT'O JIea.

B-ueTBepThIX, BIMSHUE KOPPYILUU HAa 3aKOHHOCTH MCIIOJIHEHUS TAMOXXEHHBIMH OpraHaMH
CBOEH J1eATEILHOCTHU MpeCTaBIsAeT co00i cepbE3Hyto npodinemy. Koppynuus noapeiBaer 1oBepue
obmecTBa K TaMOXEHHBIM OpraHaM, 4YTO MOXET MPHUBECTH K CHIDKEHUIO COOIOIEHUS
3aKOHOJIATEIbCTBA CO CTOPOHBI OW3Heca U rpaxaaH. HempaBomepHble NeMCTBUS COTPYIHUKOB
TaMOXKHU MOTYT CIOCOOCTBOBaTb pOCTY IpaBOHapylleHUH. Takke KOPPYNLMOHHBIE INPAKTUKU
MOTYT CO3[aBaTb HEPABHBIC YCIOBMS Ul YYaCTHUKOB BHEUIHEOKOHOMHUYECKOH NEATEIbHOCTH.
YroObl HE IOMYCTUTH YXYAIIEHUE 3TUX MOCIEICTBUHA BaKHO Pa3BUBATh BHEIPSAIOIIUECS CHCTEMBI
3JIEKTPOHHOI'O JTOKYMEHTOOOOpOTa M aBTOMATHU3allMU IPOLIECCOB, YTO IOBBICUT IPO3PAYHOCTh
paboThl TaMOXEHHBIX OpraHoB. [IpoBOANUTE peryiasipHble TPEHUHTH JJISi COTPYIHUKOB TaMOXXHU IO
BONPOCAM  3THUKM,  AHTUKOPPYILMOHHOIO  3aKOHOAATENIbCTBA U HPOodeCCHOHATBbHOU
OTBETCTBEHHOCTH. W, KOHEYHO K€, BBOJAUTH Oo0Jiee CTPOrHe€ Mephl OTBETCTBEHHOCTH 3a
KOPPYILIMOHHBIE JEWCTBHA, KaK U1 COTPYAHMKOB TaMOXXHM, TaK M JUIsl y4YaCTHHKOB
BHELITHEAKOHOMUYECKON JESITEIbHOCTH.

B-nateix, HU3Kas 3¢ (EKTUBHOCTh O0XKaJoBaHMs - MPOOJeMa, C KOTOPOW CTalKMBAKOTCS
MHOTHE Tpa)<JlaHe U OpraHU3alluy, KOIJa OHU MBITAIOTCS OCIIOPUTH PEIICHHs IOCYAapCTBEHHBIX
OpraHoB, Cyle€OHbIX MHCTaHLUMH WIM JIPYTUX YYPEKISHUH MO MX IpaBoHapylieHuto. Ilpouecce
00’KaJOBaHMsI MOTYT 3aTATHBATHCS HAa MECSIBl WM JaK€ TOMBI, YTO CO3JACT JONOJIHHUTEIbHBIC
TPYIHOCTH JUIsl 3asBUTEJIEH M MOXET HEraTMBHO CKa3aTbCcsid HAa MX HHTepecax. Takke 4acTo
OTCYTCTBYET Kakas-mu00 To4YHas HH(GOpMalIMs O XOAE PACCMOTPEHHS [iella W CIOXKHBIE U
3aIyTaHHbIE IPOLETypbl 00XKaJIOBAHUS MOTYT OTIIYTHYTb JIFOZIeH OT OOpallleHus 3a 3alUTOH CBOMX
1paB, 0COOEHHO €CJIM OHU HE UMEIOT IOPUANUYECKOro 00pa3oBaHUsl.

Takum 00pa3oM, MOXKHO cJieJIaTh BBIBOJ O TOM, YTO aAMUHUCTPATUBHbIE IPABOHAPYLLICHUS B
O0JIaCTH TaMOXXCHHOTO JeJla OCTAlOTCS aKTYaJIbHOM M CIOXXHOW MpoOiIeMoi, Tpedyromeit
BHHUMATEJILHOTO aHaJIW3a U JIEHCTBEHHBIX PEIICHUHA. DTH IIPABOHAPYIICHUS HE TOJBKO HETAaTUBHO
CKa3bIBAlOTCS HA HKOHOMMYECKOW CTAOMIIBHOCTH, HO M MOTYT HOJpPHIBAaTh JOBEPUE K CUCTEME
rOCYIapCTBEHHOIO peryinpoBaHusa. CHUCTEMATUYECKOE M3YyYEHHE NMPUYMH M IOCIEACTBUM TaKHUX
[IpaBOHAPYIICHUN T03BOJISIET BBIABUTH CjaOble MecTa B JCHCTBYIOLIEH CHCTeME KOHTpOJs U
perynupoBanusi. BaxHo ormetuTh, uTO A(dexkTuBHas Oopbba ¢  aJAMUHUCTPATUBHBIMU
MIpaBOHAPYIICHUSMH B TaMOKEHHOU cdepe TpedyeT He TOJIBKO CTPOroro MpUMEHEHHs! CAaHKIUN, HO
Y KOMIIJIEKCHOTO MOJX0/1a, BKIFOUAIOIIETO MOBBIIIEHUE YPOBHS [IPAaBOBOM I'PaMOTHOCTH yYaCTHUKOB
BHEUTHEAKOHOMUYECKON JIeATEIbHOCTH, BHEAPEHUE COBPEMEHHBIX TEXHOJIOIMH /1711 MOHUTOPUHTA U
KOHTPOJISA, @ TAaKKe YIy4IIeHHWE B3aUMOAEUCTBUS MEXAY TaMOKEHHBIMH OpraHaMu M OH3HECOM.
be3ycioBHO, HE0OXOIMMO pa3BHUBaTh MEXAHM3Mbl NPOPUIAKTUKH IPABOHAPYIIEHUH, KOTOpHIE
MIOMOTYT CO3/1aTh OoJiee MPO3payHyIO U MpeJICKa3yeMyto MPaBOBYIO Cpey JUIs IpeANpUHUMATEEH.
B KoHeyHOM wuTOre, yCHEIIHOE pelIeHHe MpoOJeMbl aJMUHUCTPATHUBHBIX MpPaBOHAPYLIEHUN B
00JIaCTH TaMOXXEHHOTo Jeja OyleT CrnocoOCTBOBAaTh YKPEIJIEHHIO JOBEpUs K TOCYIapCTBEHHBIM
MHCTUTYTaM, CTUMYJIUPOBAHMIO JIETaJbHOW TOProBIM M MOBBIIIEHUIO KOHKYPEHTOCIIOCOOHOCTH
HAIMOHAJILHOW AKOHOMHMKHM Ha MEXAYyHapoAHOH apeHe. PemieHune mpoOneMbl aMUHUCTPATUBHBIX
MIpaBOHAPYIICHUH B TaMOXEHHON cdepe TpeOyeT COBMECTHBIX YCHJIMHA U MOCTOSHHOTO JHajora
MEXJYy BCEMH 3aMHTEPECOBAHHBIMM CTOpPOHaMH. TOJIBKO Tak MOXHO JOCTHYb YCTOHYHMBOIO
Pa3BUTHA U YKPEIUICHUSI JOBEpUs K TAMOKEHHOU CUCTEME.
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TEPPOPUCTHYECKAS YTPO3A B POCCUHUCKOM ®EJEPAIIUN:
INPABOBBIE MEXAHU3MbI IPEJOTBPALLIEHUSA
A.C. CagoxuH
Hayunsrit pykoBoauTens — K.10.H., gotieHT B.B. Cadponos

Cubupckuii rocy1apCTBEHHBI YHUBEPCUTET HAYKH M TEXHOJIOTHI UMEHU aKaJeMuKa
M.®. PemeTHeBa

B oanmnoti cmamve uccnedyromcs HOPMAmMueHO-NPaAsosvle AKMmMbvl, HANPAGICHHbIE HA
npomugooeticmeaue meppopusmy, d MaKx#ce KOMNJIEKCHbIL HIAAH NPOMUBOOEUCEUs UOe0I02UU
meppopuzma. B cmamve paccmompena cmamucmuka cosepuieHus meppopucmuieckux aKkmos 3a
2024 200, npugedenvl KIIOUEBble OP2AHU3AYUOHHbIE CUCMEMbl NO  NPOMUBOOEUCTBUID
MeppopuCmu4eckoll 0essimenbHOCHU.

Kniouesvie cnosa: meppopucmuyeckasn yzposa, npomusooeicmeue yepo3vl meppopusmad,
udeanocus meppopuzma, HayuoxaivHas oOezonachocmes Poccutickot ®edepayuu, npagogoe
npomugooeticmeue meppopusmy.

THE TERRORIST THREAT IN THE RUSSIAN FEDERATION: LEGAL
MECHANISMS FOR PREVENTION AND MANAGEMENT
A. S. Sadohin

Scientific adviser — candidate of juridical sciences, associate professor V.V. Safronov
Reshetnev Siberian State University of Science and Technology

This article examines regulatory legal acts aimed at countering terrorism, as well as a
comprehensive plan to counter the ideology of terrorism. The article examines the statistics of
terrorist acts committed in 2024, and provides key organizational systems for countering terrorist
activities.

Keywords: terrorist threat, countering the threat of terrorism, ideology of terrorism,
national security of the Russian Federation, legal counteraction to terrorism.

Poccus, xak u MHOrMe Apyrue CTpaHbl, aKTUBHO MPAaKTUKyeT B Iio0ajibHOM Oophbe ¢
TeppopusMoM. Ha cerogHsmHWil J€Hb NPOTUBOJAECHCTBHE TEPPOPUCTHUYECKUM YIpo3aM B
Poccuiickoit @enepanuu U APYruX rocylapcTBax BBHIIIIO 32 paMKH Y3KOTO NMpoduis U cTano
BAXHEHIIIUM 3JIEMEHTOM, HEOOXOJUMBIM JIJIS 3aLIUTHI KaK OTNEIbHBIX TPaXkJlaH, TaK U rocy1apcTBa
B IIEJIOM, a TaKXe JyIsd o0ecrieueHust 0€301MacHOCTH MEX/TYHAPOJHOTO COOOIIECTRA.
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TeppopusM — 3TO MJEOJIOTHS HACUIIMS U NPAKTHKA BO3JACHCTBUSA HA NPUHATHE PEILICHUS
OpraHaMiy rocy/1apCTBEHHOW BJIACTH, OpraHaMH MECTHOTO CAMOYIIPABICHUS WJIK MEXIyHAPOIHBIMU
OpraHu3alMsIMM, CBS3aHHbIE C YCTpalleHWeM HaceleHus © (WwiM) HUHBIMH (popMamu
MPOTUBOIPABHBIX HACUJILCTBEHHBIX JIEUCTBUM [3].

MOXHO BBLAECIUTh OCHOBHBIE IIPAaBOBBIE AaKThl, HAIIPABJICHHbIE Ha IPOTUBOACUCTBUS
Teppopusmy B Poccuiickoit @enepanuu. B ux 4ncio BXOAAT cleAyrOlue HOPMAaTUBHO-IPABOBbIE
aKThI:

1. Koncturymust Poccuiickoit deneparuu. OHa sBIsS€TCS HOPMATUBHBIM ITPABOBBIM aKT,
VMMEIOIINM BBICIIYIO IOPUINYECKYIO CUITY U NIPSIMOE ACUCTBUE HA BCEU TEPPUTOPUU CTPAHBIL;

2. IlocranoBnenue IlpaBurensctBa P®D ot 15.09.99 Ne 1040 «O wmepax 10
IIPOTUBOAECHUCTBUIO TEPPOPUZMY»;

3. ®enepanphbii 3akoH «O npoTuBoAciicTBUN Teppopu3aMy» oT 06.03.2006 Ne 35-D3;

4. Vxa3 [Ipesunenta PO ot 26 nexkadps 2015 r. Ne 664 «O mepax 1o coBepIICHCTBOBAHHIO
roCyJIapCTBEHHOI'O YIPABJICHUS B 00JIaCTU MPOTUBOJACHCTBUS TEPPOPUIMY»;

5. Vxa3 Ilpesunenta PO ot 15 derpans 2006 r. Ne 116 «O mepax 1Mo mpoOTHBOICHCTBHIO
Teppopusmy» [1].

Ocoboe BHHMaHuEe HEOOXOAMMO OOpaTUTh HAa KOMIUICKCHBIH IJIaH MPOTHBOACHUCTBUS
uaeonorun teppopusmMa B Poccuiickoir ®enepanum Ha 2024-2028 rO0IBI, YTBEPKIACHHBIN
[Ipesunentom Poccuiickoit ®eneparmu 20 gexadbpst 2023 roma Ne2610. Ero peanuzarus
HampaBlieHa Ha (OPMHUpPOBAHUE Yy HACEICHHUS Ha OCHOBE TPAJAUIIMOHHBIX POCCHUHCKUX TyXOBHO-
HPAaBCTBEHHBIX LIEHHOCTEW HENPUITHS UJEOJOTUU TEPPOPU3Ma U YCTOMUMBOCTU K €€ IpoIlaraHje.
B nmane mpezacraBiieHbl Mepbl O0IIeH, aapecHOl, WHANBUAYAIbHON MNPO(HUIAKTUKH, a TaKkKe
MH(POPMAIIMOHHO-TIPOTIAT aH AU CTCKOTO (pa3pACHUTENBHOIO) Xapakrepa u 3alUTHI
uH(popMalMOHHOTO TpocTpaHcTBa Poccuiickoli @enepanii  OT  HIEOJIOTUU  TEPPOPHU3MA.
VrBepxkaenusiii Ilpesunentom P® 30 nexadbps 2023 roma (Nellp-2610) KommnekcHblil mian
MPOTUBOJICUCTBUS UAcoJiorud Teppopusma B Poccum Ha 2024-2028 ronabl HaielneH Ha
dbopMHupoBaHHE Yy TpaKAaH HENPHUATHA TEPPOPUCTHUECKOW HACOJIOTUM U YCTOWYMBOCTH K €€
nponaragzie. OTO [JOCTUTaeTcsd IIyTeM YKPEIUIEHHS TPAAULMOHHBIX POCCUHCKHX JTyXOBHO-
HPaBCTBEHHBIX LleHHOcTel. [InaH BkiIrodaeT B ce0s HECKOJIBKO KIIIOUEBBIX HampasiieHud. OOras
npopMIakTUKAa OCYHIECTBISIETCS Yepe3 CUCTeMy O0Opa3oBaHUs, MOJIOAEKHON MONUTHKH U
KYJIbTYpBbI, IOCPEICTBOM MPOBEIECHUS PA3INYHBIX OOIECTBEHHO-TIOJIUTUYECKUX, BOCIIUTATEIbHBIX,
IIPOCBETUTENBCKUX, KYJBTYpHBIX, JIOCYTOBBIX H CIIOPTHBHBIX MEpONpUATHH. AnjpecHas
npoduIakTuKa cocpeioToueHa Ha MPUBUTHH TPATIULUOHHBIX POCCUMCKUX JYXOBHO-HPABCTBEHHBIX
LIEHHOCTEH TeM KaTeropusiM HaceJeHHs, KOTOpble HauboJjiee MOABEPIKEHbI BIHSHUIO HACOJIOTUU
Teppopu3Ma U HeoHauusma. WHauBuayanbHas MNpoQUIAKTHKa HallpaBl€Ha Ha TIOBBIIICHUE
3¢ HEKTUBHOCTH MEp BO3JEHCTBHUS Ha KOHKPETHBIX JIMIL, YK€ IMOJBEPTrIIMXCS WM HaXOASIIUXCS
10/ BIUSTHUEM TEPPOPUCTUYECKON U HEOHALUCTCKOM HI€0JIOTHH.

BaxHoil cocrapnstomiel miana sisiercss 6opbba ¢ pacpocTpaHEHUEM TEPPOPUCTUUECKOI
UJeoJorul B HH(OpPMAaMOHHOM mpocTpaHcTBe. OHa MpenanonaraeT akTUBHOE HalOJHEHHE
MH(POPMAIIMOHHOTO TMPOCTPAHCTBA AHTUTEPPOPUCTUUYECKUM KOHTEHTOM U  CBOEBPEMEHHYIO
OJIOKMPOBKY TEPPOPUCTHUECKUX MaTEpUATIOB.

Hakonen, mnnaH mnpeaycMarpuBaeT KaJIpoBO€ U METOJMYECKOe oOecreyeHue, 4ro
npesrnosiaraeT o0ydeHue COTPYAHUKOB, 33J€ICTBOBAHHBIX B MPOPUIAKTUYECKUX MEPOIPUITHSIX, U
pa3paboTKy COOTBETCTBYIOIIMX METOUUYECKUX PEKOMEHIalUi.

K opranam, Ha KOTOpBIX BO3JIOKEHA MpsMasi OTBETCTBEHHOCTh 32 OOpbOY C TEppOpU3MOM,
oTHOcATCS: MuHHCTepCTBO BHYTpeHHUX Jnen Poccuiickoit ®denepanuu, denepanbHas ciayxOa
6e3onacHoctu Poccuiickoit ®denepanuu, Ciyx0a BHemHell passenku Poccuiickoit denepanum,
denepanbHas norpaHuyuHas ciayx06a 1 MunucrepctBo o6oponsl Poccuiickoit @eneparuu [4].

Ha (¢enepanbHOM ypOBHE CO3JAalOTCS CTpaTerMu 1o Ooppbe ¢ TeppopuU3MOM,
OCYIIECTBISICTCA KOOPJAMHAIMS JAEATENbHOCTH TOCYIAapCTBEHHBIX OPraHoOB, pa3pabaThIBAIOTCS
METOJIMYECKUE PEKOMEHJAINK MO0 NpOo(pUIaKTUKE U IPOrpaMMbl MOATOTOBKHM crenuanucToB. Ha
PETHOHATBHOM YPOBHE OpraHU3yeTCs JesTeIbHOCTh CUJI U CPEJCTB, aIallTUPOBAHHBIX K criennduke
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MECTHOCTH, C aKIIEHTOM Ha MPO(UIAKTUYECKHE MEphl B CPEICTBAX MacCOBOM HH(OpPMALUU U
uHTepHere. Ha ypoBHE MYyHHUIMNAIUTETOB pPEANTMU3YIOTCSI KOHKPETHbIE WHHUIMATUBBI 110
npopuIakTUKe, BKJIIOYAs aIpecHyl0 paboTy, BCTpeUd C JHIEpaMu OOIIECTBEHHOTO MHEHHS, a
TaKXe KyJbTYPHbIE U CIIOPTUBHbIE MEPOIIPUATHUS, HATIPABJICHHbIE HAa BOBJICUEHHUE YSI3BUMBIX I'PYIIII
HAaCeJeHUS M TOJJICPKKY PEUICHHS HX IMOBCETHEBHBIX MPOOJIEM, YTO CHOCOOCTBYET CHIIKEHHUIO
PUCKOB pagukanuzamnuu [3].

KoHuenmus npoTuBoAeHCTBUS TEPPOPU3MY BKIIIOYAET TP OCHOBHBIX HAaIpaBieHUS pabOThI
rOCyJapCTBEHHBIX U MECTHBIX BJacTel:

1. Ipenynpexaenne — 3To0 HHGOpMAIMOHHAs pabOTa C HACEJICHHEM O TEppOpHU3ME H
HKCTPEMHU3ME, A TAK)KE BBIABICHUE U YCTPAaHEHUE IIPUYHH, KOTOPbIE MOT'YT IIPUBECTU K TEPAKTaM.

2. bopbba ¢ TeppoprU3MOM — ITO ACUCTBHS 110 OOHAPYKEHHUIO, TPEAYIPEKIECHUIO, OCTAHOBKE
U pacciieIOBaHUIO TEPAKTOB.

3. MuHuMM3anus MOCHEACTBUNH — 3TO paboTa MO CHIXKEHUIO yiiepOa U JIMKBUAALUU
HOCJIEICTBUH TEPAKTOB.

CornacHo cratucTudeckuM JaHHbIM, 2024 r0oA NIPOAEMOHCTPUPOBAN  HAWBBHICIINE
rokaszaTenu 3a nociegHue 18 jer B 00JIacTH COBEPIIEHUS TEPPOPUCTUYECKHUX MpecTyruieHui. B
nepuoy ¢ ssHBaps 1o uioHb 2024 roma B Poccuu Obuto 3adukcupoBano 1651 Teppopuctudeckoe
MpeCcTyIUIeHWEe, YTO MpeacTaBiseT coboil yBenuuenue Ha 38,4 % 1O CpPaBHEHUIO C TEM XKe
MEPUOIOM IPENbIAYILEro roja. [2].

CoBpeMeHHas cucTemMa MpOTUBOJCHCTBUSA TeppopusMmy B Poccuiickoit deneparyu nmeet
HECKOJIbKO ~ KJIIOYEBBIX  XapaKTEPHCTUK, KOTOpBIE CIOCOOCTBYIOT Oonee 3ddexkTuBHOMY
yIIpaBJICHUIO 3TOH 3ajaueil:

1. Co3znanue Beptukaneit ymnpasiaeHus. OCHOBHOM 3a7adeil SABJISICTCS CO3AaHHUE JIBYX YETKO
CTPYKTYPUPOBAaHHBIX BepTUKalel: aHTuUTeppopuctuyeckux komuccuit (ATK) u omepaTuBHBIX
mraboB (OL). Dto pa3mencHue ympomaer opraHm3anuio pabotel, Tak kak ATK
CKOHLIEHTPUPOBaHbI Ha MPO(UIAKTUYECKUX MEPONIPUATUAX U MIPEIYPEXKACHUU TEPPOPU3Ma, TOTJa
kak OIIl 3aHMMaroTCs onepaTUBHBIM PEarupoOBaHUEM U JIMKBHUIALUEH TEPPOPUCTUUECKUX YIPO3.

2. Co3naHue MOCTOSHHO JEWCTBYIOLIMX ammnapaToB. BBeaeHHe MOCTOSHHO JEMCTBYIOIIMX
anmapatoB ATK un O cnocobcTByeT OCYIIECTBICHHUIO MOCTOSSHHOIO MOHUTOpPUHIA CUTYallUU C
TEPPOPU3MOM, aHAIU3y BO3MOXKHBIX YIpo3 M pa3paboTKe Mep MO MX HPeAOTBPALICHHI0. ODTH
CTPYKTYphl TMPEAOCTaBISAIOT HEOOXOIUMYI0 HMH(POPMALMOHHYIO MOAJEPKKY U OpraHU3yloT
MEpONPUSATHSI, HallpaBJI€HHbIEC Ha MOBBIIIEHUE YPOBHS 0€30MaCHOCTH.

3. Co3naHne TIOCTOSHHBIX —OINEpaTHUBHBIX mTaboB. OmnepaTuBHBIE ITa0bl  OBUTH
YCTaHOBJIEHBI HA IOCTOSIHHON OCHOBE, YTO TapaHTUPYET F'OTOBHOCTh K PEarMpOBaHUIO Ha yrpo3bl B
m000M yrosike cTpaHbl. [IoCKOIBKY TeppopH3M 4acTO MPOSBISETCS HENpencKa3yeMo, Haluuue
IIOCTOSIHHO JEMCTBYIOIMX CTPYKTYp TIO3BOJIIET JI€HCTBOBaTb B PEAJBHOM BpPEMEHH, 4YTO
3HAYUTENIHHO MOBBIIIAET BEPOATHOCTD YCIEIIHOTO HEUTPAIN30BaHUS YTPO3.

B 3akmrodeHue, ciaeayeT OTMETUTh, 4YTO TEppoOpUCTHYEcKass yrpo3a B Poccuiickon
@enepanyu TpeOyeT LEIOCTHOIO MOAXO0/a, KOTOPBIA BKIIOYAET B ce0sl JEHCTBEHHBIE IPABOBHIE
MHCTPYMEHTBI Ui TpPEeNOTBPAILEHUS, PAaHHEr0 pACHO3HABAHUS W YIPABICHUS KPUZUCHBIMHU
CUTyallusIMU. DTO HEOOXOAMMO AJisi 00ecredyeHrs HallMOHaJIbHOW O€30MacHOCTH W 3aIlIUTHI MpaB
rpaxkJaH.
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KOJUIN3UU PEAIM3ALIMU NTHCTUTYTOB 3AK/IIOYEHUSA U
INPEKPAIIEHUA TPYJTOBOI'O JOI'OBOPA

A.C. CenuBaHoOBa
denepanbHOE rocy1apCTBEHHOE OI0KETHOE 00pa30BaTEIbHOE YUPEXKIEHUE BBICILIETO
oOpa3zoBanus «CuOUPCKUil rocy1apCTBEHHBIN YHUBEPCUTET HAYKU M TEXHOJIOTUI
uMeHHu akaneMmuka M.@. PemeraeBa

B cmamve paccmampuearomcs  Koanu3uu, 603HUKAOWUe 8 npoyecce pearu3ayuul
UHCMUMYMO8 3aKII0YeHUsl U NpeKpaweHusi mpyoogo2o 002080pa. Ananuzupyemcs oelicmeyrouee
3aKOHO0AMeNbCmeo U NPaAKMuKa cyoos, GulAGIAIMCS OCHOBHble NpoONeMbl, C8A3aHHble C
Hecoomeemcmeuem HopMm, pe2yaupyiowux mpyoosgvle omuoutenus. Ocoboe enumanue yoensiemcs
npagosviM U OPUOUUECKUM NOCIeOCMBUIM, BO3HUKAIOWUM NPU HECOON0O0eHUU YCMAHOBIEeHHbIX
npoyedyp. B saxmouenue  asmop  npeonrazaem — peKOMeHOAuUU ~— NO  YIYYULEHUIO
NpPABONPUMEHUMENbHOU NPAKMUKY U 2APMOHU3AYUU HOPM MPY008020 3aKOHOO0AMeNlbCmada O
CHUDICEHUSL KOHQ)IUKMOB 8 OAHHOU 001aCmU.

Kniouesvie cnosa: mpyoogou 002080p, 3axiioueHue, npekpawjeHue, npasa pabomHuxd,
npagosvie MexaHusMbl.

CONFLICTS OF IMPLEMENTATION OF INSTITUTIONS OF
CONCLUSION AND TERMINATION OF AN EMPLOYMENT CONTRACT

A.S. Selivanova
Reshetnev Siberian State University of Science and Technology

The article examines the conflicts that arise in the process of implementing the institutions
of concluding and terminating an employment contract. The current legislation and court practice
are analyzed, and the main problems associated with the discrepancy between the rules governing
labor relations are identified. Particular attention is paid to the legal and judicial consequences
that arise when the established procedures are not followed. In conclusion, the author offers
recommendations for improving law enforcement practice and harmonizing labor legislation to
reduce conflicts in this area.

Keywords: employment contract, conclusion, termination, employee rights, legal
mechanisms.

[TpaBoBOE peryianpoBaHuE TPYIOBBIX JIOTOBOPOB HIpaeT KIIOYEBYIO pOJib B 0OeCredeHUH
CTaOWIIBHOCTH TPYAOBBIX OTHOWIEHWH. OJHAKO TMpaKTHUKa MOKA3bIBAET, YTO peaau3alus HOPM
TPYZIOBOTO 3aKOHOAATENIbCTBA B YACTH 3aKIIOYEHUS W MPEKPAIIEHHS TPYAOBBIX JIOTOBOPOB
CTAIKMUBAaeTCA C paaoM mpobieM. DOTH TpoOJieMbl KacarTcs KaK TMPaBOBBIX MPOOEIOB U
HEJIOCTaTKOB 3aKOHOJIaTENbCTBA, TaK U CIOKHOCTEN €r0 NPUMEHEHNS Ha ITPaKTHKE.

1. ITpoGremMsbl 3aKiII0OUEHHS TPYLOBOTO JOrOBOpa

OcHoBHbIE TIPOOJIEMBI:

- HEOMpPEeJIeICeHHOCTh (hOPMYIHUPOBOK B 3akoHe. TpynoBoi kojekc P®D comepxut obmue
(hOpMYTUPOBKHU YCIOBHM TPYAOBOTO JIOTOBOPA, YTO MHOT/IA MIPUBOIUT K Pa3HOUTEHHUSM M TIPABOBOU
HEOIIPEIEIICHHOCTH;
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- 3JI0yHnoTpeOJIEHUsI CO CTOPOHBI paldoTojaTeNell NpU 3aKIIOYEHUH CPOYHBIX TPYIOBBIX
I0roBopoB. Paboronarenn Hepeako 3aKIOYAIOT CPOUYHBIE TPYAOBBIE OTOBOPHI 0€3 3aKOHHBIX
OCHOBAHHUH, YTO HapyIIaeT NpaBa paOOTHUKOB,;

- HeJlocTaTO4YHass MH(OOPMUPOBAHHOCTh PaOOTHUKOB O CBOMX IpaBax. MHorue pabOTHHUKH
HE 3HAIOT O CBOMX IMIpaBax INpU 3aKIIOYCHHH TPYAOBOTO JOTOBOpa, YTO JelaeT ux Ooisee
YSI3BUMBIMU II€pe]l paboToaTeIeM.

Crioco0bI IPeoI0NIeHUS:

- KOHKpETH3allus HOPM 3aKOHOJATElIbCTBA B YAacTU O0s3aTEIbHBIX YCIOBHH TPYAOBOIO
JI0TOBOpA M OCHOBAHMIA 15 3aKJIFOUEHUS] CPOYHBIX TPYIOBBIX JOTOBOPOB;

- BBEJEHUE aJMHUHUCTPATHUBHON OTBETCTBEHHOCTH 3a HEOOOCHOBAHHOE 3aK/IIOUEHHE
CPOYHBIX TPYAOBBIX IOTOBOPOB;

- IpoBeAcHHE HH()OPMALMOHHO-PA3bSICHUTENBHBIX KaMIIaHUN M IOBBILIEHUE MPAaBOBOM
IpaMOTHOCTH paOOTHUKOB.

2. IIpoGnemsl npekpalieHus Tpy10BOro 10roBopa

OcHOBHBIE TIPOOIIEMBI:

- HEOJJHO3HAYHOCTh OCHOBAHMMU JJIs YBOJbHEHMS IO MHMLIMATHBE paboronatens. craThs 81
TK P® conepx uT OCHOBaHMSI JUIsl YBOJBHEHUS IO MHULMATUBE paboTOAATENsl, OTHAKO MHOTHUE U3
HUX UMEIOT OLICHOUHBIN XapaKTep, YTO 3aTPyIHSIET IPABOIPUMEHEHUE;

- HapylIeHHE NPOLEAYp YBOJBHEHHSA. B MPAKTUKE YacTO BCTPEYAIOTCS CIydad, KOTAa
paboTozaresnn He cOOIIOAAIT NPOLETYPbl YBEAOMIICHUS PaOOTHHKA O MPEACTOSIIEM YBOJIbHEHUN
WM HE MPeIaraloT eMy albTepHATUBHBIC BAKAHCHH;

- CJIO)KHOCTb 00XKaJIOBaHUSI YBOJBHEHMsS B CyJe. Ipolecc 00KaJOBaHUS HE3aKOHHOTO
YBOJBHEHUSI B CyA€OHOM TIOpSIIKE MOXET 3aHUMaTh JUIUTENIBHOE BpeMs, 4YTO JIejlaeT
BOCCTAaHOBJICHHE Ha paboTe 3aTPyAHUTEIbHBIM.

Crioco0bI PeoI0ICHUS:

- KOHKpETH3allus OCHOBaHMM JUIs YBOJBHEHHS W 4YETKOE OIpelesIeHHe CIydaeB, IpH
KOTOPBIX BO3MOYKHO PACTOPKEHUE TPYAOBOTO JJOTOBOPA 10 MHUIIMATHBE PabOTOIaTENs;

- YXECTOUEHHE KOHTPOJs CO CTOPOHBI TPYIOBBIX HWHCHIEKIMHA 3a COOJIIOJCHHEM
paboTomaTensiMu PoLeyp YBOJIHHEHHUS;

- BBEJCHHE CIEIHATU3UPOBAHHBIX TPYAOBBIX CYAOB WM YIPOILIEHHE MPOLEeTyphl
pPaccMOTPEHHS TPYIOBBIX CITOPOB.

3. IIpoGieMsl 3aIUThI TpaB paOOTHUKOB U paboToaareseit

OcHoBHbIE TIPOOJIEMBI:

- HecOaJaHCHPOBAaHHOCTh MpaB M O00A3aHHOCTEH CTOPOH. B HEKOTOPBIX CIIy4asx
3aKOHOJIATEIILCTBO MPEIOCTABISECT PAaOOTHUKY OOJIbIIIE MPABOBBIX TapaHTHA, YTO MOXKET CO3aBaTh
pHCKH U1 paboToiaTens, 0COOEHHO B MajoM OU3HeEce;

- HEXBaTKa MEXaHM3MOB JIOCYI€OHOTO YpEeTryJINpOBaHUs TPYAOBBIX CIIOPOB.

Crioco0bl Ipeo0IeHus:

- CO3JaHHE CHCTEMBI TOCYIEOHOTO YPETyIHUPOBAHHS TPYAOBBIX CIIOPOB C MPHUBICYCHUEM
MOCPETHUKOB MM MEANATOPOB;

- pa3paboTKa YETKWX PEKOMEHJANMH 10 TPEJIOTBPAIICHUIO KOH(MDIUKTOB MEXKIY
paboTHHKaMU U pabOTOATENIMHU.

Pemrenne mnpoOnem 3akimroueHWs] W TPEKpamieHWss TPYJOBOTO JOTOBOpa TpedyeT
KOMIUIEKCHOTO TOJX0/a, BKJIIOYAIOLIET0 KaK COBEPILICHCTBOBAHMWE 3aKOHOJATENbCTBA, TaK U
MOBBILIEHUE YPOBHSI TMPaBOBOM TI'paMOTHOCTH pabOTHUKOB U paboTtonateneil. Baenenue
CTELUAIM3UPOBAHHBIX TPYIOBBIX CYJIOB, Pa3BUTHE JOCYAEOHBIX MEXaHHU3MOB YpEryJIHpOBaHUS
CIIOPOB W YCWJIIGHHWE KOHTPOJS 3a COONIOJCHHEM TpPYAOBBIX TIpaB TO3BOJAT ITOBBICHUTH
3¢ HEKTUBHOCTH PETyIUPOBaHUS TPYIOBBIX OTHOIIEHUH B Poccun.

137



bubmuorpadudeckue cChUIKU

1. Koncrutynuss Poccuiickoii  ®epepanun  (IpUHATa BCEHAPOJHBIM  T'OJIOCOBAHUEM
12.12.1993 ¢ u3meHeHusMH, 0OI0OpPEHHBIMU B X0 obmepoccuiickoro rojgocoanus 01.07.2020) //
Poccuiickas razera. 04.07.2020, Ne 144 (8198), ct. 4398.

2. TpynoBoii komekc Poccuiickoit ®eneparuun ot 30.12.2001 Ne 197-®3 (pen. ot
14.02.2024) // Cobpanue 3akononarensctsa PD. 17.06.2001, Ne 256, cT. 15.

3. Ilocranosnenue [Inenyma Bepxosnoro Cyna P® ot 17.03.2004 Ne 2 (pex. ot 24.11.2015)
«O npumenenun cynamu Poccuiickoit @eneparnun Tpynosoro koxekca Poccuiickoit denepauun //
CIIC KouncynsranTllmtoc.

4. Onpenenenue Koncrurynuonnoro cyna Poccuiickoit @enepaunu Ne 5-O ot 28 siuBaps
2016 roma «O06 oTKa3ze B MPUHATHU K PACCMOTPEHHUIO KaJoObl rpakaaHnHa baeBa Auekcanapa
MBaHoBHYa, HA HAPYILIEHUE €r0 KOHCTUTYLIMOHHBIX IIpaB yacTsAMU nepBoil 1 BTopoi cT. 71 TK PDy.
— URL.: http://www.garant.ru/pproducts/ipo/prime/doc/.

5. Onpenenennie CyneOHOW KOUIETHH TI0 TpakgaHCKuMm jenam  BepxoBunoro Cyna
Poccuiickoi denepanuu oT 15.03.2021 No 33-KI20-7-K3. - URL:
https://legalacts.ru/sud/opredelenie-sudebnoi-kollegii-po-grazhdanskim-delam-verkhovnogo-suda-
rossiiskoi-federatsii-ot-15032021-n-33-kg20-7-k3/.

6. AnemsimonHoe ompeaeneHue CBepaioBckoro obOiactHoro cyma mo gemy Ne 33-
14966/2016 ot 6 centsiopsa 2016 . — URL: http://sudact.ru/regular/doc/8F7PsSIXXbQh/.

BBK 65.9(2K)

MEPCHEKTHUBBI PASBUTUS UHOPOPMALIMOHHOUN BE3OITACHOCTH
B BAHKOBCKOM C®EPE

A.C. CenuBaHoBa
denepanbHOE TOCYIapCTBEHHOE OIOIKETHOE 00pa30BaTeIbHOE YUPEKISHUE BBICIIETO 00pa30BaHUs
«Cubupckuii rocynapcTBEHHbI YHUBEPCUTET HAYKH U TEXHOJIOTUI
HMeHHU akageMuka M.®. PerietHeBay

Cmames  nocesiujena aHaiusy COBPEMEHHbIX MeHOeHYUull U 6bl30808 6 001ACU
ungopmayuonnol bezonachocmu 8 0Oamkosckom cekmope. Paccmompenvt xnouegvle acnexmul
3auumsl UHDOPMAYULU, BKIIOUAsL YZPO3bl KUOEPAMAK, HOBble MEXHON02UU U Memoobl 3auumobl
Odannwix. Taxowce obcysicoaromces nepcnekmuesbl pa3eumust cucmem 06e30nacHocmu, HeoOXo00UMOCHb
COONI0OeHUSL 3aKOHOOAMENbCMEA U HEOPEHUSL UHHOBAYUOHHBIX PeuleHutl sl YIVUULeHUs. 3aujumol 8
VCI0BUSIX  OLICMPO  MeHSI0We20csi MmexHonio2udeckoeo aanouwagpma. Paboma axyenmupyem
BHUMAHUE HA BANCHOCMU KOMNIEKCHO20 N00X00A K 00ecneyeHuio Oe30nacHoCmu u poiu 00yYeHus.
compyOHUKO8 8 9motl chepe.

Kntouesvie cnoea: noxanvhvle axmoi, Kubepbe30nacHoCmv, pe2yiuposanue, KOHMpPOb,
docmyn K uHgopmayuu.

PROSPECTS FOR THE DEVELOPMENT OF INFORMATION SECURITY
IN THE BANKING SECTOR

A.S. Selivanova
Reshetnev Siberian State University of Science and Technology

The article analyzes current trends and challenges in the field of information security in the
banking sector. Key aspects of information security are considered, including threats of cyber
attacks, new technologies and methods of data protection. The prospects for the development of
security systems, the need to comply with legislation and the implementation of innovative solutions

138



to improve protection in a rapidly changing technological landscape are also discussed. The work
emphasizes the importance of a comprehensive approach to ensuring security and the role of
employee training in this area.

Keywords: local acts, cybersecurity, regulation, control, access to information.

JlokanbHble aKThl OAaHKOB, pEMIAMEHTUPYIOIIME TMPOLEAYpPY 3aIIUThl HH(POPMAIHH,
CTAaHOBATCA BAXKHEUIIUMH HHCTPYMEHTaMH B oOecrneyeHHMH HWH(GOPMAIMOHHON 0e30MacHOCTH.
Kaxnprii 6aHk pa3pabarbiBaeT CBOM BHYTPEHHHE JOKYMEHTBHI C Y4eToM crnenuduku paboTel U
HOpPMAaTHUBHBIX TPEOOBaHUM, UTO MO3BOJIAET OPraHU30BaTh YPPEKTUBHYIO 3aIIUTY WH(OpMaIUK Ha
BCEX YPOBHAX. OTH AaKThl OINPENEISIIOT HE TOJbKO TEXHUYECKHUE MEPbI, HO M OTBETCTBEHHOCTh
COTPYIHUKOB, MOPAIOK XpaHEHHUs U 0OpabOTKU JaHHBIX, a TaKKe MEXaHM3Mbl pearupoBaHuUs Ha
WHIIUJICHTHI.

CornacHo COBpeMEHHBIM CTaHAapTaM, OaHKU JOJDKHBI YYUTHIBATh Pa3HOOOpa3HbIE YTPO3bI,
UCXOJAIIME KaK M3 BHEIIHEW Cpelpl, TaK U OT BHYTPEHHUX y4yacTHHMKOB. Hampumep, cormnacHo
uccinenoanuio, 41,7% O6ankoB Poccun yxe BHEAPUIIM 3JEMEHTHI CTaHIAPTOB, pa3paOOTaHHBIX
LlenTpanbHbIM GaHKOM, YTO TOBOPUT O CTPEMJIEHHUHU K YIPOUYEHHUIO 3alllUThl JaHHBIX. B 3TO# cBsI3n
BaXHO OTMETUTH, YTO KaX/Iblil 0aHK GOPMHPYET CBOM JIOKATbHBIC aKThl HA OCHOBE aHAIIN3a PUCKOB,
KOTOpbIE aKTyallbHbl U1 JITaHHOTO (PMHAHCOBOIO YyupexjaeHus. B mepcnexktuBe OaHku OyayT
aKTUBHO BHenpsATh TexHojoruu MU u MO s oOHapyxeHHS U NpeAoTBpalleHus: KubepaTak, a
TaKKe U3y4yaTb MOTEHIMAJ OJOKYEeIiHA JIJIsl TOBBIILIEHUS O€301IaCHOCTH JIaHHBIX.

[Topsimok pa3pabOTKU W BHEAPEHUS JIOKATIBHBIX aKTOB PEIIaMEHTHPYETCS BHYTPEHHUMU
HOPMAaTUBHBIMU JOKYMEHTaMH OaHKa, Ha OCHOBAHMU KOTOPBIX CO3JAIOTCS MHCTPYKLUUU U
MPOLIEAYPHI, Kacalollruecs Kak 3allUThl JaHHBIX, TaK U yIpaBieHUs HHIUAeHTaMU. OMbIT BeAYIINX
POCCHUHCKHX KPEAMTHBIX opranu3amnuii, Takux kak I[IAO «COepOaHk», TOKa3bIBAaET, 4YTO
KOMITJIEKCHBIA TOAXO0A K MH(POPMAIMOHHOW 0e30MacHOCTH TpeOyeT CO3[aHHs €AMHON CHCTEMBI,
KOTOpasi Y4YUTBHIBAET HAWIyYllM€ IMPAKTUKKM M CTAHJApThl, 4YTO TaKXe MOATBEpPXKIaeTCs
uccienoBaHueM. B 6mkaiimem OyayiieM 0XKUAaeTcst epexo K apXUTeKType "HyleBoro Joepus"
JUI yCUJIeHUs1 O€30MacCHOCTH, a TaK)Ke UCIOIb30BaHue SaaS 1y THOKOro M AKOHOMHMYHOTO M0/IX0/1a
K 3alluTe.

Cpenu KIIIOYEBBIX aCMEKTOB 3alIUThl MHGOPMAIMK CIEAyeT 0C000 BBIIEIUTH MPOLETYPHI
ayouTa W KOHTPOJISI Ha PEryaspHON OCHOBe. B pamkax NOKaJbHBIX aKTOB OaHKU OMNPEAETSIOT
MOPSAIOK IPOBEACHUSI BHYTPEHHETO ay/lnuTa, KOTOPBIM MOMOTaeT BBISIBIATDH cIadble MECTa B CUCTEME
0€30IaCHOCTH M KOPPEKTUPOBAaTh JICHCTBYIOIIME MEpbI 3allMThl. DTO IO3BOJISIET HE TOJBKO
MOBBICUTh 0€301MacCHOCTh O00pabOTKM MaHHBIX, HO W (POPMHUPYET KYIbTYpy HH(POpPMAIIMOHHOM
0€301aCHOCTH CPEIH COTPYIHUKOB, YTO BaXKHO IS €€ IPPEKTUBHOCTH B LIEJTIOM.

KoHTponb 3a BBINOJIHEHWEM YCTAHOBJIEHHBIX MPOLEAYP TakKKe SBISIETCS KPUTUYECKU
Ba)XXHOH cocTapistomell nH(GopMalMOHHON Oe30macHOCTH. JIoKaabHBIE aKThl JOJIKHBI COJEPKATh
YeTKHE MEXaHM3Mbl KOHTpPOJs, BKJIIOYas MpPaBO Ha IPOBEACHHE IPOBEPOK U AyAUTOB, a TaKKe
CUCTEMY CaHKLMH 3a HapyLIEHHE YCTaHOBJIEHHBIX Npouenyp. [IpumeHeHHe Takux MEXaHU3MOB
MO3BOJIUT TPEAOTBPATUTh BO3MOXKHBIE WHIUACHTBHI, CBS3aHHBIX C YTEUKOW JaHHBIX WU HX
HECaHKI[MOHUPOBAHHBIM JIOCTYNOM. baHkaM HEOOXOOUMO TOTOBUTHCS K MPOTHBOCTOSHUIO
cnoxHbIM APT-arakaM 1 paccMaTrpuBarh yrpo3y CO CTOPOHBI KBAHTOBBIX KOMIIBIOTEPOB.

He MeHee BaHBIM  aclEKTOM  SBISETCS  B3aUMOJAEHCTBHE  MEXAY  pa3HbIMU
noapaszenaeHusIMi O0aHKa, BKiIroyas otaenbl 6e3onacHocty, UT, ropucnpyneHuy U onepaTuBHOTO
ynpasieHus. Takue MexXoTpaciieBble B3aMMOJACMCTBUS, NPONHMCAHHBIE B JIOKAJBHBIX aKTax,
CHOCOOCTBYIOT OBICTPOMY pEarMpoBaHUI0 Ha UWHIUACHTHI M CHIKEHUIO HX HETraTUBHBIX
nocnencTBuil. DpQexTBHAsS KOMMYHHUKAIIUS MEXIY KOMaHIaMHU SIBISETCS OCHOBOM JUIs JIIOOOH
CUCTEMBI 3alIUThl HWH(OpMAIUMU, YTO TaKXKe OTpakaeT MHEHHUE CHEeIHaJINCTOB. byrmer Takke
YCUJIMBATBCSI MEXKJIYHapOAHOE COTPYIHUYECTBO i oOMeHa wuHQopManueir o0 yrpo3ax u
MepEeIOBBIX METO/IaX 3allUThI, a TAKXKE CJIEI0BaHUE MEKIYHAPOAHBIM CTaHIapTaM U TpeOOBaHUIM.
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Kpome Toro, BaxHO CIeIUTh 32 N3MEHEHUSMHU B 3aKOHOJATEIbHOM W HOPMaTUBHOM 0aze, Tak
KaKk OHM MOTYT TIPSMO TOBIHUSATh Ha COACP)KAHUE JIOKATHHBIX aKTOB. AKTyaJH3alus HpPOLEAyp U
MHCTPYKIMN TO3BOJIAET OaHKaM aJanTHpOBaTbCs K HOBBIM BbI30BaM M TPeOOBAHHUSAM, a TaKxke
MOBBIIIAET MX KOHKYPEHTOCIIOCOOHOCTh Ha pbIHKe. OKHaaeTcs, 4yTo B Ommkaiiimem Oymyiiem
MHOTHE OaHKH MPOI0JDKAT YCOBEPIIEHCTBOBAHHE CBOUX JIOKAJIbHBIX aKTOB U CTAHJAPTOB, UCXO/S U3
100aNbHBIX TEHACHIMK B 001acTH KuOepOe30macHOCTH U 3((GEKTUBHOCTH YIPABICHUS PUCKAMH.
B Gnmkaiiiee Bpems 6aHKH OyyT akKTUBHO HHBECTHPOBATH B IIOCTOSHHOE OOYYEHHUE U MOBBILICHNE
KBaTU(HUKAIIUKA TEPCOHANA, a TaKKe CO3JaBaTh KYJIbTYpy HWH(GOPMAIMOHHON O€30MacHOCTH.
Perynsipabpie CUMYISIIMK U TPEHUHTH TO3BOJIAT MPOBEPUTH TOTOBHOCTh COTPYAHHUKOB K Pa3IMYHBIM
crueHapusM kuOeparak. Takxke, OyeT YCHIMBATHCS MEPEXO] K PUCK-OPUEHTHPOBAHHOMY MOJXOAY U
MHTETPALUH YIIPABICHUS pUCKaMU KHOepOe30MacHOCTH ¢ 00IMMH Ou3HeC-TporeccaMu OaHKa.

Takum 00pa3oM, JIOKAJIbHBIE aKTHI SIBISIIOTCS HE MPOCTO (HOPMAILHBIMU JOKyMEHTAMH, a
KMBBIM HMHCTPYMEHTOM, KOTOPBIH JOJKEH aJalTHPOBATHCS K OBICTPO MEHSIOMICHCS CUTyallud B
obnactu wH(pOpMAIMOHHON Oe3omacHOCTH. WX akTyanu3anms, OCHOBaHHAas Ha aHAIIM3€ PHCKOB,
ayIuTe ¥ MEKOTPACICBOM B3aUMOACUCTBUH, (POPMUpPYET HEOOXONNMYIO 3aIIUTY Ul JaHHBIX, YTO B
KOHEYHOM UTOTE OIPEEIeT CTAOMIBHOCTh M HAJICKHOCTh (PMHAHCOBBIX HHCTUTYTOB.

bubnuorpaduueckue CCbIKH

Tpancdopmaiusi GaHKOBCKOTO CEKTOpa B YCIOBUAX HU(GPOBHU3AIMH 3KOHOMUKH Poccuun
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MMPABOIIPUMEHUTEJIBHASI TIPAKTUKA THCTUTYTA HHBECTHUIIA
HA ITPEAITPUATUAX OIIK

A.C. CenuBaHoBa
denepanbHOE TOCYTAPCTBEHHOE OIOPKETHOE 00pa30BaTEIbHOE YUPEIKICHHUE BBICIIIETO 00pa30BaHUS
«Cubupckuii rocynapcTBEHHBI YHUBEPCUTET HAYKH U TEXHOIOTUH
nMeHM akagemuka M.@. PemretHeBay

Cmambvsa aunanusupyem npagonpumMeHumenvHylo npakmuxy Hucmumyma unmeecmuyuii Ha
npeonpuamusax 060poHHo-npomvluiienno2o komniexca (OIIK). Paccmampugaromcsi 0CHOGHbie
MEXAHUBMbBL U MOOeNU UHBECTUYUOHHOU OesamelbHOCMU, a MAKdice GIusHUe NPABo8bIX HOPM Hd
aghgpexmuenocmov  peanuzayuu ungecmuyuonHvlx npoekmog 6 OIIK. B cmamve 6vidensiomcs
OCHOBHblE NpoONeMbl U MPYOHOCMU, C KOMOPbIMU CMAIKUBAIOMCA NPeOnpusimusi 6 npoyecce
peanuzayuyu UHeCmuyull, a makice Npeonazaromcs peKoMeHoayuu no ux npeoodonenutro. Taxoice
AKYeHmupyemcs, 6HUMAHUE HA  BANCHOCMU  NPABOBO2O  Pe2YIUPOBAHUs Ol NOBbIULEHUs
KOHKYPEHMOCNOoCOOHOCmU U Ycmotuugo2o passumus npeonpusmuil OIIK.

Knwouesvle cnosa: npaeoeoe pecyiupoeaHue, UHECMUYUOHHAA nOoJaumuKka, 060p0HHO'
I’lpO/l/lleJleHHblIZ KomMnJjiekc.
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LAW ENFORCEMENT PRACTICE OF THE INSTITUTE OF
INVESTMENTS IN DEFENSE INDUSTRY ENTERPRISES

A.S. Selivanova
Reshetnev Siberian State University of Science and Technology

The article analyzes the law enforcement practice of the Institute of Investments at
enterprises of the military-industrial complex (MIC). The main mechanisms and models of
investment activity are considered, as well as the influence of legal norms on the efficiency of
investment projects in the MIC. The article highlights the main problems and difficulties that
enterprises face in the process of implementing investments, and offers recommendations for
overcoming them. Attention is also focused on the importance of legal regulation for increasing the
competitiveness and sustainable development of MIC enterprises.

Keywords: legal regulation, investment policy, military-industrial complex.

Opnolt U3 ocoOeHHOCTEW MPaBONPUMEHUTENBFHOW MPAKTUKU B 00JACTH WHBECTULIMN Ha
npennpustusx OIIK sBnsercs akTUBHOE ydacTue rocygapcrsa B (PMHAHCUPOBAHUU U TOAJEPIKKE
3TOro cekropa. locynapcTBeHHbIE HMHBECTULIMM HANPABISIIOTCA HAa PeaIu3alii0  KIFOUEBBIX
OOOpPOHHBIX TIPOTPaMM, pa3BUTHE HOBBIX BHIOB BOOPYKEHHH M TEXHOJOTHHA, a TaKXke Ha
MOJIEpHU3AIMI0  TMPOU3BOACTBEHHBIX  MomHocted — mpenmpusituii  OIIK. B pamkax
MIPABONPUMEHHUTENBHON TMPAKTHKH  pa3palaThIBalOTCS PAa3JIMYHbIE MEXAaHW3MBI U (HOpMBI
rOCyIapCTBEHHON MOAEPHKKH, TaKUe KaK CYOCHJINU, KPEIUTHI, HAJIOTOBBIE JIbIOTHl U TapaHTHUIHbBIE
IIPOrPaMMBbI, YTO CLIOCOOCTBYET MPUBJICUEHHUIO YACTHBIX MHBECTOPOB B ATOT CTPATETUUECKU BaXKHbBIN
CEKTOD.

OpHuM U3 BaXXHEMIIMX aKTOB, PETYIUPYIOIIMX HWHBECTULHOHHYIO nestenbHocTh B OIIK,
aprsiercss DenepanbHblii 3ak0H «O TOCYIapCTBEHHOM OOOpOHHOM 3akaze» (Ne 275-03 ot 29
nexabpst 2012 roga). DTOT 3aKOH PETYAUPYET OTHOIICHHUS, CBSI3aHHBIE C OOOPOHHBIM 3aKa3oM,
KOTOPBIN SIBIISIETCSI OCHOBHBIM MCTOYHMKOM (uHaHcupoBanus npeanpustuil OIIK. On onpenenser
IpaBWJIa 3aKyNKU MPOAYKIIMH AJI HYXKJI BOOPYKEHHBIX CUJI U JIPYTMX FOCYJapCTBEHHBIX CTPYKTYD,
YTO HApPSMYIO BIUET Ha MPHUBJICUEHNE HHBECTULIUN B OOOPOHHYIO POMBIIUIEHHOCTb.

3aKOHOJATENbCTBO B 007acTH OOOPOHHON IMPOMBIIIIEHHOCTH TaKXe BKJIIOYaeT B cels
®denepanbHbIil 3ak0H «O mpomblieHHOM nonuTuke B Poccuiickoit deneparum» (Ne 488-D3 ot 31
nexabpst 2014 roma), KOTOpBIA perymupyer oOIuMe BOMPOCH], CBS3aHHBIE C PpPa3BUTHEM
npombliieHHocTH, Bkitodas OIIK. OH  cnocoOcTByeT mopjepkKke ¢ CTUMYIHPOBAHHUIO
MHBECTUIIMOHHON AaKTUBHOCTH B BBICOKOTEXHOJOTMYHBIX CEKTOpax, TaKMX Kak o00OpoHa H
0€301acHOCTb.

JpyruM  BaXHBIM  HOPMAaTUBHBIM  akToM  siBisieTrcss  PexpepanbHblii  3akoH  «O
rOCYIapCTBEHHOM PEryIMpOBaHUM BHEUIHEW TOproeiau opyxuem» (Ne 275-03 or 21 urons 1993
rona). OH peryiaupyer ycloBUSI M TNPOLEAYpPhl AKCIOpPTAa U HUMIIOPTA MPOIYKIUH, CBSI3aHHOW C
O00OpOHOM, 4YTO TaKXke 3aTpynHseT WM oOJeryaer NpUBJICYCHUE HHBECTUIMH B KOMIIaHUH,
3aHUMAIOIMECs POU3BOACTBOM BOCHHOW TEXHUKH U BOOPYKEHHM.

Kpome ¢enepanbHbIX 3aKOHOB, CYLIECTBYET Psiji MOJI3aKOHHBIX AKTOB, HAIpPABICHHBIX Ha
YTOYHEHUE U JACTAIM3ALUI0 MPABOBOIO PETYIMPOBAHUS MHBECTMLHMOHHOWN nearenpHOcTH B OIIK.
Opnum u3 takux nokymeHToB siBisiercs [locranosnenue [lpaBurensctBa Poccuiickoit denepannu
Ne 717 or 12 oktsa6ps 2016 ronma, koTopoe omnpeaenseT MOpSAAOK MPedoCTaBIeHUS CyOCHAUNA U
HAJIOTOBBIX JIBIOT JUISl MPEAIPUATHI 00OPOHHO-TIPOMBIIIIEHHOTO KOMITJIEKCAa. JTO MOCTAaHOBJICHHE
CIIY’)KUT OCHOBOWM JUIsi pa3paboTku mporpamm rocynapctBeHHod mnonaepxkku OIIK u
CTUMYJIMPOBAaHUSI HUHBECTULIMHI B 3TOT CEKTOP.

[IpaBonpumeHUTENbHAS TPAKTUKAa MTHBECTUIIMOHHOW JeaTesbHOCTH Ha npennpusatusax OITK
BKJIIOYAaeT B ce0s HCIOJIb30BAHUE CHEIM(PUUECKUX MPABOBBIX MEXAHHU3MOB, YUHUTBHIBAIOLINX
rOCyIapCTBEHHYIO Ba)XHOCTh M 0€30MAaCHOCTh MPOU3BOACTBA. 3aKOHO/ATENILCTBO B JaHHOU cepe
4aCTO HOCHUT CIIEHUAIM3UPOBAHHBIN XapaKTep, BKJIOUasl TAaKUE IPABOBbIE HOPMBI, KAK CEKPETHOCTH
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uH(pOpMaIuK, JTUIEH3UPOBAHUE, KOHTPOJIb 32 BBITIOJTHEHUEM TOCOOOpOH3aKaza U COONIOACHHEM
TpeOOBaHUM K MPONYKIUU AJISl HYXJ HAlMOHAJILHOW 0€30MacHOCTU. DTH 0COOEHHOCTH MPaBOBOTO
pETyIUpOBaHUS BICUET 32 COO0M HEOOXOAMMOCTE CTPOTOTO KOHTPOJIS 32 PACXOI0BAaHUEM CPE/ICTB, a
TaKke 3a COONIONEHMEM YCTAaHOBJIEHHBIX CTaHIApPTOB U TpeOOBaHWI B XOA€ pealu3aluiu
WHBECTUI[MOHHBIX TPOEKTOB.

JIOTIONTHUTENBHO BaXKHBIM SIBISIETCS MMOCTAHOBJIEHUE O JIMIIEH3UPOBAHUU U CepTUDUKALNN
MPOAYKIUUA B cdepe OOOpPOHBI M OE30MaCHOCTH, KOTOPOE YCTAHABIMBACT MOPSIOK MOTyYCHHS
JUMUEH3UN I NPEANPUATHIA, TPOU3BOASIINX TPOAYKIHUIO JUIS TOCYAApPCTBEHHBIX HYKI. JTU aKThl
CO3/1al0T TPaBOBYI0 OCHOBY it nestenbHOCTH B OIIK, a Takke COCOOCTBYIOT MPUBJICYCHHUIO
MHBECTUIMN B IIPOEKTHI, CBSI3aHHBIE C MPOU3BOJACTBOM BOOPYKEHUM, BOCHHOM TEXHUKHU U JIPYrou
00OpOHHOM IPOAYKITUH.

B nocneagnee Bpems pacTeT BHUMAHHME K IPHUBJIEYEHUIO YyacTHbIX uHBecTtuuui B OIIK, uyTo
CBSI3aHO ¢ HEOOXOJAMMOCTBIO MOJICPHU3AINH TTPOU3BOICTBEHHBIX MOIIHOCTEH M Pa3paOOTKH HOBBIX
texHonorui. [IpaBonpumenuTenpHas MpakTUKa 3[€Ch BKIIOYAET B ce0sl co3aHue OaronpusiTHBIX
YCJIOBHH JJIs YaCTHBIX MHBECTOPOB, TAKUX KaK rOCYJapCTBEHHBIC TapaHTUU, HAJIOTOBBIC JIBIOTHI, a
TaKkke BO3MOXKHOCTH JUIsl y4yacTus B MyOiauuHO-dacTHeIX maptHepctBax (ITUII). Ilpu stom
WHBECTHIUH, KaK TIPABUJIO, HAIIPABJISIOTCS Ha BHICOKOTEXHOJIOTHYHBIC U MHHOBAIIMOHHBIE TTPOCKTHI,
YTO MO3BOJSIET YCHINTh KOHKYpeHTocrocooHocTh OIIK Ha MexayHapoaHo# apeHe.

B cdepe OIIK nHeoOXxomuM OCOOBIN KOHTPOJb 32 HMCHOJIb30BAHHEM WHBECTHUIIMOHHBIX
CpeICTB, YTOOBI O00ECHEeYUuTh HX I[EJIeBOE HCIOIb30BAaHUE M MPEIOTBPATUTH BO3MOXKHBIE
(VHAHCOBBIC W TIPABOBbIC HapylleHUs. [IpakThka TpPUMEHEHUs KOHTPOJIS 32 WHBCCTHIIMSIMHU Ha
npennpustusx OIIK BxirouaeT B cebs ayaguT (UHAHCOBBIX ONEpalldii, MOHUTOPHHT BBITOJHEHUS
WHBECTUITMOHHBIX MPOEKTOB, & TAKXKE OIECHKY 3(PPEKTUBHOCTH TOCYIAPCTBCHHBIX BIIOXCHHA. B
paMKax 3TOr0 KOHTPOJII YacTO MPUMEHSIETCS CHEUaIbHOE 3aKOHOAATENIBbCTBO, PETYIUPYIOIEe
3amuUTy UHGOPMAIUH U MTPEIOTBPANICHUE YTEUCK CEKPETHBIX JIAHHBIX.

Ha npennpusitusax OIIK npoBoautcs peryaspHblii ayguT (UHAHCOBBIX OMepanuil A
MIPOBEPKHU MPABUILHOCTH UCIOJIb30BAHUS TOCYIAPCTBEHHBIX CPENICTB, BHIJICIICHHBIX HA BHITIOJIHEHUE
o0opoHHBIX 3aka3oB. Hampumep, B Poccuum ®DenepanpHas ciyx0a (QUHAHCOBO-OIOIKETHOTO
Hagzopa (ODCDBH) perymspHo mpoBepsieT pacxoJoBaHUE OIKETHBIX CPEACTB HA BHITIOJIHEHHE
OOOpOHHBIX 3aKa30B, UYTOOBI TPEJOTBPATUTh HEIIEJIEBOE pPACXOJOBAHHE CPEACTB M BBHISBUTH
BO3MOXKHBIE CIIydaul KOPpYNIMH. B HEKOTOpHIX ciydasx (QUHAHCOBBIM ayluT TMPOBOAUTCS
COBMECTHO C IPAaBOOXPAHUTEIbHBIMM OpraHaMH, €CIM €CTh I[IOJ03PEHHsS Ha HapyLIeHUus B
pPacxol0BaHUU CPEJICTB.

Taxke mpuUMepoM KOHTPOJISE MOXKET OBbITh MPOIIECC MOHHTOPHUHTA BBHITOTHEHHS] KPYITHBIX
WHBECTUIIMOHHBIX TPOEKTOB, HAIMPABICHHBIX HAa MOJEPHU3AIMIO MPEANPHUATHH 000POHHO-
MPOMBIIIUIEHHOTO KOMIUIekca. B Poccum nnsi KOHTposis 3a BBINOJMHEHHUEM TaKUX MPOEKTOB
JEUCTBYET CIeNHann3upoBaHHbll opraHn — PocTexHan3op, KOTOpeI MPOBEPSIET, COOTBETCTBYIOT
JU Pacxo/bl HA MOJCPHHU3AINIO 00OpPYIOBaHUS U Pa3pabOTKy HOBBIX TEXHOJIOTHH YTBEP)KICHHBIM
MJIaHaM. JTOT OpraH OTCIIEKUBAET BBITIOJHEHNE KOHTPAKTOB HA TTOCTaBKY BBICOKOTEXHOJOTUYHOTO
o0opyloBaHUs, a TaKXKe BHEIPEHHE HOBBIX IMPOU3BOACTBEHHBIX MOIIHOCTEH Ha MPEANPUATHIX
OIIK.

Omua u3 mnpumepoB oreHKH dddektuBHOCTH BioxkeHudt B OIIK — »sT0 cucrema
«l'ocobopoH3akasy, KoTopasi BKIIFOUaeT B ¢€0s1 yCTAaHOBIICHHUE MPO3PAYHBIX MEXaHU3MOB OTYETHOCTH
M0 pAacXOJOBaHUIO OIOMKETHBIX cpencTB. Jns oneHku dPGEeKTUBHOCTH TOCYAapCTBEHHBIX
BiroxkeHud B OIIK exerogHo mpOBOIUTCS MOHHUTOPUHI BBINOJHEHUS KOHTPAKTOB, BKJIIOYAs
MIPOBEPKY CBOEBPEMEHHOCTH TMOCTABOK, KAyeCTBA MPOAYKIIMU M COOTBETCTBUS TPEOOBaHUSM
O6e3omacHocTH. Hampumep, a/is NPOBEPKH BBITOJHEHHUS] 005S3aTENbCTB MO TOCOOOPOH3aKa3y
UCIIONB3YIOTCSI HE3aBUCUMBIE DKCIIEPTHBIE TPYIIIBI, B TOM YHCJE CHEIHAINCTOB U3 MHUHOOOPOHBI U
JIPYTUX 3aUHTEPECOBAHHBIX BEJIOMCTB.

B cBs3u ¢ BBICOKOW CEKPETHOCTBHIO JAaHHBIX, CBSI3aHHBIX C MPOU3BOJACTBOM BOOPYKEHUU U
BOCHHOW TEXHUKH, B paMKaxX MPaBONPUMEHHUTEIbHOM MPaKTHUKU JAEUCTBYEeT OCOOBIH KOHTPOJb 3a
cobmonerreM HopMm To 3ammurte uHpopmanuu. Ha mpenmpustusx OIIK akTHBHO NMPUMEHSIOTCS
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IIpaBWjla W CTaHAAPTHI, PENIAaMEHTHUPYIOIIME 3alIUTy IOCyAapCTBEHHBIX cekperoB. Hampumep, B
Poccun cymecTByeT 3aKOH O TOCYJapCTBEHHOM TaiiHE, KOTOPBIA PETrYIHUPYET MOPSIOK pPabOThI C
KoH(puaeHIManbHOM nHpopmanueil. Takxe ocodboe BHUMaHHUE YAETAETCS COOMIONECHUIO CTaHIAPTOB
0€30MacHOCTH B KOHTEKCTE BBITIOJIHEHUS MHBECTHIIMOHHBIX KOHTPAKTOB, IJI€ OJHAa M3 CTOPOH
o0s3aHa 3alIMIIATh CEKpeTHble paszpaboTku. Hampumep, mnpu 3aKIOUEHHUH KOHTPAKTOB C
MHOCTPaHHBIMH TapTHEPAaMHU, KOHTPOJIUPYETCsl COOMIOIEHHE BCEX HOPM MO 3alluTe MHPOPMALHHU,
9TOOBI MPENOTBPATUTh YTEUKY AAHHBIX, KACAIOUIUXCS TEXHOJOTHH, MCIOIb3YEMBIX B OOOPOHHON
MPOMBIIIIEHHOCTH.

CylIecTByIOT ~ONpeAEICHHbIE PHCKH, CBA3aHHBIE C IpaBOIPHUMEHEHHEM B cdepe
naBecTuimoHHo mommtukd  OIIK. 3Orto Moryr ObITh mpoOnembl ¢ HEIPPEKTUBHBIM
HCIIOJIb30BAaHUEM HMHBECTHUIIMM, KOPPYILUOHHBIE PUCKH, HEJOCTAaTOYHAs IPO3PAYHOCTH IIpolecca
roc3akasa, a TakKe CJIOKHOCTh B IPUBICUEHUH YAaCTHBIX HMHBECTOPOB H3-3a2 BBICOKOH J01H
rOCYJapCTBEHHOTO KOHTPOJS M OrpaHuueHwid. s mpeomoneHusi 3TUX BBI3OBOB HEOOXOAMMA
JanbHeNIas MOACPHU3ALNS 3aKOHOJATEIbCTBA, CO3JaHHE YCJIOBUN i OOJNbIIEH OTKPHITOCTH U
IIPO3PauHOCTH B MHBECTULIMOHHOM AesTenbHOCTH Ha npeanpustusx OIIK.

Tak, mpaBonmpUMEHUTENbHAs TMPAKTUKA WHCTUTyTa MHBeCTHIMH Ha mpeanpusitusx OIIK
HampaBlieHA Ha Pa3BUTHE W COBEPIICHCTBOBAHHME OOOPOHHO-TIPOMBIIIJICHHOTO KOMILIEKCA,
YUUTHIBAasE TOCYIapCTBEHHBIE MHTEpECHl B 00€CIEYeHHHM HAI[MOHAJIbHOM O€30MacHOCTH U
TEXHOJIOIMYECKOW HE3aBUCUMOCTH, YTO TPeOYeT MHTETPALlMU Pa3IMUHbIX IPABOBBIX UHCTPYMEHTOB,
co3nanus 3(¢(HEeKTUBHBIX MEXAaHU3MOB KOHTPOJIS U CTUMYIIUPOBAHUS YACTHBIX MHBECTHIIHH, a TaKKe
pa3peleHus IpaBOBbIX U (PMHAHCOBBIX CIIOPOB B PAMKaX MHBECTUIIMOHHBIX IIPOLIECCOB.
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ABTOHOMHAsI HEKOMMEpUECKasi OpraHu3alys BbICIIEro 00pa3oBaHus
«CuOupcKuil THCTUTYT OM3HEca, YIPaBICHUS U TICUXOJIOT UM

Cmamus nocesawena ananuzy 002080pa apeHobl KAk 0OHO20 U3 KIIOUEBbIX 2PaAHCOAHCKO-
npaeoevix uHcmpymenmos. Paccmampusaromcs ezo  6udvi, npobnemvl npagonpuMeHeHus,
HeonpeoenénHocmb 00beKma, CpoKos apenovl u npae cmopou. llpeonacaromces nymu pewieHus:
COBepUIEHCNB0BAHUE 3AKOHOOAMENbCMBA, MUNnogvle QopMbl 002080p08 U pazeumue cyo0eOHOl
NPAKmMuKy OJisl NOGbLULEHUS NPABOBOL ONPEOeNEHHOCIU APEHOHBIX OMHOUEHUL.
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LEASE AGREEMENT: SOME PROBLEMS OF THEORY AND
PRACTICE
A. V. Skryabina
Scientific supervisor — Doctor of Philosophy, Candidate of Legal Sciences, Associate

Professor T.V. Melnikova
Siberian Institute of Business, Management and Psychology

The article is devoted to the analysis of the lease agreement as one of the key civil law
instruments. It considers its types, problems of law enforcement, non-definiteness of the object,
lease terms and rights of the parties. The ways of solution are proposed: improvement of
legislation, standard forms of contracts and development of judicial practice to increase the legal
certainty of lease relations.

Keywords: lease, lease agreement, lessee, civil code, regulation of relations.

JloroBop apeH/bl ABISETCS OJHUM U3 Haubojee pacHpOCTPaHEHHBIX TUIIOB IPaKJaHCKO-
MIPABOBBIX JIOTOBOPOB, KOTOPBIN HCIOIB3YETCA IS PETYIUPOBAHMS OTHOLIEHUI MEKIy CTOPOHAMH,
KEJIAIOLMMHU HCII0JIb30BaTh HMMYILECTBO HAa YCIOBUSX BO3ME3JHOCTH. ApEHJa NpPUMEHSETCS B
pa3nuuHbIX cdepax SKOHOMHKH U OXBAaThIBA€T UIMPOKUN CHEKTP OOBEKTOB — OT JKUJIBIX
MOMEILEHUN 10 000pylOBaHUS U 3€MENbHBIX y4acTKoB. HecMoTpsi Ha TO, 4TO J0OroBOp apeH/ibl
SBIIIETCS OCHOBOM MHOTHX OTHOUICHWH, a MpPaBOBOE pPEryjIHMpOBaHUE [OTOBOpa HE JIHIIEHO
poOJIEM TEOPETUYECKOTO M MPAKTHYECKOTO XapaKTepa.

Cy1iecTBYIOT HEKOTOpBIE MPOoOIeMbl TEOPUU U MPAKTHKHU JOroBopa apeHabl. Hampumep,
YUCITY TAKUX MPOOJIEM OTHOCUTCS:

1. Heonpenenénnoctp o0bekTa aperapl. CormacHo 1. 1 ct. 607 'K P®, o6bekT apeHsI
JOJKeH ObITh ompenenéH: «B apeHay MoOryT ObITh IepelaHbl 3eMeNbHbIE YYacTKU MU JIpyrue
000c00JIeHHbIE TPUPOAHBIE OOBEKTHI, MPEANPUATHS U JpYyrue HMMYIIECTBEHHbIE KOMILJICKCHI,
3/1aHUs, COOPYKEHUs, 00OpyIOBaHHE, TPAHCIOPTHBIE CPEJICTBA M JPYrHMe BELIH, KOTOpPbIE HE
TEpSAIOT CBOMX HATYpaJbHBIX CBOWMCTB B IPOLECCE MX MCIOJB30BaHMS (HEMOTpeOssieMble BEIn)»
[1]. OmHako 3aKOH HE YCTaHABIMBACT HWCYEPIIHIBAIONICTO MEPEYHS MPU3HAKOB, MOJICKAITUX
yKazaHui0 B joroBope. Ha mpakTuke 5TO MNPUBOIUT K 3aKIIOYEHHIO JOTOBOPOB C
HEKOHKPETU3UPOBAHHBIMU YCIOBUSMHU (HAIpUMEp, «IIOMEUICHHE B 3JaHUN», «aBTOMOOWJIb MapKu
X» 6e3 VIN), uto, B CBOIO 04epe/ib, BEeIET K UX MPU3HAHUIO HE3aKIIOYSHHBIMU.

[Tpumep u3 cynebHoi mpakTtuku: Pemenue ot 23 ampens 2021 roma mo nemy NeAS3-
38042/2020. Mexay o0OIIECTBOM C OrPAaHUYEHHOW OTBETCTBEHHOCThIO «Xopomue Oduchkn»
(apeHoatenp) U OOIIECTBOM C OTPAHUYCHHOM OTBETCTBEHHOCTHIO «Xopc Tpeitay ObLT 3aKiTtouéH
J0roBOp apeHbl Hexuioro nomeenus Ne7-OB-19 or 22.10.2019. B HéM rosopuiocs o nepenade
B apeHay yacTtu KoMHaThl Ne§ miomaneto 5,9 kB. M. OmHAKO CyJ NPUIIEN K BBIBOMY, UTO MPEIMET
apeH/ibl He WHAMBHUIYaJIU3HpPOBAH, MOITOMY OOBEKT J0OTOBOpa CTOPOHAMH HE COIJIacOBaH, a
JIOTOBOP apeH bl He 3aKII0UEH [2].

Jleno B TOM, UTO IpH Nepegaue B apeHay YacTH 3/1aHus (COOPYKEHUS) Ul €ro HaJyiexaniei
WHAUBUAYAIN3allMM HEOOXOJUMO OIpPENeIUTh B JOrOBOPE IUIONIA/lb, TOYHOE MECTOMOJIOXKEHUE U
IpaHMIIBI YAaCTH 3aHUA (COOPYXKEHU), TepelaBaeMOM B apeH/Iy.

B crnopHom poroBope apeHabl HE OBUIO YKa3aHO MECTOPAcCHOJIOXKEHHE IMepeaaBaeMoin
OTBETYMKY HEKMJIOH mitomaau B KomHate Ne§, a yCTaHOBUTH IPaHUIbI CIOPHON YaCTH MOMEIECHHS
Ha OCHOBaHUU MPEJCTABIEHHBIX CTOPOHAMU B JIEJIO0 JOKA3aTENbCTB ObLIO HEBO3ZMOXKHO.

Jis  ycTpaHeHUs TPaBOBOM  HEOIPEAeNIEHHOCTH TPEACTaBISAETCS — Ie1eco00pa3HbIM:
TpeOoBaTh 00s3aTEILHOTO BKIIFOUEHUSI TOUHOTO ONMKMCAHUS UMYIIECTBA B JOTOBOP OT apeHAo0aTeNs
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(c yka3aHMEM KaJacTpOBOTO HOMEpa, XapaKTEPUCTHK, TEXHUYECKOrO IUIaHa, IUIOMAAWd U T.IL.);
noguepkHyTh B 1. 3 cT. 607 'K PD, uro moroBop apeHabl 6€3 TOCTATOYHOW WHIWBHIYATH3AIUH
00BEKTa CUNTACTCS HE3AKITIOUEHHBIM.

2. «llepeceuenue» OTHEIBHBIX THUIIOB OTOBOPOB apeHnbl. ONMH JOrOoBOP MOYKET HMETh
IIPU3HAKU OJHOBPEMEHHO HECKOJIBKUX BMJIOB JIOTOBOpa apeH]bl WIH JIOTOBOPOB apEHJbI
OTAENbHBIX BUAOB UMyllecTBa. Bo3HuKaeT Bonpoc, HOpMBbI Kakoro u3 maparpagos riassl 34 'K
P® ncnonp30BaTh B IPEUMYILIECTBEHHOM IIOPSJIKE.

[Ipumep u3 cynaeOHON TpakTUKH — Jeno, onucanHoe B Ompenenenun BepxoHoro Cyna
P® ot 04.12.2018 mo memy Ne305-DC18-12573, A40-91725/2017.

OOcTosTenbcTBa Aena: oOmecTBo «l'a3smHKOM» (apeHaoaaresib) U OOIIECTBO «AHKOP»
(apenmarop) 3aKIIOYIIIA JIOTOBOP apeHIbl HEABMKMMOTO HMMYIIecTBa. ApeHaatop oOpaTwics B
Pocpeectp ¢ 3asBieHHEM O roCyJapCTBEHHOM PETUCTPALIMM JOrOBOPA apeHIbl, HO YIPAaBIECHUE
IIPUOCTAHOBUWJIO CAEJIKY M3-3a OOpEMEHEHUSI UMYILECTBA IpaBaMM TPEThbUX JiML U Hanuuus B ETPH
paHee BHECEHHBIX 3amuceil 00 3ToM.

TpeboBanus o0mecTBa «AHKOP» 3aKIIOYAINCH B TOM, YTO CAEJKA MO IMepeaade B apeHmIy
UMYILECTBA, YK€ MEPEAAHHOIO paHEee apeH0JaTelleM B apeHAy HMHBIM JIMIIAM, HE COOTBETCTBYET
cratbsim 606—609, 611 'K P®. I[To MHeHHIO 001IeCTBa, TPABOBBIMH TOCIIEACTBUSIMH 3aKIIOUCHUS
HECKOJIBKUX JIOTOBOPOB apeH/bl B OTHOLIEHUU OJHOM M TOW K€ BEIUU SIBISIOTCS IPUOPUTET
[IEpBOHAYAJIbHO 3aKJIIOYEHHOIO JOrOBOpa apeH/bl M HEJNCHCTBUTENBbHOCTh (HUYTOXKHOCTH) BCEX
MOCJIEAYIOIUX JOTOBOPOB B OTHOLLEHUH TOH K€ BELIH.

ApOutpaxxksblil cys1 ropoa MOCKBBI U apOUTPaKHBINA aneJUISIIMOHHBIA CYJ] TIOCUUTAIH, YTO
IIPY 3aKJIFOYEHUU ApEHAOAATE]EM B OTHOLICHMHM OJHOM M TOH K€ BEIIM B LIEJIOM HECKOJIBKHX
JIOTOBOPOB apeHJbl C pa3HbIMHM JIMLIAMU CJEJIKa C apeHJIaToOpoM, KOTOpPOMY Belllb He Obuia
repeaana, BISICTCS HEACHCTBUTEILHON (HUUTOXXHOW) B COOTBETCTBUU €O cTaThél 168 'K PD [3].

Pemenune nanHoi npoOieMbl: CTPYKTYpUpOBaTh JOrOBOp Kak cMmemanHbli (cT. 421 'K PD)
C pasrpaHMYEHUEM NPUMEHUMBIX HOPM Ul KaKIOW yacTH. Eciim OroBOp cOUYETaeT 3JIEMEHTBHI:
apeH/Ibl HeJBM)KUMOCTH, 00OPYAOBAaHUS WM 3JIEMEHTOB HaiiMa JKWJIOTO TOMEIIEHHs, TO CTOPOHBI
MOTYT NpPSIMO yKa3aTbh, KaKHE IOJIOKEHUS TJaBbl 34 MPUMEHMMBI K KaXKAO0H 4acTH, HO cya OyneT
CaMOCTOSITENIbHO KBaIM(QUIMPOBATh OTHOILIEHUS CTOpPOH. TeM He MeHee, NeTalu3HpOBaHHOE
pacripesielieHe TNPUMEHMMBIX HOpPM  BHYTPM  JIOTOBOpAa  CIIOCOOCTBYET €ro  IpaBOBOM
OTIpEIENIEHHOCTHU U 00JIEr4aeT Cy1y BHIOOP IPUMEHUMBIX HOPM.

3. OgHMM M3 KIIIOYEBBIX BOIPOCOB SBISETCS OINpEAEICHUE IpaB apeHjaropa u
apeH0/1aTells Ha MPOTSHKEHUH AEUCTBUS 10roBOpa apeH ibl. [Ipo0iemMbl BOZHUKAIOT, KOTAa OJHa U3
CTOPOH TIBITAETCSI U3MEHUTDH YCJIIOBHS COIVIAIEHUS WIIM MPEKPATUTh €ro JocpouHo. Ha mpaxTtuke
TakM€ W3MEHEHHsS MOTYT 3aTPyJHUTh OCYILECTBJIEHUE IpaB apeHJaTopa Ha HCIOJIb30BAHUE
MMYIIECTBA U BbI3BAaTh KOH(MDIUKTHI MEKAY CTOPOHAMHU.

[Tpumep u3 cyneOHOW MPakTUKKW — JEJI0 O MOBBIIIEHUH CTOMMOCTU apeHjibl. KoMmanus
«QneMeHT Tpel» apeHI0Baja MOMELICHUE Ha NEPBOM 3Ta)X€ MHOTOKBAPTHUPHOIO JOMAa Ha IATh
ner. Yepe3 naBa roma COOCTBEHHHMK MPEAYHPEIU O MOBBIIIEHHMH CTOMMOCTH apeHIbsl Ha 8%.
ApeHnzparop HIpOJOKWI IUIATUTh IO HAYaJbHOW LIEHE, TaK KaK CUUTAJ, YTO M3MEHUTh CTaBKY
MO>KHO TOJIBKO I10 COTJIALIEHUIO CTOPOH.

CoOcTBEeHHHK MOIIEN B Cy[, U CyJ YCTAaHOBWJI HAJIMYHE B JOrOBOpE MOJIOKEHHUE, COTIIACHO
KOTOPOMY apeHJIaTOp MOXKET B OJHOCTOPOHHEM MOpPSAKE MOBBICUTH LeHY. [Ipu 3ToM H3MEHHTH
CTOMMOCTh MOKHO HE paHbIlIe JIBYX JIET CO JHS 3aKJIIOUEHHUs CAENIKU U He Oosiee yeM Ha 8%, a
CIIeyIOIlMe MOBBILICHUS HE JOJDKHBI OBITh Yallle oJHOro pasza B roia. Cya MocyMTal, YyTO 3TOT
IIYHKT IOTOBOpPA COOTBETCTBYET 3aKOHY, M apEHI0AATENb IPABOMEPHO YBEIMUWI LIEHY Ha apeH.y.
ApeHaaTopy NpHIIIOCh KOMIIEHCHPOBATh Pa3HUILy MEXAY CTapOd M HOBOM CTaBKOW, KOTOPYIO OH
HE JOIJIaTWJ, a TakXKe NEepeuyHCINTh HEYCTOHKY 3a MpOCpOoUKy (pelieHue apOUTpaXHOTo cyna
Kemeposckoii oomactu ot 26.05.2020 mo aeny NeA27-4087/2020) [4].

Jns  mpenoTBpallleHMs — aHAIOTMYHBIX — CIIOPOB B OyaymieMm,  NpeacTaBiIseTcs
1enecoo0pa3HbIM: YETKO CTPYKTYPHUPOBAThH JOTOBOP apeHbl, BKIIOYask MEXaHU3M U3MEHEHHUS! [IEHbI
c y4yéToM TpeleNoB M CpPOKOB; BKIIOYATh IMOJIOKEHHs, OOECIeunBaIONIe HaJyIexkaliee
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YBEJIOMJICHHE JIPYTOil CTOPOHBI; OPUEHTHPOBATHCS HA CTAOMIBHOCThH JIOTOBOPHOTO 0053aTeIhCTBA,
n3beras yciaoBUH, CIIOCOOHBIX BBI3BATH IIPABOBYIO HEONPEAEIEHHOCTD, a TAKXKE apEHAATOPY HYKHO
OBITH BHUMATEJIBHBIM U IIO6pOCOBCCTHbIM.

JloroBop apeH[bl SBISETCS BaXXKHBIM 3JEMEHTOM TIPAXKAAHCKOT0 00OpOTa, OJHAKO OH He
TuméH  mpolieM KaK TEOPETHYECKOro, TaK M IMPAaKTHYECKOro XapakTepa. YIIydlleHHe
peryaupoBaHus 3TOrO BHJA JOIOBOPOB IMOTPeOyeT Kak 3aKOHOAATENbHBIX HM3MEHEHUH, Tak MU
MPAKTUYCCKOr'o nmoaxoaa K 3aKJIFOUCHUIO U UCITOJITHCHUIO JOTOBOPHBIX 00s13aTennCTB. Pemenne 3Tux
pobaeM OyaeT crocoOCTBOBAaTh CTAOMIN3AMM ApPEHAHBIX OTHOLIEHUH, CHUKEHUIO YHCIa CIIOPOB
U YJIy4IIECHHIO IIPABOBOM OIIPEAEIEHHOCTH.
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B pabome npedcmaenen amanus no 3awume npas nompeoumenel 8 YCIOBUAX OHIAUH-
MOp20o6U, KOMOPAs CMAHOBUMCS 6ce 0onee BAaXNCHOU 6 ceeme CMmpeMUumenbHo2o pocma
9NeKMPOHHOU  KoMmepyuu. B ycrnosusx yugposusayuu nompedumenu Cmaiku8aromcs ¢
PA3TUYHBIMU NPOOAEMAMU, BKII0YAs HeOOCMAMOUYHYI0 NPO3PAYHOCMb UHGOpMayuu o mosapax,
CHLOJNCHOCMU C 8036PAMOM U OOMEHOM, a MakdHce pucku ymeuxku auyHou ungopmayuu. Ocoboe
gHUMAaHUe YOeNsemcs: 60npocam 6e30nacHOCmu OaHHBIX, NOCKONbKY YMeuKu Mo2ym Npusecmu K
MOUWEHHUYECmBY U UOEHMUDUKAYUOHHBIM KPANCAM.

Kniouesvie cnosa: 3awuma npasé nompebumenei, 0e30naCHOCMb OAHHBIX, JUYHAA
ungopmayus, nepcoHanbHvle OaHHble.
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THE INFLUENCE OF ARTIFICIAL INTELLIGENCE AND BLOCKCHAIN ON
THE LEGAL SYSTEM
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The study analyzes consumer protection in the context of online commerce, which is
becoming increasingly important due to the rapid growth of e-commerce. In a digitalized
environment, consumers face various challenges, including a lack of transparency regarding
product information, difficulties with returns and exchanges, and the risk of personal data
breaches. Particular attention is paid to data security issues, as breaches can lead to fraud and
identity theft.

Keywords: consumer protection, data security, personal information, personal data.

B coBpemMenHOM Mupe nu@poBbie MpaBa MOTpeOUTENel CTaHOBATCS BCE Oosiee 3HAYMMBIMU
1 akTyalnbHbIMU. C yBEIMYEHHEM MOMYJISPHOCTH MHTEPHETA U OHJIANH-TIOKYIIOK BOSHUKAIOT HOBBIC
BBI30BBI U yTPO3bI JJIsi O€30MaCHOCTH M0JIb30BaTesei B ceTu. [IpuopuTeTHBIMU 3aja4aMu KaK ISt
rocygapcrBa, TaKk W Il KaXKIOTO OTAEIBHOTO II0Jh30BaTENsl CTAHOBATCA 3allUTa JaHHBIX,
obecrnieueHue KOH(UICHIINATEHOCTH JUYHOU uH(popManuu u IPOTUBOJICHCTBHE
KHOEpHpecTyIMHOCTH.

B Hacrosimee Bpemsi Poccusi akTHBHO pa3pabaTbiBaeT 3aKOHOJATENbHBIE HOPMBI U
MEXaHHU3MBI JUIsl 3aIIUThI NU(POBBIX TpaB moTpedurencii. OMHAKO, HECMOTPS HA ITH YCHIIUA,
MHOTHE TpaxaaHe BCE emé He OCO3HAIOT BCIO CEPbE3HOCTh MPOOJIEMBbl W HE NPUHUMAIOT
a/JIeKBaTHBIX Mep Uid oOecriedeHHsl cBoed Oe30MacHOCTH B MHTepHeTe. B naHHON cTathe OynyT
pPaccMOTPEHbl  KJIIOYEBBIE AaCMEKThl 3allUThl JaHHBIX, OHJANWH-TIOKYNMOK U o0OecrnedyeHus
0€30MaCHOCTH B CETH.

3akoHosatenbcTBO Poccuiickoit @enepann BKIHOYAET MEphl MO 3alUTE MEPCOHAIBHOMN
nH(pOpMaIuu rpaxkaaH, BKItOYas NacnopTHeie qaHHble. OqHAKO BaXKHO MOMHUTb, YTO PUCK YTEUKU
JAaHHBIX BCEr/la CYIIECTBYET, B TOM UMCJEe U B MHTepHEeTe. PekomMeHayeTcst oOpaiiaTh BHUMaHUE Ha
HaJE&XKHOCTh M 0€30MaCHOCTh CaWTOB, Yepe3 KOTOphIE OCYIIECTBISIETCS 3aKa3, a Takke n30erarb
MPEAOCTABIIEHUS CBOMX JAHHBIX TPETHUM JULAaM. B ciiydae MOLIEHHUYECKUX JE€HCTBUNM CO CTOPOHBI
3JIOYMBIUICHHUKOB Ba)XHO HE3aMEIJIUTENILHO OOPAaTHTHhCS B KOMIIETCHTHBIE OPTaHbl, TaKHUE Kak
nonuuus unu OenepanbHas ciayx6a 6€30MacHOCTH.

AHanmu3  TEKyIIero 3aKOHOJATeIhCTBA IMOKa3al HAJIMYWE MEXaHHW3Ma IPaBOBOTO
peryJaupoBaHus 3allUThl TPaB MOTpeOUTENe HHCTUTYTaMU OTIEIbHBIX oTpacieil mpaBa. Tak,
HarpuMmep:

1) YrongoBHoe 1mpaBo oOOecleYMBAEeT pErVIAMEHTALMI0 W IPUMCHEHHE YTrOJIOBHOU
OTBETCTBEHHOCTH 32 HE3aKOHHBII cOOp M MCTOIb30BaHNEe HHPOPMAIIUN O YACTHOW JKU3HU TpakIaH
6e3 ux cornacus. [To Ct. 138.1 YK P®.

2) YyrojioBHasi OTBETCTBCHHOCTh YCTAHABIMBACTCS YTOJIOBHBIM TIPaBOM 3a IOJIyU4CHHUE
HE3aKOHHOTO JOCTyNa K KOMIBIOTEPHON MHGOPMAINH C TeNIbI0 U3BieueHus Beiroapl. [lo Ct. 272
YK PO

3) I'paxmaHckoe TMpaBO OMpeneseT IMPAaBOBOM pexXuM 00pabOTKM W XpaHEHHUs
MEPCOHANIBHBIX JaHHBIX, BKIOYass nacnoptHsle JaHHele mo Cr. 1522 T'K P® "3amwmra
MIEPCOHAIIBHBIX TAHHBIX).

4) B cBoro ouepenp, denepanbublii 3ak0H "O MEPCOHANBHBIX JaHHBIX'" CONEPKHUT IpaBHIIA
00pabOTKH ¥ 3alTUTHI IEPCOHABHBIX JTAHHBIX Tpakaad Poccun, BKIIOYasi MTaCIOPTHEIE TaHHBIC.

B uHTepHere poccUsHE CTaJKMBAIOTCA C PUCKAMH YTE€YKH MEPCOHAIBHBIX JAHHBIX,
MOIIICHHUYECTBOM TIPH OHJIAWH-TIOKYIIKaX W HApYIICHHUEM IpaB Ha KOH(MUIAEHIINATLHOCTh. OqHOM
W3 TIABHBIX MPOOJEM SIBISETCS HEJOCTATOYHAs OCBEJOMIEHHOCTh TOTpeOUTEeNei O CBOMX
nudpoBeIX TpaBax. MHOTHE MOIH30BATEIN HE 3HAIOT O CBOMX IMpPaBaxX Ha 3alIUTy MEPCOHATBHBIX
JAHHBIX, MPO3pavyHble YCIOBHS HCIHOJIB30BAaHHUS M BO3MOXHOCTh OTKa3a OT HEXeIaTelbHOU
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pexnambl. Hemocratok wuHpopmammu o mpaBax U Cmoco0ax WX 3allUThl  TPUBOIUT K
HENpPaBWJIbHOMY HCIIOJIb30BAHMIO TEPCOHAIBHBIX JAHHBIX W BO3HUKHOBEHHUIO MpoOJIeM ¢
0€30MacHOCTHIO.

[TpaBo Ha KOH(PUIEHIIUAIBHOCTh U 3aLIUTY MEPCOHAIBHBIX JAHHBIX OCOOCHHO aKTyaJbHO B
CBETE YaCThIX YTCUEK JIaHHBIX U KrbOeparak. OHIAHH-TIOKYIKH TaKXKe SBISIFOTCS BaXKHBIM aClIEeKTOM
undpoBbIX MpaB notpeduteneil. C KaxIbIM rogoM Bc€ Ooubliie Jito1el NPeAnoYnTaioT COBEpIIaTh
MOKYIIKH Yepe3 UHTEPHET ¥ UMEIOT MPaBO Ha OE30MAaCHOCTh U 3aIIUTY MPU TAKUX TPAH3AKIHUAX. ITO
BKJIIOYaeT B ce0si 3allUTy OT MOLICHHHMYECTBA M HEJOOPOCOBECTHBIX IPOJABLIOB, a TaKkKe
BO3MOKHOCTh BO3Bpara TOBapa, €CIIM OH HE COOTBETCTBYET 3asBICHHBIM XapaKTEPUCTUKAM.
[ToaTomy Ba)kHO, YTOOBI OTPEOUTENH 3HAIM O CBOMX IPaBaxX U COCcOOax MX 3aIIUTHI.

Bo-niepBhix, noTpedbuTeny  AOKHBI  oOpamaTh  BHUMaHWE  Ha  MOJIUTUKY
KOH(UIEHIIMATBHOCTH MPU UCIIOJIB30BaHUU OHJIAH-CEPBUCOB MU COBEPIICHUH MOKYIOK. B Takux
MOJINTUKAX JOJDKHA COJIEpkKaThCs 4€TKas MH(OpMAIUS O TOM, KaKhe JaHHBIE COOMPAIOTCS U Kak
OHU HUCTOJNIB3YIOTCA. Takxke BakHO, YTOOBI IMOJIB30BATEIN MMEIU BO3MOKHOCTH KOHTPOJIHUPOBATH
cOOp W WCIONB30BAHWE CBOWX JIAHHBIX, a TAKXKE IOIYy4daTh JOCTYH K CBOEH NEepCOHAIBHON
nHpopMaIuu.

Bo-BTOpBIX, HEOOXOAUMO OBITH OCTOPOKHBIMU TPU TPEIOCTABICHUH CBOMX NEPCOHAIBHBIX
JNaHHbIX oHyaiH. [lonp30Barenu JOJKHBI MOHUMATh, YTO HEKOTOpBIE J@HHBIE MOTYT CTaTh
JOCTYITHBIMU  TpeThbUM JiumaMm. [lo3ToMy pEeKOMEHIyeTcsi BHHUMATEIIbHO YHTaTh YCIOBUSA
WCIIOJIb30BAaHUS U YUUTHIBATh OTPAHUYEHHUSI IOCTYNA K CBOUM JAHHBIM.

[ToTpeOutens Tak)ke MMEET MPaBO HAa CBOEBPEMEHHYIO JOCTABKY TOBApOB WJIU YCIYT,
yKa3aHHBIX B 3aka3e. Eciam gocraBka 3aJep)KMBAeTCs WIM TOBap NPUXOAUT B HEHAJJIEXKAllEeM
COCTOSIHUH, IOTPEOUTENIF HMEET MPaBO HA BO3BPAT WJIM 3aMEHYy TOBapa, a TaKKe Ha BO3MCIICHUE
yiepOa.

Uto0bl yOemuThcsi B 0€30MACHOCTH MPEAOCTABJIICHUS IACIOPTHBIX JAHHBIX, MOXKHO
MPOBEPUTh HajdMuuMe y HHTepHeT-marazuHa ceptudukara PCI DSS, kortopsiii obecneunBaer
0e30MmacHOCTh OOpa0OTKHM JaHHBIX IDIATEXKHBIX KapT. Takke ciemyer oOpamarh BHUMaHHE Ha
HaIW4Yue 3aluIméHHoro mpotokona mepenayn naHHeix (HTTPS), xoTopsiii  3amuimaer
MH(OPMALIHIO MOJIH30BATENS.

Ecniu y Bac ocraioTcs COMHEHHS OTHOCHTENBHO O€30MacHOCTH MPEeI0CTaBICHUS
MAaCIOPTHBIX JIaHHBIX, Bbl MOXKET€ OOpaTUThCS K IOPUCTY 3a KOHCyidbTamuei. B cioyuae
MOIICHHUYECKUX JEUCTBUI TaKkKe JOCTYIHBI Pa3IuYHbIe IOPUINYECKUE MEPHI 3alIUThl, TAKHE Kak
rmojiava ucka B Cy/I.

3amuTta JTUYHOM HMH(OpPMANMKU SBISETCS KPUTHUYECKH BAXKHOM A oOecriedeHus IMpaB
norpeduTeneil B OHJIAWH-TOProBie. YikecToueHue TpeOOBaHUI K 3allUTE JAaHHBIX U BHEIpEHHE
mdpoBanus UHGOPMAIIUK TTOMOTYT CHU3UTh PUCKH yTE€UYEK U MOBBICUTH JIOBEpUE MOTPEOUTENEH K
OHJIailH-Mara3uHaMm. JTO, B CBOIO O4Yepeqb, OydeT CrmocoOCTBOBATh Pa3BUTHUIO O€30MacHOM U
OTBETCTBEHHOW OHJIAWH-TOPTOBJIU.
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bnaroTBopuTenbHbIN (OHI — 3TO HE MMEIOIas WIEHCTBA HEKOMMEpYECKash OpraHu3alus,
yupexaeHHass TrpaxaaHamMM W (WIM) HOPUIMYECKUMM JIMIIaMH Ha OCHOBE J0OpPOBOJIBHBIX
MMYILECTBEHHBIX B3HOCOB U TpECieNylollas ColUalIbHble, OJIarOTBOPUTEIbHBIE, KYJIbTYpHBIE,
oOpa3oBaTeNbHbIEe WM HHBIE 001IeCTBEHHO noJie3Hble neiu (I'paxaaHckuii koaekc, craths 123.17)
[1].

bnarorBopuTenbHbie (POH]IBI JOIDKHBI paboTaTh B paMKax CBOEH MPOTrpaMMbl, IPEI0CTaBIIS
JAHHBIE O CBOEH XO35MCTBEHHOMN JEATEIBHOCTH U MOJOKEHHUS.

Kaxnplii O61aroTBopuTeNbHbIM (OHJI MMEET YCTaB, KOTOPBIA SBISETCS YUpEIUTEIbHBIM
JOKYMEHTOM, W B paMKax KOTOPOro JOJDKHAa OCYIIECTBISATECS €ro JesTeNbHOCTh. YCTaB
671aroTBOPUTENBLHOTO (hoHIA COAEPXKUT [2]:

1) HaumeHoBanue 01aroTBOPUTEIHHOTO (OH/IA;

2) Anpec 6;1aroTBOpUTEIBHOTO (POHAA;

3) Ilpenmer u 1eNu €ro AesTeIbHOCTH;

4) CocraB, TOpAI0K (POPMUPOBAHUS, KOHIICHIIHIO ¥ CPOK ITOJTHOMOYHIA OpraHoB (oH/a;

5) TlonoxeHus o Cyap0e UMYIIEeCTBA B Cydae €ro JIHKBH/IAIHH.

[To 3akoHy o0Os3aTeNbHBIMM OpraHaMH YIpaBJICHUS OJArOTBOPUTENbHBIMU (HOHIAMU
SIBJISIFOTCSL:

1) Beicimii KoJUIeTHaNbHBIN OpTraH YIpaBlICHHS;

2) EnuHOIMYHBIN HCITOMHUTEIbHBIN opraH (oH/Ia;
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3) [lomeuntenbckuii coBeT GoHA,

4) PeBusop.

JlesaTenbHOCTh OJIaroTBOPUTENbHBIX (HOHIOB perynupyercs [3]:

1) T'paxxmganckuM Kogekcom PD;

2) denepanbHbIM 3aKOHOM oT 11.08.1995 Ne 135
«O 0IaroTBOPUTEIBHOM IEATEITLHOCTH U JTOOPOBOJIBYECTBE (BOJIOHTEPCTBE)» (Hayee — 3akoH Ne
135-D3);

3) ®ecnepanbHbiM 3aK0HOM OT 12.01.1996 Ne 7-D3 «O HEKOMMEPUYECKHX OpPraHU3aIHsIX)»
(manee — 3akoH Ne 7-D3);

4) ®ecpepanpHbiM 3ak0oHOM 0T 30.12.2006 Ne 275-d3 «O mnopsake GOpMHPOBaHUS U
WCII0JIH30BaHUS 11€JIEBOI0 KanuTala HEKOMMEPUYECKUX OpraHu3alui»;

5) Ilocranosienuem IIpaButenscTBa Poccuiickoit deneparmu ot 01.10.2020 Ne 1584 «O6
YTBEPKACHUH TPEOOBaHUH K SIIUKAM JJisi cOOpa 01aroTBOPUTENBHBIX TTOKEPTBOBAHUHN, TIOPSAKA MX
YCTaHOBKH, UCIIOJIb30BAHUS U U3BJICUEHUS UMYILECTBA, COOPAHHOTO C UX MOMOIIBIOY;

6) IIpukazom Muntocta Poccuu ot 31.08.2020 Ne 190 «O6 yTBepkacHHH TPEOOBAHHI K
dbopMe M cpokam ONyOIMKOBAHHS OTYETa HEKOMMEPYECKOW OpraHu3zanuu 00 HCHOJIb30BAaHUHU
COOpaHHBIX 0JIArOTBOPHUTEILHBIX TIOXKEPTBOBAHUI (Hanee — nmpuka3 Muntocra Poccun Ne 190);

bnaroTBopuTenbHble (POHIBI SBISIOTCS WHCTPYMEHTOM IepepacipenesieHus] pecypcoB Aiis
pelIeHus MHOXKECTBA COIMAIBHBIX IIPOOJIEM B 00IIECTBE, B CBS3M C 3THM, corjiacHo KoHcTutynun
P®, rocynapcTBo moompsieT co3laHue pa3nudyHbiX GopM 01aroTBOPUTENILHOCTH.

OduHaHCOBas TOCYJApPCTBCHHAs MOJICP)KKA MPOSBISETCS 4Yepe3 TPaHThl, OFOKETHBIC
accurHoBaHus u cyocuauu [4]. ['panT — 3TO MarepuanbHas MojAepkka Ha 0€3BO3MEe3/IHOI OCHOBE,
OKa3bIBaeMasi 0JaroTBOPUTEIBHBIM OPTraHU3AIMSAM, KOTOPBIE 3aHSTHI BOIUIOIICHUEM COLIMAIBHOTO
npoekta. [lpu monydeHuu rpaHTa, OJIArOTBOPUTEIBHBIM (DOHA O00S3aH OTYUTATHCS O PacXoje
(UHAHCOBBIX CPENCTB. BIOMKETHBIE ACCHTHOBAaHUS — CPEICTBA T'OCYJApCTBEHHOTO OOJKETa
pasHbIX YpOBHEW, HampaBisieMble Ha (UHAHCHUPOBAHHE COLMAIBHO-KYIBTYPHBIX MEPONPHUSTHUI.
CyOcuaus — 310 GUHAHCOBASI MOMOIIB OT BJIACTEH, HANPABJICHHAS Ha YSI3BUMBIE CJIOU HACEIICHHUS.

Takxke rocyaapcTBO MPENOCTaBIsAeT OIaroTBOPUTENHHBIM (OHIAM HAJOTOBBIE JIBIOTHI U
JIBIOTHI HAa COOPBI B COOTBETCTBUHM C 3aKOHOAATEILCTBOM O HaJorax U cOopax.

OCHOBBI TPABOBOTO  PETYIUPOBAHUS  JIEATEIBHOCTH  OIIarOTBOPUTENBHBIX  (HOHIOB
nponucansl B denepanbHoM 3akoHe «O OIaroTBOPUTENBHON JESTENBHOCTH U JOOPOBOJIBUECTBE
(BOTIOHTEPCTBE)»  COTJACHO  KOTOPOMY, OCHOBHBIMH  TpeOOBaHUSIMH K  JIEATEIHHOCTH
0JIarOTBOPUTENHLHBIX (POH]IOB SIBIISIOTCSI:

1) B poau yupemuteneid MOryT ObIThb  (DU3MYECKHH U IOpUAMYECKHE JIHIIA.
l'ocymapcTBEHHBIM M MYHHUIIMTIATBHBIM JIAIIAM 3aIPEIIaeTcsi ObITh YIPEAUTEIISIMU;

2) llenn 1eSTeNnbHOCTH JOJDKHBI COOTBETCTBOBAThH IIE€JISIM, MPOMHCAHHBIM B yCTaBe
0JIarOTBOPUTEITLHON OpraHU3alUU, U JOJKHBI IPUHOCUTH TIOJIb3Y OOIIECTRY;

3) Ha peanusanuio 671aroTBOPUTEIBHBIX MPOrPAMM JIOJHKHO OBITH MCITOJIB30BAHO HE MEHEE
80% OmaroTBOPUTENHHOTO TIOKEPTBOBAHMS B JIEHEXKHOM ¢dopme, Ha oOmiIary Tpyla
aJIMMHHUCTPATHBHO-YIPABJICHUECKOTO MepCOHAaa Helb3s TPaTuTh Oosiee 20% O6IaroTBOPUTEIHHOTO
MOKEPTBOBAHUS B JCHEKHOU popme;

4) V3numikd JOXOJ0B JIOJDKHBI OBITh HAIpaBJICHbl HAa pPEAM3alldI0 YCTABHBIX IICJICH,
3arpeniaercs pacipeneaeHre U3IUIIKOB MEXy YUpEAUTEISIMY;

5) ®onHbI 00s13aHBI ©KETOTHO MyOJIMKOBATh OTUETHI 00 MCIIOJIB30BAHUN CBOETO MMYIIIECTRA.

HcrounnkamMu (HOpMHUPOBAHMS WMYIIECTBA JEATEILHOCTH OJaroTBOPUTEIBHBIX (POHIIOB
aBrsArOTCs [5, cT. 15]: B3HOCH ydpenuTenei, OIaroTBOPUTENbHBIE MOXEPTBOBAHUS, UJICHCKHE
B3HOCHI, JOXOJbl OT BHEpEATM3AIMOHHBIX OMNEparfii, MOCTYIUICHHS OT TPHUBJICUYCHUS] PECYpPCOB,
JIOXOJIbI OT pa3pelieHHONW MPeAINPUHUMATENBCKONW AEATeIbHOCTH, TPYA M00poBojbieB. DoHIaM
TaK)Ke pas3peniaeTcss 3aHUMAThCs NPEANPUHUMATEIBLCKOW JIEATETbHOCTBIO ISl  JIOCTHKEHUS
yCTaBHBIX Lienen [5, cT. 12].

KoHTpoib 3a 1eATenbHOCThIO 0JIarOTBOPUTEIBHBIX (POHIOB OCYILIECTBIISIETCS HECKOIbKUMU
rOCy/IapCTBEHHBIMU OpraHaMH, TaK KaK TOCYJapCTBEHHAs PETHCTpaIus SBISETCS 00s3aTeNbHON
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npoueaypoid. Bo BpeMsi perucrpammu TpoBepseTCs COOTBETCTBHE ACATEIBHOCTH ()OHAA C €ro
HEJSIMU CO3MIaHMsl. Takke opraH perrucTpaluy MPOBEPSIET €KETOTHBIC OTYECTHI 0JIarOTBOPUTEIHLHOTO
¢donga u obecrieynBaeT UX OTKPBITHINA AOCTYM [5, cT.19].

HaioroBbie opraHbl KOHTPOJUPYIOT HCTOYHUKU JIOXOIIOB OJIATOTBOPHTEIBHBIX (OHIIOB,
OCYIIECTBIISIOT IPOBEPKU COOJIIOJICHHSI HAJIOTOBOTO 3aKOHOIATEIILCTBA.

bnarorBoputenbHbie (OHIBI JODKHBI BECTH OTKPBITYIO JACSTEIBHOCTh W IYOJIMKOBAThH
pE3yJIbTaThl CBOCH NIESATEIBHOCTH U OTYETHl O (PMHAHCOBBIX OMNEpalMAX HAa OPHUIUAIBLHOM caiiTe
dbonma.

[IpaBOBOE peryarpoBaHKe JIESTEIBHOCTH OJarOTBOPUTEIBLHBIX (POHIOB IIOMOTACT H30€KaTh
HEJICTaJIbHOTO HCIOJBb30BaHUsI COOPAHHBIX JICHEKHBIX CPEICTB, 0OCCIIeYMBasi BBICOKHH YPOBEHBb
JOoBepUs K 0JIaroTBOPUTEIBHBIM OpraHu3anusiM. Pa3BUThIe HHTEPHET-PECYPCHI U COIMAIbHBIC CETH
o0ecreYnBaT JOCTYNl K OQHUIHMaIbHOH HHPOPMAIMK O JEATEIBHOCTH OJaroTBOPUTEIBHBIX
donmos. Taxxe rocynapcTBeHHas: GUHAHCOBAsS MOIEPIKKA OJIATOTBOPHUTEII.
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BO3SMEHIEHUE YIHIEPBA OCTATKAMUA KOCMHUYECKHX
AIIITAPATOB
B.B. Tuxonosa

HayuHb1i1 pykoBOAMTENB — K.10.H., AOLEHT B.A. Biacos
Cubupckuii ropuandeckuit ”HCTUTYT MBI Poccuu

B mpeocmaenennoii cmamve npoBOOAMCA pPACCMOMPEHUS MEOPEeMUYecKUx OCHO8 U
MENHCOYHAPOOHO - NPABOBBIX ACNEKMO8 KOMNEHCAYUU IKONOSUHEeCKo20 Yywepba. Ananusupyro
npupooy 9KOI02UYECKO20 6pedd, 0COOEHHOCMU €20 8O3MEeWEeHUsl U CBA3AHHbIE C IMUM CLONCHbIE
meopemuyeckue 80npocvl. Buumanue yoensemcs makdce omeemcmeeHHOCMU 3d  Yuepo
NPUYUHEHHBI KOCMUYECKUMU annapamamu, onpeoeieHue nocieoCmeull U Kaxk onpeoesnsemcs
OmMBEemMCmMeEeHHOCMb MedHcoy 2ocyoapcmeamu. AHAanusupys Mexanusmvl KoMneHcayuu yujepdba
NPUYUHEHHO20 KOCMUYECKUMU annapamamu, asmop npeonazaem pso HAnpasieHull HanpaeieHHblX
HA CO8EPUIEHCNBOB8AHUE NPAKMUYECKUX PeUeHUll CNOPO8.

151



Kniouesvle crnosa: xocmuueckuii 06'b€Km, yu;epd KocMudecKue dacmuybvl, OKpYHcarowasl
cpe()a, omeenicCmeeHHoCms.

COMPENSATION FOR DAMAGE BY SPACECRAFT REMNANTS
V.V. Tikhonova

Supervisor - Candidate of Legal Sciences, Associate Professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

The presented article considers the theoretical basis and international legal aspects of
compensation for environmental damage. | analyze the nature of environmental damage,
peculiarities of its compensation and related complex theoretical issues. Attention is also paid to
liability for damage caused by spacecraft, the definition of consequences and how liability between
states is determined. Analyzing the mechanisms of compensation for damage caused by spacecraft,
the author offers a number of directions aimed at improving practical solutions to disputes.

Keywords: space object, damage, space particles, environment, liability.

AKTHBHOE H3y4y€HHE KOCMHUYECKOTO MPOCTPAHCTBA, BIEKylee 3a Cco0O0il 3amycku
HanOOJIBIIETO KOJMYECTBA KOCMHUYECKHX alllapaToB, HE TMPEIOTBPATHMO BIEYET 3a COO0O0H
oOpa3oBaHHe KOCMHYECKOro wmycopa. CIyTHHKH, pakeTHble HOCHUTENIM U Mpourne OOBEKTHI,
0TpaboTaBIIKE CBOM CPOK MPHU I3TOM HAXOJAIIMECS Ha opOUTe 3eMIIH, CO3/Ia0T CEPhE3HYIO yrpo3y,
KaK Juis JCWCTBYIOIIMX KOCMHMYECKHX ammnaparoB, TaK M JJIs JKOJOTHYECKOW Oe30macHOCTH
rtaneTsl. [lomaganne myTeM MajeHusi KOCMUYECKUX OCTaTKOB Ha 3€MIIIO XOTh M PEIKOE SIBJICHUE,
HO  JICHCTBUTEIBHO MOXET [PUYUHUTH CYIIECTBEHHBIH YpPOH  3/I0pPOBBIO  HACEJICHHUS,
CYIIECTBOBAHUIO OKPYKAIOLICH CPEIbl U BPEJ UMYIIECTBY.

KoHnBeHIIusl 0 MEXIyHApOIHOW OTBETCTBEHHOCTH 32 YIIEPO MPUUMHEHHBI KOCMHUYECKUMU
oObekTamMu 1972 1. CIyXHUT OCHOBONOJATalOIIUM MEXKIYHApOJHO- IPaBOBBIM JIOKYMEHTOM
pErTaMEHTHPYIOIIUM OTBETCTBEHHOCTh 3a yIIEepO MPHUUYMHEHHBIH KOCMUYECKHUMH OOBEKTaMH.
JlaHHBIN JOKYMEHT PAacKphIBAaCT OOLIUN PEKUM OTBETCTBEHHOCTH TEpe]l TOCYJapCTBOM 3a yIepo
KOTOpBIM MPUYUHEH, KaK Ha CaMON MOBEPXHOCTH 3€MJIM, TaK M BO3IYIIHBIM CyJaM B IOJIETE,
KOCMHUYECKUMH OOBEKTAaMH HIIH JK€ MX KOMIOHEHTAMHU YacTsAMHU. B KOHTeKcTe NMaHHBIA JOKYMEHT
uMeeT 0coboe 3HayeHHE IO CKOJIbKO MMEHHO OH YCTaHaBIMBAaeT IpaBWJa M MEXaHU3MbI
BO3MEIIEHHUS] TPHU YCIOBUHM NaJeHUs dYacTeil Ha 3eMJII0 WM M3 CTOJKHOBEHHE C JIPYTUMHU
oobekTaMu B camoM kocMmoce. KonBeniuss 1972 1. OCHOBBIBAaeTCS Ha MPHHLUIE TOJTHOM
OTBETCTBEHHOCTH TOCYJIapCTBa 3a yniepd MPUUYMHEHHBI KOCMUYECKHM OOBEKTOM Ha TIOBEPXHOCTH
3emMiu WM BO3AYIIHOM CyTHE B TMOJIETE, NaHHBIM MPUHIUN 3aKperuieH B cr.2. U3 atoro crenyer,
9TO JUIS TOSBIICHHWSI OTBETCTBEHHOCTH HETYy TpeOOBaHUS JIOKa3blBaTh BHHY TOCYJIapCTBa
3aIlyCKAIOIIEro KOCMHUYecKHe OO0beKThl. VckimoueHne W3 BBIIIECKAa3aHHOTO MMeEeT yiepo
HAaHECEHHBI KOCMHYECKOMY OOBEKTY OJHOTO TOCYIapCcTBa KOCMHUYECKUM OOBEKTOM JIPYroro
rocy/iapcTBa B KOCMOCE, B JIaHHOM CJIydae MPUMEHSETCS MPHUHIIMI BUHBI YKa3aHHBIA B CTaThe 3.
KonBeHIusl Taxke HaeT MOHATHE «yHepO» Kak «ruOenb JII0/IEH, TEIeCHbIE TOBPEKICHUS WITH
Jpyroe HapylleHUE 37J0POBbs, & TAKXKE YHHUTOKEHHE WMJIM TMOBPEKICHUE UMYIIECTBA TOCYIapCTB
Wil (PU3AYECKUX WM FOPUIMYECKUX JIHMIl- 3TO 3aKperuisier ctatbs 1. Taxke 3Ha4MMO OOpaTHThH
BHUMaHUE Ha TO, yTo KOHBEHIUS HE 3aKpeIIsieT CTPOro YCTAaHOBIEHHOTO TMEPEYHs BCEX BUIIOB
ymepba, Tpearnonaras BO3MOXKHOCTH M BO3MENICHHE WHBIX BHJIOB Bpena, K MPHUMEPY
HKOJIOTHYECKOro yiiepOa, HO Mpu 3TOM 3Ta ¢a3a Mo ceil JeHb OCTaeTCsl MPeAMETOM JIHCKYCCHH B
JTOKTPHHE MEXIyHApOJAHOTO KOCMHYECKOrO MpaBa. B pamkax paccMOTpeHHs moja ymepOoMm B
NEPBYIO OoYepe/b MOHUMAETCs (pu3nueckuil ymepO, HaHECEHHBIH JIOJIM U HMYILECTBY 3EMIIU.
CooTBeTCTBEHHO HaHEceHue yiepOa MOKET MoBJeYb 3a co00i nmocneacTsus. Ho ans npusieyeHus
K OTBETCTBEHHOCTH HEOOXOAMMO TaKXke pas3ieisaTh, KTO e CUYMTAeTCS 3allyCKaroIlluM
rocy/1apcTBOM. 3alyCKaroIIUM roCyAapCTBOM SIBISIETCS IOCYAapCTBO, KOTOPOE OCYIIECTBIISET MO0
OpraHMu3yeT 3alyCKH KOCMUYECKHX OOBEKTOB, a TAK)Ke TOCYJapCTBO C TEPPUTOPUH MIIM YCTAaHOBOK
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KoToporo mpousBoauTcs 3anmyck (1 cratesa).  KOHBEHIMS HE MCKIIOYAET JOMYyCTUMOCTb
KOJIJIEKTUBHOM OTBETCTBEHHOCTH JBYX M Oosee rocymapcts.  [lpu ycioBum 3amycka u
MOCTIEeIYIONEro yimepda HAaHECEHHOr0 Ha 3emiie, OTBETCTBEHHOCTb OyleT BO3JaraThCs Ha
roCyJapcTBO 3aIlyCKarolllie KOCMHYECKHE OOBEKThl HE3aBUCUMO OT BHMHBI. B ciyuwae, ymepOa
IIPUYMHEHHOTO B KOCMOCE, OTBETCTBEHHOCTb BO3JIaracTCs Ha rocyJapCTBO TOJIBKO MPH HAJIUYUU
€ro BUHBI.

KoHnBeHust omnpeznenser MEpONpHsTHs HalpaBiICHHbIE Ha MPEIbSIBICHUE IPETEH3UN K
rOCyJapCTBy 3aHHMMAIOLIMMCS 3allyCKOM KOCMHUYECKUX OOBEKTOB M YYMTBHIBAET BO3MOYKHOCTh
CO3JaHUsl CMEIIAHHOW IIPETECH3MOHHOM KOMMCCUM MUl YpEeryiaupoBaHus crnopoB. Eciau crnop He
pemaercs U BEpPOSTHOCTH MPUNTH K €ro peIIeHUI0 MyTeM TUINIOMATHYECKUX MEePEeroBOpoB, JIMOOo ¢
y4acTUEM CMELIaHHOW MPETEH3MOHHONW KOMHMCCHUU HE YJAETCsl, TO HE UCKIIOYEHO, YTO CIIOP MOXKET
MeperTH I paspenieHus: B apoutpax wim MexayHapoaabiii cynq OOH 1o cornameHuio CTOpoH.
Tem He MeHee, Ha NMPAKTUKU 3a4acTYIO HOSIBIISIETCS NEPEUEHb CIIOKHOCTEW, B3aWMOCBS3AHHBIX C
MOHATUEM OTBETCTBEHHOCTH, OLIEHKON NIPUYMHEHHOI0 yiepoa u npoueaypoil komnexncauuu. OnuH
13 OCHOBHBIX BOIIPOCOB 3aKJIIOUYAECTCS B ONPEICICHUE «KOCMUYECKOTO OOBEKTa» U €r0 «OCTaTKOBY.
KoHBeHIIUSI HE 1aeT KOHKPETHOIO ONPENENICHU, YTO CO3/1aeT IPOCTPAHCTBO JJIsi UHTEPIIPETALNH.
OcobeHHo, HE SICHO KaKue MMEHHO YacTH Pa3pyLICHHOTO ammapara OyIyT CUMTaThCs OCTaTKaMu H
OTHOCUTCS K AeWcTBUsAM KoHBeHIMM. A Kakue B CBOIO ouepeab OyIyT SBISATHCS KOCMHUYECKUM
MYyCOPOM OTBETCTBEHHOCTb, 3a KOTOpPbII HesicHa. [1o taHHOMY BoIipocy cy/JieOHas pakTUKa He 1aeT
KOHKPETHBIX NO3ULUH U JOCTATOYHO OTPAaHUYEHHA, YTO MPUBOIUT K 3aTPYJHEHUIO (POPMUPOBAHUS
OIIpe/ICJICHHBIX IPAaBOBbIX MO3ULMH. B pononHeHne K TPyJHOCTSAM IMpPaKTUKU, HEMAJIO CIIOKHOMN
3ajjaueil sABISETCS OLEHKa yuiepba NMPUUMHEHHOTO OCTaTKaMU KOCMMYECKUX amlmnapaToB. Yiuepo
MOXKET OBbITh Kak MaTepualbHbIM (K IPUMEPY MOBPEXKIECHUE UMYIIECTBA), TaK U HEMaTepUaIbHbIM
(MopanbHbIi Bpen). OLeHuTh HeMaTepUaldbHbIM ylIepO AOCTAaTOYHO MPOOJIEMATUYHO B CBS3H C
OTCYTCTBMEM 3a/JlaHHOM Meroauku. K TOMy ke, TOSBIAIOTCS BOIIPOCHI, CBSI3aHHBIE C
IIPOJOJDKUTEIBHBIMU TIOCJIEACTBUSAMU 3arpsI3HEHUS OKPYXKAIOIIEH Cpeibl KOMUYECKUM MYCOPOM.
[Ipouecc Bo3MenieHust yuiepOa BI€YET 3a COOOW IEPEroBOPbl MEX]y 3aUHTEPECOBAHHBIMU
rocyJapcTBaMH, a B Cllydae He JIOCTHKEHMsS UMM COIJIalleHus, oOpaleHue B apoutpax. bonbmas
4yacThb CIy4yaeB Ha IPAKTUKU pEIIaeTcs IMyTeM IEPEeroBOPOB M IMPUXOJOM K COTIACOBAHHOMY,
B3aMMOBBITOIHOMY penieHuto. Paccmorpum Ha mpumepe «Kocmoc 954». Ognum u3 Haumbosee
U3BECTHBIX CIIyyaeB SBJSIETCS MajeHue coBeTckoro crnyTtHuka «Kocmoc 954» Ha TeppuTopuu
Kanaznper B 1978 rogy. Ob6ecnieueHHbIN s7IepHON SHEPreTUYECKON yCTaHOBKOM CIYTHHK, pacrHascs
IIpU BXOJIe B aTMOC(epy, paccesB paJloaKTUBHbIE 00JJOMKU Ha OTPOMHOM TeppuTopuu. B cBs3u
yeMm Kanana npeassBuina CCCP uck o Bo3MelieHuu yuiep6a, apryMEHTUPOBAaHHOTO C MOUCKOBO-
CracaTesIbHOM Omepanued U OYUCTKOM TEPPUTOPUH OT PAAMOAKTUBHOIO 3arps3HeHus. B koHeuHOM
utore mocie neperoopoB CCCP Bo3mectuna Kanage ymep6 B obOmedt cymvme 3 MMILTHOHA
KaHaJICKUX J0JUIapOB. KoHkpeTHpIli mnpumep WIIIOCTPUPYET CIOKHO OIEHKU yIepoa,
COJIEpIKallMi, HE TOJBKO MpPSIMBbIE 3aTpaThl HAa YCTPAaHEHUE IOCJIEACTBUH, HO U INOTEHLHUAIBHO
JOJITOBPEMEHHBIN Bpel IPUYMHEHHBIM OKPYKAIOIIEH cpefe. BakHO MOIYEPKHYTh, UTO COIVIAIICHHE
O KOMITEHCAllU OBLIO MPHUHATO IYTEM IEPErOBOPOB, @ HE B paMKaxX MPOLEAYpPbl YCTAaHOBJICHHOM
Konpenmueit 1972 roga. AHanu3 npakTuku ucnoias3oBanue Konenimu 1972 roga u mpoOaemMsl
CBS3aHHBIE C BO3MEIIEHHEM Bpela IPUYUHEHHBIE OCTaTKaMM KOCMHYECKHMX aIlllaparos,
BBISIBJICHHBIE B XOJI€ €ro aHajiu3a, JAEMOHCTPUPYIOT SBHYIO HEOOXOJUMOCTb ONTHMHU3ALUIO
MEXyHApOJAHO- MPaBOBOi 0a3bl B MPEACTaBICHHOM s paccyxieHus obnactu. [ledcTByromas
cUcTeMa cocTaBieHHas Ha KOHBEHIMM, HE TOJIOCTHIO JAeT OTBEThl Ha BBI3OBBI COBPEMEHHOMN
pEaIbHOCTH, KOTOpPBIE B CBOIO OYEPEIb CBSA3aHHBI C YCOBEPIIEHCTBOBAHUEM KOCMHUYECKOU
NeSITeIbHOCTH U YBEJTMYEHHUEM IMOSIBICHHSI Mycopa B KOCMOCE.

K HampaBiieHHsIM COBEPLIEHCTBOBAHNUS B JAHHOM CJIy4a€ MOKHO MPEJIOKHUTD:

- YTO4YHEeHue KIFOUYeBbIX omnpezesneHnii: B KoHBeHIIMM HE Mar0TCs 4ETKO YCTAaHOBJIEHHBIE
MOHATUS ~ «KOCMHYECKOTO  O0OBEKTa» M  «OCTAaTKOB»,  HEOOXOAWMO  JIMKBUIMPOBATH
HeomnpezaeneHHocTh B npuMeHeHue  KonBenuuu. HeoOXoaumo — BBIIBUTH — KPUTEpUU
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pasrpaHMYMBAIOIINE KOCMUYECKHE OOBEKTHI M  KOCMHYECKHH MycOp M ONpEAeiHThb
OTBETCTBEHHOCTb 32 YIIepO MPUUMHEHHBIN KaX/IbIM U3 HUX.

- Pazpabotka MeToauk oreHku ymepda: HeoOxoammo nmpoananu3upoBarh M CIUIAHUPOBATH
YHHUBEpCAJIbHBIE CIIOCOOBI OLEHKM Kak MaTepualbHOTrO0, TaKk M HeMaTepuaJbHOro yiepoa,
MPUYMHEHHOTO OCTaTKaMM KOCMHUYECKHX OO0BEKTOB. JlOJDKHOE BHMMaHUE HEOOXOAUMO YICIUTh
OLIEHKE JI0JITOBPEMEHHOI'O BO3JEHCTBHMS HA OKPYXAlOIIYI0 Cpely, B TOM UHUCIE AaKLEHTUPYIO
BHHUMaHUE Ha 3arpsi3HEHNE KOCMUUYECKUM MYCOPOM.

-YupolieHnue npouenypsl Bo3MeleHus ymepoa: IlorpedbHO NpUMEHUTh Mephl K YCKOPEHUIO
U YIPOUICHUIO TPOLEAYpPbl BO3MeENIeHHs yiiepOa, mponucanHyio KonBeHIMend. JT0 IOMYCTHMO
IPU BO3MOXHOCTH CO3JAaHUs CIELUAIBbHO MEXIYHApOAHOIO OpraHa II0 PacCMOTPEHHMIO U
Pa3pelICHUIO0 CIOPOB, CBS3aHHBIX ¢ KOCMHUYECKOH JEATENIbHOCTHIO, MO0 K€ peanu3anuio Ooree
3¢ PEeKTUBHBIX METO/IOB apOUTpaXKa.

-Pactipenenenne  OTBETCTBEHHOCTM IPU  Y4acTUM  HECKOJBKHUX  TOCYJapCcTB:  3a
OTBETCTBEHHOCTBIO CJIEJ[yeT CaHKLUA, II03TOMYy HE MaJl0 BaXXHO pa3paboTaTh KOHKPETHO-
OIlpe/ieJICHHbIE IIpaBWJIa PACIPEAEICHUS] OTBETCTBEHHOCTU CpPEIU TOCYJapCTB, MPUHUMAIOIINUX
y4JacTHe B 3aIlyCKe KOCMUYECKUX OOBEKTOB, IIPU 3TOM JOJDKEH YUMTHIBAThCSA MX BKJIAJ B CO3JaHUE
U DKCIUTyaTalluio 00bEKTa.

-Co3liaHre MeX1yHapOJAHOI0 KOMIIEHCAIIMOHHOTO ()OHJa: YMECTHO ObLIO Obl pacCMOTpEHHE
BOMpPOCAa O CO3JaHUHM MEXKIYHApOAHOro (OHIA s KOMIICHCAIMH yiiepOa, MPUYMHEHHOTO
OCTaTKaMM KOCMUYECKHUX OOBEKTOB, KOTOPBIH B CBOIO OYepelb MOI Obl (PMHAHCUPOBATHCS IPH
IIOMOLIY CPEACTB rOCYAAPCTB, OCYILECTBISIOUIMX KOCMUYECKYIO €S TEIbHOCTD.

- Pa3paboTka npaBui1 oOpalieHus ¢ KOCMUYECKMM MYCOPOM: BHEJPEHHE M aHAJIU3 HOBBIX
JIOTIOJIHEHUH B MEXAYyHapOAHbIE CTAHIAPThl HEOOXOAUM IJsi  pEeryjaupoBaHusi oOpalleHus c
KOCMMYECKUM MYCOPOM, OXBAaTBIBAIOIIMM TalkKe YTWIM3ALUIO M HOPEJOTBPALICHHUE €ro
oOpa3zoBanus. MoJepHU3UPOBAHHE MEXKIYHAPOJHBIX JOTOBOPOB B KOCMHYECKOW JEATEIBHOCTH,
BJ€YeT 3a COOOW aKTUBHOE COTPYIHUYECTBO MEXAy TrocylapcTBamu. HacymHo mnpoBeneHue
[IEPETOBOPOB MEXKY TIOCYAApCTBAMHU C LIENbI0- Pa3pabOTKU HOBBIX MEXKIYHApOIHO- IPABOBBIX
MHCTPYMEHTOB, KOTOpble B  CBOIO  ouepelb OyAyT COOTBETCTBOBaTb  COBPEMEHHOMH
NeHCTBUTENBHOCTU. Bomonienue npeanokeHHbIX Mep, NPeAOTBPaTUT YIIEMIIEHHE 3aIlUThI MIpaB
MOTEPIEBUINX M 00ECTIEUUT YITydllIeHNe KOCMUYECKON JeSITeTbHOCTH B MHTEPECaX BCEro OOIIECTBA.
KonBeHIluss HaxoAschb OCHOBOIOJATalIUM JOKYMEHTOM HMEET pa3jMyHble MHEHUs B
COBPEMEHHOM OOIIECTBE M YY€HbI€ BBICKA3bIBAIOTCS O MPU3HAHUM €€ 3HAUMMOCTH M KPUTHKH B
coBpeMeHHbIX peanmusix. K npumepy B.C. Bepemerun ormeuaer, uro KonBeHIMs chirpana
3HAYUMYIO pOJIb B CTAaHOBJIEHUM MEXKIYHApOJHO- IIPABOBOIO pEKMMa OTBETCTBEHHOCTH B
KOCMUYECKOW cdepe, BHECS OCHOBBI JallbHEHIIEro pa3BUTHS KocMUYeckoro mnpasa. OH
aKLEHTUPYET BHUMAHNUE HA Ba)XHOCTH IPUHIIMIIA OTBETCTBEHHOCTH I'OCYAAapCTBa 3a NPUYMHEHHBIN
ymiep6. W.U. Yepenos, moaaep>KMBaeT MaHHYIO TO3WIUIO O TPOTPECCUBHOCTH MPHUHIUIA
OTBETCTBEHHOCTH U B CBOIO OYEpEAb CUMTAET, YTO BO3MOKHO CO3JaHUE MEXAHU3MOB JI1 MUPHOTO
paspelleHusi CIOpoB HCIOJB30BaHUS KOCMHMUYECKOTO MPOCTpaHCTBA. TakuM oOpa3oM, MOXKHO
CKa3aTh, 4YTO pa3pelleHrne TMpoOJieMbl CBS3aHHOW C BO3MELICHHEM YyIiepOa NpPUYMHEHHOTO
KOCMUYECKUMH OOBEKTaMH CIYKUT BaXXHBIM (PAaKTOPOM JJIsi TOCIEAYIOIIEr0 M3y4yeHUs MHUPHOTO
UCCJIEIOBaHMS U UCII0JIB30BAHNE KOCMUYECKOIO ITPOCTPAHCTBA.
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MPEJIEJIBHO JOITYCTUMOE BO3JIEMCTBUE HA YHUKAJIBHYIO
IKOJOTMUYECKYIO CUCTEMY O3EPA BAMKAJI: BOITPOCHI TEOPUHU
U ITPAKTHKHA
O.A. Xnb130Ba

Hayune1i1 pykoBoauTENb — K.10.H., To1eHT B.A. Biacos
Cubupckuii ropuguueckuit unctutyt MBJI Poccun

Jlannas cmamos noceésawena uccied08aHu0 meopemudeckux U npakmuyeckux npoonem,
CBA3AHHBIX C ONpedesleHueM U peanusayuell KOHYenyuu npeoeibHo O0NYyCMmUMo20 6030elCmEus.
(I1/[B) na ynuxanvhyto skocucmemy ozepa baiikan. Paccmampusaromcsi 60npocbl HOpMAMUEHO20
npagoeoco pe2yruposanus, memoouxku pacuema IIJ[B, a makoce npobremsvl Koumpons 3a
cobn0enuem YyCmanosieHHblx Hopmamueos. Ocoboe HUMaHUe YOesiemcs 8bIsA6IeHUI0 NPobelos &
3aKoHo0amenbecmee U paspabomre npedyoAHCeHUll No COBEPUIEHCMBOBAHUIO CUCTEMbl YRPAGIEHUS
aHmMpOno2eHHoU Hazpy3Kou Ha ozepo batikan.

Kniouegvie cnosa: sxonocuveckue npobiemvl, sKkocucmema ozepa baiikan, npedenvro
donycmumoe 8o30elicmaue, npagosoe pe2yiuposanue, aHmpono2eHHAsl HA2pY3Ka.

MAXIMUM PERMISSIBLE IMPACT ON THE UNIQUE ECOLOGICAL
SYSTEM OF LAKE BAIKAL.: ISSUES OF THEORY AND PRACTICE
O.A. Khlyzova

Scientific supervisor - Candidate of Legal Sciences, Associate Professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

This article is devoted to the study of theoretical and practical problems related to the
definition and implementation of the concept of maximum permissible impact on the unique
ecosystem of Lake Baikal. The issues of regulatory legal regulation, the methodology for
calculating personal income tax, as well as the problems of monitoring compliance with established
standards are considered. Special attention is paid to identifying gaps in legislation and developing
proposals to improve the management system of anthropogenic pressure on Lake Baikal.

Keywords: environmental problems, Lake Baikal ecosystem, maximum permissible impact,
legal regulation, anthropogenic load.

O3zepo baiikan, npusnan oowexktoM Beemupnoro mpupoanoro nacienuss IHOHECKO. On
SIBJIIETCS. CAMBIM ITYOOKHM M CaMbIM JIPEBHUM 03€pOM Ha IutaHeTe 3eMJisl. 32 CBOI0 MHOTOBEKOBYIO
UCTOPHUIO 03epo CPOpMHUpOBAJIO Hambolee YHHKAJIbHYIO, JaXe TI0 MHPOBBIM MepKaM
MIPECHOBOJIHYIO 3KocucTeMy. M3ydueHne u oxpaHa OHOJIOTMYECKOTO pa3zHOOOpa3usi SKOCHUCTEMBI
baiikana sBiseTcs IPUOPUTETHOM 3aJadei TIOCYJAapCTBEHHOM HKOJIOTMYECKOW IIOJIUTHUKH
Poccuiickoit @enepanuu.

@enepanbubiii 3akoH oT  10.01.2002 Ne7-®3 «OO6 oxpaHe OKpYXKaOLIEH cpeabD»
OTIpeeNNI, YTO HOPMATHBBI KayecTBa MPUPOJHOMN Cpebl JOJKHBI 0OecredrBaTh yCTOMUHMBOE
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(YHKIIMOHUPOBAHUS €CTECTBEHHBIX 3KocHcTeM. [loaTomy, onpenenenue u coOI0IeHHE MPeIeIbHO
nomyctumoro BozaeicTBust (I[1BJ]) cTaHOBUTCS KIIOUYEBBIM WHCTPYMEHTOM [IJISl PETYJIMPOBAHUS
AHTPONIOTEHHOM Harpy3ku Ha 3kocuctemy baiikama. IIB/] - 370 HOpmaTuB, yCTaHABIMBAKOLIUN
MaKCHMaJbHO JOMYCTUMBIN YpOBEHb BO3ACWCTBUS XO3SIMCTBEHHON WM HWHOM NEATEIBHOCTH Ha
OKPYKaIOIIYI0 Cpedy, C MOMOIIbI0 KOTOPOrO COXPAHSIOTCS OCHOBHBIE (DYHKIIMM 3KOCHUCTEMBI, a
Takxe e€ crocoOHOCTh K CAaMOBOCCTAHOBJICHUIO.

B ®enepansuom 3akone ot 01.05.1999 Ne94-d3 (pexn. ot 08.08.2024) «O06 oxpane o3epa
baiikan» HeT KOHKpETHBIX KOJIMYeCTBEHHBIX mokaszareneil II/IB, ogHako 3arparuBaroTcst oOuiue
pPaMKH ISl pEryIUpOBaHMS BRIOPOCOB U COPOCOB 3arpsi3HSIONIMX BEIIECTB B 03€PO M €r0 MPUTOKH.
3akoH TpeOyeT MCMOIb30BAaHUS HAWIYULINX JOCTYMHBIX TE€XHOJIOTUNA ISl CHUXKEHUS HEraTHBHOIO
BO3JICUCTBUSl HAa OKPYXKAWOIIYI0 cpelay. Takxke Ha 3Tamax pa3paOOTKU M CO3JIaHUS Pa3IMYHBIX
MIPOEKTOB BOJIM3M OXpaHSEMOW 30HBI, HEOOXOAMMO MPOBEICHHE SKCIEPTHU3Bl Ui ONpeesieHUs
COOTBETCTBHUSI TPEOOBAaHUSAM HKOJIOTHUECKOW O€30IacHOCTH, a TakKe COOTBETCTBHUS YpPOBHSA
IpeiebHO JOMYCTUMOIO BO3JCHCTBHS Ha SKOCUCTEMY O3€epa.

B mpuxaze Munnpupoast PO ot 21.02.2020 Ne83 [1] koHkperusupyrotTcs oOmiue
TpeOOBaHUSI M YKa3bIBAIOTCS MPEAETHHO JOMYCTHMbIE KOHIICHTPAIMH KaXKJOTO 3arps3HSIONIErO
BELIECTBA B Pa3IMUHBIX CpeJaX, a TaKKe CPepbl AeATEIbHOCTH, KOTOPbIE MOAJIEKAT TOCTOSHHOMY
MOHHUTOPHHTY, TaKHUE€ KaK CEIbCKOXO3HCTBEHHAS JIEATEIbHOCTh, POMBIILICHHOE MPOU3BOJICTBO U
apyrue. Omnpenensrorcss IOMYCTHMbIE TIOCTYIUICGHHS BEHIECTB B aTMOC(EpHBIA BO3AyX Hal
baiikamom, JomycTHMble HAarpy3Kd Ha JIOKaJbHbIE HA3eMHbIE SKOCHUCTEMbI IIEHTPAIbHON
9KOJIOTMYECKON 30HBI OalKaJbCKOW TeppuTopuu. Takke NpHUBEAEH MEpeueHb, KOTOPbIH
pasrpaHUYMBaeT BpEIHBbIE BEIIECTBA, BO3JCICTBYIOIIME Ha OHKOcUcTeMy baiikana B pa3HBIX
KaTeropusix, TaKuX Kak 0co00 onacHble (IEHTaxJop(eHOII, IMaHUI-aHUOH U T J), BBICOKOOIIACHbIE
(cBUHeL, KaAMUH U T 1) U onacHble (Cyab(uIbl, XIOpoPOpM U T 1).

Onpenenuth cyMMapHbIi 3QGEKT OT STHX BO3JCHCTBUI U ycTaHoBUTH 11/IB ¢ nx yderom
MPaKTUYECKH HEBO3MOXKHO. Beab skocucrema baiikana xapakrepu3yercs CBOei MHOTOIPaHHOCTHIO
U HE JIMHEHHOCTHIO M HECMOTPSI Ha MHOTOYMCICHHBIE HCCIIEIOBAHUS IIOJIHOTO IIOHUMAaHUS
YyBCTBUTEIBHOCTU JKOCHUCTEMBI 03€pa K DPA3JIMUHBIM BHAAM BO3ICHCTBHS €Ille HE O KOHIA
M3YYEHBI.

25.11.2021 r B r. Upkyrck ApOutpaxuslii cyn MpKkyTckoil o6macTi paccMoOTpen A€o Mo
ucky MexpernoHaibHoro yrpasienus Pocripuponnanzopa no Mpkyrckoit o6nactu u balikanbckoi
IIPUPOJHON TEPPUTOPUM K MyHUIMNAIBHOMY YHUTapHOMY MNpennpusthio «KaHann3anuoHHbIE
OUYUCTHBIE coopykeHusi baiikanbckoro MyHununanbHOro oopasoBaHus» o B3bicKaHuu 3 585 558
pyo.

B o6ocHoBanum TpeOOBaHUW WCTEI] COCTAJCS Ha OCYIIECTBICHHE OTBETYMKOM cOpoca
HEJ0CTaTOYHO OYMILIEHHBIX CTOYHBIX BOJI, KOTOPBIE IIPEBBINIAIOT JIONYCTUMYHK KOHILIEHTPALMIO, a
MMEHHO TaKHMX BEIIECTB, KaK HUTPUT-UOH, HUTPAT-MOH. OTBETUYMK HE MPHU3HABAI MCK B CyJeOHOM
3aceflaHuu. B oT3bIBax Ha MCK, OH yKa3blBall, YTO UCTLIOM OBLIO HEMPAaBOMEPHO BHIOPAHO MECTO
otbopa npo6. [ToMrUMO 3TOr0 OTBETUMK YTBEPKJa, YTO Bpes ObLII IPUYMHEH B COCTOSIHUM KpalHen
HE00XO0AUMOCTH.

Opnako B xoze cyAeOHOro pa3dupaTenbcTBa CyJ MPUXOAUT K BBIBOAY O HEJOKa3aHHOCTHU
OTBETYMKOM OTCYTCTBHUS CBOEH BUHBI B NPUYMHEHUU Bpela oOKpyxawomen cpene. Cyn pemmn
B3BICKATh CyMMY, KOTOpasi ObUIa BBICUMTaHAa B COOTBETCTBUU C METOAMKOI B pazmepe 3 585 341
py6.[2]

[To nmemam o mpenenbHO AOMYCTHUMOM BO3A€MCTBMM Ha o03epo baiikam He Tak MHOro
CyAeOHOW MPAKTHUKH, 3TO CBSI3aHO C TE€M, YTO JIOKa3aTh JIAHHBIC HAPYIICHUs JOCTATOYHO CIOXKHO.
s noka3piBaHUsT TPEOYIOTCS JTOPOTOCTOSIIIME M JUIMTEIbHBIE HUCCIEIOBaHUS, MOMHUMO ATOrO
MHorue HapymeHus [IJIB kBanmudunupyrorcs kKak agMUHUCTPATUBHBIC MPAaBOHAPYIICHHS, YTO
HaKa3bIBAETCs HAJIOXKEHHEM HEOObIIOTo mTpada, 10 6osiee cepbe3HBIX CYACOHBIX Pa30MpPATENHCTB
JOXOJAT HEMHOTHE.

baiikan Bcerna moaBepraics Bo3ACHCTBHIO MHOTHX (DakTopoB. K HUM MOXXHO OTHECTH, Kak
IIPUPOJIHBIE, TaK U aHTPOINOreHHbIe. 1o NpUpPOAHBIMM UCTOYHUKAMU MBI IOHUMAEM BO3JEHCTBUE
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JIECHBIX T0KapOB, KOTOpBIE MPOSIBISIOTCS B 3arpsS3HEHUM aTMOC(HEPHOro BO3AyXa MPOTYyKTaMHU
TOpEHHUs, 3TO BJIUSET Ha XUMHUYECKHH cocTaB 3eMHOW aTmocdepsl. KoneuHo, HaubOombIias
TOPUMOCTb JIECOB B IIEPBYIO OUEPE/Ib CBA3AHA C IOIOAHBIMU YCIOBUSAMH. Y BEIMUMBAETCS U YAaCTOTA
TaKMX IOTOJHBIX SIBJICHUM, KaK LITOPMbI, CUJIbHBIC JIMBHHU, 3eMiIeTpsceHus U apyrue. Osepo
PAcIIONIOKEHO B CEHCMHUYECKH aKTUBHOM PETHOHE, MO3TOMY 3€MIIETPSICEHHUS! CTAJIM TaM OOBIYHBIM
sBJICHUEM. VX cHiIbHasi HHTEHCUBHOCTb MOJKET pa3pyllaTh OeperoByro JuHHIO baiikana, npuBoaUTh
K THOeJIM OPraHU3MOB, a TAKXKE K MEPEMEIICHUIO BOJHBIX MACC.

YenoBek He BIACTEH HaJA Kanpu3aMu IPHPOIAbl. MBI HE MOXKEM OCTaHOBHUTH CHJIBHBIN
JMBEHb WM TPEKPATUTh 3eMIIETPSICEHUE, HO MBI MOXKEM CaMU OEpeKHO OTHOCUTCS K MPUPOIHBIM
LEHHOCTAM. B Hammx cuiax W3MEHUTh OTHOUICHME JIOAEH M 3a CYeT 3TOr0 CHHU3UTh
AHTPOIIOTE€HHYIO HArpy3Ky.

Kakwue e ectb Hanbosee ornacHble HICTOYHUKH AaHTPOIOI€HHOTO BO3/eicTBUS Ha baiikan ?
Hauynem c Toro, 4ro o03epo 10 CUX IOp BOCCTAaHABIMBAETCS IIOCIE BO3JCHUCTBHA Ha HErO
BaiikaabCKkoro 1emI0I03H0-0yMa)KHOTO KOMOMHATa, KOTOPhIA ObuT 3akphIT emie B 2013 roay, HO
3arachl OTXOJIOB €T0 IIPOU3BOJICTBA 0 CUX IOp NomnajaroT B balikail u npoaoiKaroT 3arpsi3HATh €ro
Oepera. Ha naHHBI MOMEHT OYMCTHBIE COOPYXEHMs B peruoHe bypsTun HaxoAsaTcs B JOCTATOYHO
IJ1a4€BHOM cocTosiHMM. HeoO0XxoauM KanuTanbHbl pEMOHT CTapblX, a TAK)KE CTPOUTEIHCTBO HOBBIX
OYHMCTHBIX COOPYKEHHH, KOTOpble OyIyT OCHAILIeHbl HOBEHIIMMHU TEXHOJOIMAMHU I OUYUCTKH
HOBBIX BUJIOB BpEIHBIX BellecTB. [IoMrMO 3TOro Ha 1oJib3y NOMIET U YBEIUYEHHE MOHUTOPHUHTA 32
KauyeCTBOM CTOYHBIX BOJ.

[ToMuMO TPOMBIIUICHHBIX HMCTOYHUKOB OOJBIIONW BKJIAJA B 3arpsa3HEHHE BOJ BHOCHUT
Typuctudeckas naearenbHocTb. [lo mHeHuro 3emisikoBoil ['anuubl  JIGCOHMAOBHBI BEAYILErO
HayyHOro cotpyanuka MHcturyra rocymapctBa um npaBa PAH, nokropa OpuUAMYECKHX HAYK,
JIOLIEHTA, 3@ TMOCJIEJHUE TOAbl BBIPOC TYPUCTHUYECKHUI MOTOK B CBSA3M C 3TUM BO3HMKIIA MpolieMa
yTUIM3alMd OBITOBBIX OTXOJOB TYpUCTHUECKMX 0a3 Ha Oeperax baiikana.[3] B ocobennoctu
YBEJIUYMIOCh KOJIMYECTBO BBIOPOCOB IIACTUKA M CTEKJISHHBIX OYTBUIOK, 4TO CHOCOOCTBYET
YMEHBILEHUI0 OalKalbCKUX TyOoK. Byner moctaToyHo 1enecooOpa3HO OrpaHUYMUTH KOJIUYECTBO
TYpUCTOB B HauOoJiee ysA3BUMBIX pailOHaX, a TAaKXkKe YBEJIUYUTh KOJMUECTBO MH(PACTPYKTYpHI IJist
cbopa 1 yTuiam3anuu oTxon0B. s pemenus 3ol mpodieMsl ['ocayma npuHsia B IEpBOM YTEHUU
3aKOHOINIPOEKT O 3alpeTe PO3HUYHOW NPOAaXH OJHOPA30BBIX IJIACTUKOBBIX M3JENUNA BOIU3U
baiikana, oJJHaKo 10 BTOPOI'O U TPETHEro YTEHUS OH TaK U HE JIOIIET.

Jna cpaBHeHHMs MoOHroaus NpuHsNa 3alpeT Ha UMIIOPT, NPOU3BOJACTBO M UCIOJIb30BaHUE
OJIHOPA30BbIX MOJUATHIIEHOBBIX MakeToB eme B 2019 rogy. OnHako He OyneM 3a0bIBaTh, 4TO
OCHOBHYIO YacTb HPUTOKa C Or0-BOCTOYHOH cTOpoHBl oOecrneunBaer peka Cernenra,
npoucTekaromas u3 Monronuu. OTX0/bl IPOMBIIIIEHHBIX U CEJIbCKOXO3SMCTBEHHBIX NPEAIPUITUN
COCEICTBYIOIIEH CTpaHbl MPOJOJDKAIOT 3arps3HATH o03epo. [lomumo storo B balikan monamaroT
CTOKH M OTXOJbI CTONUIIBI MOHTOoIMM Topoaa Y nan-barop.

B Oacceitne pexun CeneHrn MOHronusi IUIAHUPYET CTPOUTENBCTBO THAPOCOOPYKEHUH.
Bnactu MoHroiauu mnpenoctaBaT OKOHUATENIbHOE 3aKiitoueHue o Bo3aelicteun ['OC Ha skocuctemy
baiikana nmums B 2026 rony. Ilo MHEHHIO pOCCUIMCKMX YYEHBIX, CTPOMTEIBCTBO THIPOCOOPYKEHUIN
B Oacceline pexku CeneHry, MOXET MPHUBECTH K CHIXKEHUIO YPOBHS BOJBI, a TaKKe pa3pyLICHHIO
9KOCHUCTEMBI CaMOr'o KpyIHENIero npuroka barkaina.

[To MHeHUIO OOIIECTBEHHOCTH pPa3BUTHUE MHOTUX CTpaH B 3HAYUTEIBLHOM Mepe MOKEeT
3aBHCETh M OT MX COTPYJHHUYECTBA B YIIPABJICHHUU TPAaHCIPaHWYHBIMU Bojgamu. baiikan sBisercs
KpPYIHEHIIMM BOJHBIM pE3€pBYapoM IpecHOM BoAbl Ha 3emuie. Celyac Kak HHUKOTJa pPAcTeT
KOHKYPEHTHBI CHpPOC Ha UCMOJb30BaHUE U TMOTpeOJIeHHe €ero MpeCHBIX BOJ, IO3TOMY
NoJJiep )KaHue TAIbHEHIIEro COTpyIHHYECTBA ¢ MOHIONIMEN, MOMOXKET COXPAaHUTh BOAbI baiikana
OT 3arpsI3HEHUS.

IInotaukoB Bnagumup KoHcTaHTHHOBHY — aBTOp cTarbu «O KOJIMYECTBEHHOW OILICHKE
3arps3HEHUS] BOJBI MAJIOMEPHBIMH CyJaMH», ONyOJIMKOBaHHOW B kypHaie «Karepa M sSIXThI» B
1981 romy. B cBoeli paboTre yka3pIBal, 4TO MOTOPHBIE MAaJOMEPHBIE CyJa IMPEJCTaBIsAeT co00it
cieun(puyeckuif MCTOYHHUK 3arpsisHeHus. [Ipum ux skcrmmyatanuu (OpMHPYIOTCS IOJCIaHEBbIE

157



BOZBI, KOTOPBIE OTHOCATCA KO BTOpPOMY KJaccy JKOJIOTMUECKOH omacHocTu. MHorue
CYAOBJaJeNblibl HE 3aKJI0YaloT JIOTOBOPHI HAa CAAauy 3TUX BOJ U cOpackiBaioT UX B baiikan. Uro
CWJIBHO CKa3bIBAETCSl HA YUCTOTE U NPO3PAYHOCTHU 03€Pa.

[eiicTBytomee 3akoHo1aTenbcTBO Poccuiickoit denepaiuy yCcTaHABIMBAET OTPAaHUYECHUS Ha
Pa3IMYHYI0 XO3SICTBEHHYIO JESATEIbHOCTh Ha Teppuropun baiikama. OpgHako Ha IpakTUKe
COXpaHSeTCd MHOYKECTBO IIPABOBBIX UM  OPraHU3ALMOHHBIX MpPOOJEeM, KOTOpble TpeOyroT
paspelieHus.

MHorue mnpeanpusaTHs M OpraHu3aluu OOXOASAT CTOPOHOM 3amlpeThl U OrpaHUYEHHUS,
cBsi3aHHbIE ¢ coOmronenueM [1/[B. DTo roBoput HaM O TOM, YTO HEOOXOJUMO YCOBEPILICHCTBOBATh
CUCTEMY KOHTPOJS M MOHUTOPHHIA JAaHHBIX HapylIEHUH. 3a4acTyl0 PYKOBOIUTENAM JaHHBIX
OPEANpUATHA TMpOIIe 3aljiaTuTh IuTpad, YeM MPHUBECTH B TOPSIOK YPOBEHb MPEACIbHO
JOIIYCTUMOI'O BO3JCHCTBYS BPEHBIX BEILECTB.

3amuTa o3epa baiikan - 3T0 HEe TOJNBKO OINpPENEICHUE IOMYCTUMOTO BO3/AEUCTBUS HA HETO.
Heo6xoanmo popmupoBanue cOalaHCUPOBAHHOTO B3aMMOAEHCTBUS MPUPOIbl U HaceneHus. Jlroan
HE OCO3HaBasl TOCJEJCTBHI CBOUX JEHCTBUU HEOOPATUMO Pa3pylIAlOT YHUKAIBHYIO DKOCHUCTEMY
o3epa. Henocrarounoe oco3HaHue, npeHeOpex)eHNs: IPOCThIM MIPABUIIAM, a TAKXKe YKaKJa BBITOJIbI
U Ha)XMBBI - BCE 3TO pa3pylLIaeT ThICSUEIETHIO UCTOPHIO. TOJIBKO MPU KOMILJIEKCHOM IMOAXO0/E U
COOJIFOJICHUH BCEX YCIOBUH BO3MOXKHO COXpaHUTh balikan B mepBOo3JaHHOM BHJE, B KOTOPOM OH
MOJKET II0Ka3aTh BCE CBOE Pa3HOOOpa3Hue U Kpacory.
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LEGAL PROBLEMS IN PROVIDING HOUSING FOR ORPHANED
CHILDREN IN THE RUSSIAN FEDERATION
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This work explores the problems of adaptation of orphans to independent life, providing
housing for orphans and the problems of loss or unsuitability of housing. Ways to solve these
problems. The types of social security (benefits, allowances) for orphans are also affected.

Keywords: family, Family year, orphans, housing, guardianship and guardianship
authorities, boarding schools.

B 2024 rony B Poccuiickoit ®@enepaunun opunmansHo oTMedeH l'ox cembu, 4TO OBLIO
o0bsiBeHo ykasoM llpesmpenta Bmagumupa Ilyruna 22 wosiOps 2023 roma. OcHoBHas 3amada
3TOr0 MEPOIPUITHS 3aKJII0YAETCSl B COXPAHEHUH U 3alIUTE TPAJULUOHHBIX CEMEHHBIX LIEHHOCTEH,
a TaKKe B MOMYJSApHU3alMU TOCYNAapCTBEHHBIX MHMILIMATHB, HANPABICHHBIX HA MOAJIEPHKKY 3TOM
Ba)XHOH mHCTUTYIIHH. Oco00e BHUMaHue OyJeT yACICHO NETAM-CUPOTaM M JITSM, OCTaBIIUMCS 0e3
MIOTIEYECHHUS POAUTEIIEH.

Jlist  yuydiieHus TOJNOXKCHHSI JETeH-CHUPOT OBUIO YBEIUYECHO TPEXKPATHOE IMOCOOueE,
IPEJOCTAaBIIAEMOE UM Ha NMPHOOpeTeHne y4eOHbIX MAaTepUaioB U MUCbMEHHbBIX MPUHAAICKHOCTEH
BO BpeMsi 00yueHHs. Takyke yCTaHOBJIEHbI HOBbIE HOPMbI MaTEpUaIbHOW MOJAECPKKU JUIS JETei-
CUpOT U jAereil 0e3 monedyeHus, KOTOpble TeNeph PAacHpPOCTPAHAIOTCA Ha TEX, KTO IeperaeTcs B
IIpUEMHbIE CEMbU M JETCKHE J0Ma ceMelHoro tuma. PexkomeHnayercs, uToObl pernonsl Poccum
3aKJIa/IbIBAJIM B CBOM OIOJKETHI CPE/ICTBA HA JIbIOTHBIA U OeCIIIaTHBIN Mpoe3[ AJIs ITUX KaTeropui
JeTed, a TakKe Ha KOMIIGHCALMIO pPACXOJOB Ha MHUTAaHME U OJESKIY M BOCHUTAHHUKOB
HErocyJIapCTBEHHbIX 00pa30BaTeNbHbIX M COLMAJIbHBIX yupexJeHui. Kpome Toro, Heo6xoaumo
IOPUHATH MEpbl Ul MOJCPKKM Y4YeOHBIX 3aBeieHUl, paloTalolMX € JAeTbMHU-CUPOTAaMH U
CHEHATM3UPOBAHHBIX YUPEKICHUM, OpUEHTUPOBAHHBIX Ha HECOBEPILIEHHOJIETHUX, HYXKIAIOIINXCS
B COLMAJILHOM peaduIuTaluu.

[IpobnemMa naHHOW cTaThu 3akiro4aeTcs B OOeCHeYeHHH JeTel-CUpoT KuibéM. B
OOJIIIMHCTBE CIy4yaeB BBITYCKHUKM WHTEPHATHBIX YUYPEXKJICHUH HMEIOT CIOXKHOCTH IpH
aJanTanuy K caMOCTOSITENIbHOM *U3HU. TpyaHOCTH NPOSBISAIOTCS B OLIEHKE CBOMX (PMHAHCOBBIX
BO3MOXKHOCTEH, OpraHu3alMu ObITa, B3aUMOACWUCTBUS C JPYIMMH YJI€HaMH OOIIecTBa,
TPYJAOYCTPOMCTBa, MO3TOMY HYXKJIAIOTCS B IOMOLIM CO CTOPOHBI rocyaapctBa. Hecmotpsi Ha
HaJIMYME TOCYAAapCTBEHHBIX IMpOrpamMm B cepe ColualbHO-3KOHOMUYECKOH MOJACpKKH AeTei-
CHUPOT, KJIIOYEBbIE MPOOJEMBbl MX KU3HEAESITEIbHOCTH CBS3aHbl C HU3KUM YPOBHEM COLMAIbHOMN
ajlanTally ¥ MPaKTUKON OTCYTCTBHS YCIOBUH, HEOOXOUMBIX Ul Pealn3allii UX Mpas.

JlononHurenbHBIM (PAaKTOPOM pHUCKa BBICTYIAET IpobiieMa olecriedyeHus xuibeM. JKunbe
OTHOCHUTCS K 6a30BbIM MOTPEOHOCTSM JIMYHOCTH, SBJISIETCS HEIPEMEHHBIM aTPUOYTOM COIIMATIBLHOTO
OJ1aronoyyus.

B peanbHON XM3HM Yy MHOTHX JETEH-CHUPOT IOCJIE HUX POACTBEHHHKOB HMEETCS >KHMIIOE
MOMEIIEHUE WM €ro 4acTb, B KOTOPOM OHH MOTYT BIIOCIIEJCTBUHM IPOKHUBATh. 3a BpeMs
HaXOXXJCHHUS B MHTEpHATE TAaKOE€ MMYIIECTBO MOXET OBbITh YTPAYeHO WJIM NPUNTH B HENPHUTOIHOE
U KWIbsE cocTosiHue. KOHTpOIb COXpaHHOCTU >KMIIBIX MOMENIEHHWH, 3aKpEIUIeHHbIX 33 JeThbMH-
CHUpOTaMHU JIOJDKEH CIIOCOOCTBOBaTh BO3BpaTy JeTe B YKa3aHHBIE JKUJIbIE TOMELICHUS |
00eCreuyeHn0 BO3MOXXHOCTH MPOXXKHWBAHUS B HHUX, YTO 3HAUYUTEIbHO CHHU3UT KOJUYECTBO
HYXJAIOIIMUXCS B KWIbIX TOMELIECHUAX.

Opranbl ONEKH U MOMNEUUTENHCTBA OCYILECTBISIOT PSAJ MEPOINPHUSITHI HampaBiIeHHBIX Ha
COXpaHEHME KHJIBIX MMOMELICHUH, COOCTBEHHUKAMH KOTOPBIX SIBIAIOTCS AETU-CHUPOThI. Hampumep,
MIPOBEJICHUE PEMOHTA >KUJIBIX TTOMEIICHUH, BHYTPUKBAPTUPHOTO 000PYI0BaHUS, TAKXKE PEryJISIPHO
[IPOBOJATCS IPOBEPKH Takux momenieHu. Ha mpakTvke UMyIIECTBO JETEH-CUPOT MOXKET
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OKa3aTbCsi B pyKax HUX OJNM3KMX POACTBEHHHKOB, KOTOpBIC HE SBIAIOTCA ONEKYHAMM WIIH
MONECUUTENAMA M CBOM JACHUCTBHAMHM MOIYT INPUYHMHHTH BpEI HMYIIECTBY. B CBA3M ¢ 3TUM
HE00XO/IMMO BHECTH KOPPEKTHPOBKHU B 3aKOHOJATEIHCTBO. BO-TIEPBBIX, MEPENOKUTH 00SI3aHHOCTD
[I0 COXPAaHHOCTU KWJIOW IUIONIAJY Ha JIUI, OCTAaBIIMXCSH (PAKTUYECKHU IPOXKHMBATH B JKUIIBIX
MIOMEILEHUAX, IPUHAIEKALIUX JETAM-CUPOTaM U JETSIM, OCTaBIIUXCS O€3 MOINEYEHUs] pOoaUTENeH
Ha MpaBax cOOCTBEHHOCTH. BO-BTOPBIX, paclIMpUTh KPYr CyOBEKTOB, IOUIEKALIMX I'PaXIaHCKOH
OTBETCTBEHHOCTH, 110 BUHE KOTOPBIX >KUJIO€ ITOMEIIEHUE IPUILLIO B COCTOSIHUE HEIPUTOJHOCTH JUIst
IIOCTOSIHHOTO IIPOXKMBAHWSA, MW IPEAYCMOTPETh HAaKa3aHWE B BHUAE BO3MEILUECHUA Bpela
COOCTBEHHUKAM HJIM TIOJB30BATENISIM JAHHBIX NoMemeHuil. CTOMT Takke BBIIEIUTh Hpodiaemy
OUYEepENHOCTH MPEAOCTABICHUS KWIbA JIeTAM-cupoTaM. [IpenocraBieHue >KuWibs NaHHBIM JINLAM
JOJDKHO OCYILIECTBIISITBCSI HE3aMEUINTEIbHO B MOMEHT, KOTJa Yy JMIA BO3HMKIJIO 3TO IpaBo. B
JEHCTBUTEIBLHOCTH XK€ Yalle MPOMCXOANUT OTCTYIUIEHHE OT 3TOM HOpMBL. BO3HMKAIOT Takue cilydad,
KOTJ]a HECOBEPIICHHOJIETHUN OBLT MOCTABJICH HA YUeT HYXJIAIOIIUXCS B )KUJIbe B Bo3pacTe 14 jer B
OJTHOM T'OpOJi€, a 3aTeM IIEPEBEICH B IETCKUM IOM B JPYrOM ropoje, TakuM o0pa3oM, OH CHUMAJICA
C yyeTa B NpPEeXHEM MecTe IpeObIBaHMs, a B HOBYIO Ou€pe]lb MTOCTABISJICS B camblii KoHell. M3-3a
NOJJOOHBIX CIy4aeB B CTATMCTUKE BCTPEYAIOTCS M MaJblil IPOLIEHT CUTyalUi, KOT/1a BBITYCKHUKHI
JNETCKUX JOMOW 00eCTeunBaIUCh XKUibeM B Bo3pacte 40—50 rer.

Jis ycrpaHeHus JaHHOM mpoOseMbl cienyeT Ha ¢enepaJbHOM YpPOBHE YCTaHOBMTH
KOHKPETHBIE CPOKH, IO HCTEUEHHUIO KOTOPBIX C MOMEHTa IOCTAaHOBKHU JE€TEH-CUPOT Ha YYET B
00513aTeIbHOM TMOPSAJIKE UM JOJDKHO OBITh MPEIoCTaBICHO >KuUjoe nomMenieHue. Taxke, 4ToObl He
JOMYyCKaTh CJIy4aeB 3JIOYNOTPEOICHUSI CO CTOPOHBI JOJDKHOCTHBIX JIMI, TPU OTCYTCTBUHU
BO3MOYKHOCTH B HE3aMEJUIMTEIbHOM OOECIIEUEHUU CUPOTHI KMIbEM YIOJHOMOYEHHBIE OpraHbl
cyobekToB P® 10MKHBI Ha OCHOBAaHMM IIPEJOCTABICHHOIO pPEOEHKOM-CHUPOTON J10roBopa
KOMMEPUYECKOT0 HaliMa WJIOTO MOMELICHHsI €KEMECIYHO BBIIUIAYMBATh JICHEKHYIO KOMIICHCALUIO
3a apeHjay JKWIbA, JMOO TPENOCTaBUTh CYOCHINM MAETAM-CHPOTaM Ha OIUIaTy IKHJIUIIHO-
KOMMYHAJIBHBIX YCIIYT, OKa3aHUE rOCyAapCTBEHHONW COLMAIbHON IIOMOIIY Ha OCHOBE COLIMAJIBHOTO
KOHTpakTa. Peanusanuu npaBa Ha KWIbE JETEH-CUPOT OCYILECTBISETCS 10 MECTY KHUTEJIbCTBA
JMna u3 yucaa aerei-cuport. [Ipu 3ToM B 1eHCTBYIOIIMX HOPMAaTHUBHO-TIPABOBBIX aKTaX CyOBEKTOB
P® ompenenenne mecra NpeNOCTaBICHUS XWIbs UId JAHHOM KaTeropuu JeTei, MOHWMAaeTcs
pa3NUYHO: MO MECTY BBISBIEHUS WU TEPBUYHOrO ydyera (yCTpOHCTBa) JAETEH-CHPOT, MO MecTy
BBIIIYCKA W3 YUPEXJEHUs A JAETeH-CUPOT, MO MECTy JKUTENbCTBAa JHIA, HA BOCIUTAHUU Y
KOTOpPOT0 HaxXOAWJICA CHPOTa, IO MECTy TpyAoycTpoiicTBa. I[lomydaercsa Tak, 4To pErMOHBI MOTYT
JIOTIOJIHUTENBHO IpEelycMaTpuBaTh BO3MOXKHOCTh BbIOOpa MecTa MPEIOCTABICHUS KUIJIOTO
MOMENIEHUsI (HE TOJIBKO MO0 MECTY JKUTENbCTBA CHUPOTHI). DTO CBSA3aHO TeM, 4TO (eaepabHOe
3aKOHOAATEIbCTBO HE JAET ONpEIENIEHUE MECTa YKUTEIbCTBA CUPOTHI, OTHOCHUTEIHLHO KOTOPOTO
YCTAQHOBJICHO IONEYUTEIbCTBO, JTUOO KOTOPBIM ObLT MOMELIEH B JeTcKoe yupekaeHue. JlaHHas
HEOIpEAENIEHHOCTh B TEPMUHOJIOTUU MPHUBOJUT K PAa3HOMY TOJIKOBAHHUIO 3aKOHA, CIIOCOOCTBYS
IIPOU3BOJTY CO CTOPOHBI YIIOJTHOMOYEHHBIX OPraHOB.

TakuMm oOpa3om, B cTpaHe, Iie KaKIbplii YeJIOBEK UMEET MPaBO Ha JKU3Hb U OJIaronoiydue,
o0ecrieyeHne J>KUIIbeM JIeTeH-CUPOT SBJSIETCS HEOThEMJIEMOW YacTbl0 CHUCTEMbI 3alllUThl U
noanepxkku. OmHAKO, B COBPEMEHHOM OOIIECTBE, MIPABOBBIE TPOOJIEMBI, CBSI3aHHBIE C
o0ecreYeHneM KHUIbeM JeTel-CUpOT, OCTAIOTCS OJIHOM M3 Hambosee aKTyalbHBIX U CI0XKHBIX TEM.
[IpaBoBble TPOOJIEMBI, CBA3aHHBIE C OOECIEUEHUEM >KUIbEM JETeH-CUPOT, MOXHO YCIOBHO
pa3AenuTh Ha TPH KaTEropuu: 3aKOHOAATENbHBIE, HCTIOJIHUTEILHO-IIPABOBBIE U CyI€OHBIE.

3akoHOAaTeIbHbIE IPOOJIEMBI CBSA3aHBI C HEJAOCTATOUYHOW PETYISTUBHON 0a30ii, KoTOopas He
obecrieyrBaeT HaJle)KHOE pellleHHe MpoOsieMbl oOecriedeHus KUibeM aeTer-cupor. Heobxoaumo
pa3paboTaTh U BHECTH B 3aKOHOJATENHCTBO CIEIHAJIbHbIE MOJIOKEHUS, KOTOpbIe Obl YCTaHOBUIIH
MOPSIOK  00eCHeueHusT KUIbeM JIeTeH-CUPOT, a TakkKe YUpeOud CchenuaibHble (OHIBl U
MeXaHU3Mbl (PMHAHCUpPOBaHUS. VCcrONMHUTEIHHO-TIPABOBbIE MPOOJIEMBI CBSA3aHBI C HEAOCTATOYHOM
3G PEKTUBHOCTHIO JEHCTBYIOIMX MeXaHU3MOB. HeoOXoauMo ycOBEpIIEHCTBOBATh MPOLETYPHI
BbIIAYU JKWJIbS, OOECNEeYUTh JOCTYH K CIEUHUAIU3UPOBAHHBIM JKWJIBIM IOMEIICHUSIM U
UHPPACTPYKTYpE, a TAKXKE YJIYULIIMTh COTPYAHUYECTBO MEXKJY Pa3IMYHBIMHU TOCYIapCTBEHHBIMHU
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OpraHaMH H© HENPaBUTEIbCTBCHHBIMU oOpraHu3anusMu. CyneOHble TpoOOJIEeMBbI CBSI3aHBI C
HApYUICHUSAMHU MpPaB JIETEU-CUPOT HA KWJIbE M HEJOCTATOYHOM 3alIUTON MX MHTEPECOB B CYIIE.
Heo0xomuMo yimy4muTh MOATOTOBKY Cy/Iel U FOPUCTOB TI0 BOIIPOCAM 3aIlUTHI MPaB JETeH-CHPOT, a
TaK)Xe PACUIMPUTH JOCTYI K OECIUIaTHON IOPUINYECKON TTOMOIIIH.

B 3akmtouenue, mpaBoOBbIE TPOOJIEMBI OOECHEYCHUS JKUIBEM JETCH-CUPOT SIBISIFOTCS
CEPhE3HON M aKTyaJbHOH TeMOM, KOTopas TpeOyeT HeMEIJICHHOTO perieHus. Jns pemeHus 3Tou
mpoOieMbl HEOOXOIMMO TMPOBECTH KOMIUIGKCHYIO paboTy 1o pa3paboTKe © BHEAPEHUIO
HOPMAaTUBHBIX aKTOB, YCOBEPIICHCTBOBAHUIO UCIIOJIHUTEIBHON PAKTUKHU U CY/1€0HON CUCTEMBI.
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BOCCTAHOBJIEHUE CPOKA HCKOBOM JABHOCTH B
HACJIEACTBEHHBIX IPABOOTHOILIEHUAX
A.C. YepHbIx
HayuHblll pyKOBOJUTENB - CTapUINil NpenogaBaTelb Kadeapsl MpaBOBEICHUS
A.C. KybpukoBa

Cubupckuii rocy1TapCTBEHHBI YHUBEPCUTET HAYKH M TEXHOJIOTHI UMEHU aKaJeMuKa
M.®. PemeTHeBa

B cmamve paccmampusaromes npobaemvl 60CCMAHOBIEHUSL CPOKA UCKOBOU OABHOCIU NPU
Hacnedo8anuu  umywecmsda. AHAIUIUPYIOMCA — HOPMbL  2PAIHCOAHCKO20 — 3AKOHOOAMENbCmada
Poccuiickoii @edepayuu, pecyrupyrowue nopsiook 60CCMAHOGIEHUS NPONYUJEHHO20 CPOKA OJis
NPUHAMUSL HACAeOCmed, a makxdce Cy0eOHas npakmuka no OauHou kamezopuu oel. Ocoboe
BHUMAHUE YOCNEHO KPUMEPUIM VEANCUMETbHOCMU NPUYUH NPONYCKA CPOKA U UX OOKA3bIBAHUIO 6
cyoe. Ha ocnoge uzyuenus npagonpumeHumenvbHol nPAKmMuKU npeorazaomces pekomeHoayuu O0is
HACNeOHUKO8 U NpagonpumMeHumenel.

Kniouesvie cnosa: nacneocmeennoe npaso, uckoeas 0a6HOCMb, 80CCMAHOGIEHUE CPOKA,
NpUHsAMUe HACIe0Cmaea, Cy0eOHask NPAKMUKA.
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RESTORATION OF THE LIMITATION PERIOD IN INHERITANCE
DISPUTES
A.S. Chernykh

Scientific supervisor — Lecturer of the Department of Law A.S. Kubrikova
Siberian State University of Science and Technology
named after Academician M.F. Reshetnev

The article discusses the problems of restoring the statute of limitations on inheritance of
property. The article analyzes the norms of the civil legislation of the Russian Federation governing
the procedure for restoring the missed deadline for accepting inheritance, as well as judicial
practice in this category of cases. Special attention is paid to the criteria of respect for the reasons
for missing the deadline and their proof in court. Based on the study of law enforcement practice,
recommendations are offered for heirs and law enforcement officers.

Keywords: inheritance law, statute of limitations, restoration of term, acceptance of
inheritance, judicial practice.

CoBpemeHHOe HaclieIcTBeHHOE IpaBo Poccuiickoil denepaunu npeaycMaTpuBaeT CTPOrue
BpPEMEHHBIE paMKH JJIsl MpUHATUS HacieacTBa. B coorBerctBuu co cr. 1154 'K PO, Hacnennuku
JOJDKHBI 3a8BUTh O CBOMX IIpaBaX B TEUEHHME ILIECTH MECALIEB CO JHS OTKPBITHUS HACJIE/ICTBA.
OpHako B CWIIy pPa3iHYHBIX OOCTOSATENBCTB 3TOT CPOK MOXKET OBbITh MPOMYIIEH, YTO CO3/aeT
CYILIECTBEHHBIC MPEMATCTBUS ISl pealii3allii HACIEACTBEHHBIX MpaB. 3aKOHOAATENbCTBO (CT. 1155
I'K P®) u cyneOHas mpakTHKa AOMYCKAIOT BO3MOKHOCTh BOCCTAHOBJICHHUS IMPOIYILIEHHOTO CPOKa,
HO TOJIBKO MPU HAIMYUU YBAKUTEIHHBIX TPUYHH.

Cpoku B HacJleICTBEHHOM IpaBe BBIMOJIHAIOT MPECeKaTeNbHYI0 (QYHKIMIO — UX HUCTEUCHUE
MPEKPALLAET BO3MOXKHOCTh IPUHATHUS HacsieAcTBa. OCHOBHBIE CPOKHU:

e 6 MecsLEeB — OOIIMIA CPOK /AT 1O/1auy 3asiBiieHust HoTapuycy (cT. 1154 T'K PD);

¢ 3 rofa — 00Nl CPOK MCKOBOM TAaBHOCTH IO HacleACTBEHHBIM criopaMm (cT. 196 'K PD);

e 6 MecsIIeB C MOMEHTA OTIAJCHUS YBAKUTEIbHBIX TPUUUH — CPOK ISl 0OpallieHus B Cya O
BoccTaHoBNeHUH mpas (cT. 1155 'K PD).

HckoBast TaBHOCTb HE IPUMEHSIETCS. aBTOMAaTHUECKH — CYJl YUUTHIBAET:

® MOMEHT, KOTJIa HACJIETHUK Y3HaJ WJIH JOJDKEH ObLT y3HAaTh O HapyIIEHUU CBOEro mpana (II.
1 ct. 200 'K PD);

® YBAKUTEIBLHOCTh IPUYMH MPOITyCKa CPOKA.

Ecnu wacnegHuk ¢akTUYECKH TPUHSI HACIENCTBO (HAmpuUMep, MPOXKHBAJI B KBApTHpE
HacJeofareisl U OIJlaurBajl KOMMYHaJIbHBIE YCIYTH), CPOK MOKET ObITh BOCCTAHOBJIEH JlaXe MPHU
dopmanbaom nponycke (ITocranoBnenue [1nenyma BC PO Ne 9 ot 29.05.2012).

Cynpl TPHU3HAIOT YBAKHUTEIBHBIMU CIEAYIOIMKUE OOCTOSTENIbCTBA (HA OCHOBE aHalW3a
MIPAKTUKN):

e OObEeKTHBHAs HEBO3MOXHOCTH OOpamieHust (Tskenas OoJie3Hb, HAXOXKJEHUE B 30HE
BOGHHBIX JICUCTBHH, TIOPEMHOE 3aKIIOUYCHHE);

e He3snanue o cmeptu Hacienonarens (€ciu HACIEIHUK HE IMOAJEPKUBAJ CBA3b U HE MOT
y3HaTb O CMEPTH);

e Brenenue B 3a0myxjaeHHe (JIpyrue HaCIETHUKU CKPbUIM (DaKT CMEpTH WU HaJudue
HaCJIE/ICTBA).

He cunratorcs yBaKuTEIbHBIMU:

e Hesnanwe 3akoHa (rpakJIaHWH HE 3HAT 0 HEOOXOMMOCTH TTO/Ia4YH 3asIBJICHHUSA);

¢ 3aHATOCTh Ha paboTe (Jaxke MpH AJUTEIbHBIX KOMaHIAUPOBKAX, €CIU Oblja BO3MOXHOCTh
00paTuThCs K HOTApUYCy);

¢ KparkoBpeMeHHbIe 3a00IeBaHus (€CITU OHU HE TPEMATCTBOBAIN MOaue 3asBICHHUS).
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Hacnegnuk AomKeH NpeNoCTaBUTh JOKYMEHTAIbHbIE MOATBEPKICHUS (MEAUIIMHCKHE
CIIpaBKH, MPUKa3bl O KOMAaHIUPOBKE, CBHETEIbCKHUE Moka3zanus). Hapumep, B Onpenenennn BC
P® No 5-KI21-77-K2 cyn oTka3aia B BOCCTAHOBJIGHUM CPOKA, TaK KaK MCTEI] HE TOATBEPAMII, YTO HE
3HaJl O cMepTU oTua. HekoTopble HACIEOHUKH HMCKYCCTBEHHO 3aTATHBAIOT IPOLECC, YTOOBI
yBeNMYUTh CBOIO jaom0. B ITlocranoBnenun IIpesummyma MockoBckoro obmactHoro cyma No
456/2022 cyn oTKasall B HICKE, TaK KaK MCTHUIIA 3HaJla O HACJICJICTBE, HO CO3HATENIbHO HE oOparanach
K HOTapuycy.

[Tpouenypa BoccranoBieHus cpoka. Eciu apyrue HaclieqHUKU COIIAaCHBI, MOKHO O0OMTHCH
0e3 cyna:

1. IlonyyuTh NMCHMEHHOE COIVIaCHE BCEX HACIEIHUKOB.

2. OOpaTuThCs K HOTAPUYCY Il aHHYTHUPOBAHUSI IPEIBITYIIIUX CBUACTEIHCTB.

3. Ilepepacnpenenuts JOIU C yU€TOM HOBOIO HaclIeAHHUKA.

Ecnu cornmacus HeT, HE0OXOIUMO:

1. IlogroroBuTh HCKOBOE 3asBieHUE (yKa3aThb MPUYMHBI TPOMYCKA U MPHIOKUTH
JTI0OKa3aTeIIbCTBA).

2. OOpatuThbCs B palloOHHBIN Cy/ 0 MECTY OTKPBITHSI HACJE/ICTBA.

3. YdacTBOBaTh B 3aCEaHUSAX M JIOKA3bIBATh YBAKUTEIBHOCTH IPHYUH.

OmmbkaMu SIBIAIOTCS: Tofjadya HMCKa MOKe O MecdAleB IMOocie YCTpaHEHUs MPUYUH
MPOMYCKa; OTCYTCTBUE JOKYMEHTAJIBHBIX JOKA3aTEIbCTB; HEKOPPEKTHOE YKa3aHWE OTBETUYHKOB
(MMH TOTKHBI OBITH IPYTHe HACICIHUKH).

AKTyallbHBIMH TpOOJIeMaMi B CylIeOHOW IMPAKTUKE MOXET SIBIATHCS HEOJHO3HAYHOCTH
KpuTepueB "yBakuTeldbHOCTH" (OAMH CYI TMPU3HAET NMPUYUHY YBKUTEIbHOM, APYroll — HET),
CIIOKHOCTB cOOpa JI0Ka3aTeIbCTB (0COOEHHO €CIM MPOILJI0O MHOTO BPEMEHH) U 3JI0YTIOTPEOICHHS CO
CTOPOHBI HacaeTHUKOB ((hanmbcudukanus JOKyMEHTOB).

YcoBepIiIeHCTBOBATH 3aKOHOIATEIHCTBO MOXKHO CIICAYIOIIMMH CIIOCOOaMU:

e VYCTaHOBUTH YETKUI NEPEUYeHb YBAXHUTEIbHBIX NMPUYHMH (KaK B TPYIOBOM IIpaBe MpHU
BOCCTAHOBJICHUH Ha paboTe).

e Brectu mnpe3ymmuuio J0OPOCOBECTHOCTH HACIEAHHWKA, €CITU OH TMPEI0CTaBHII
MUHUMAaJbHbBIE T0KA3aTEebCTRA.

e VYOpoCTUTh MPOIEAypy Il HACIEAHUKOB, KOTOpbIE (DaKTHUYECKU TPUHSINA HACIEIACTBO
(HampuMep, TPOKUBATU B HACTICTYEMOM KUJIBE).

BoccraHoBnenue cpoka MCKOBOM MAaBHOCTH B HACIEACTBEHHBIX JeJaX — CIOXKHBIN, HO
HEOOXOAMMBIM MEXaHU3M 3alllUThl TpaB TpaxkaadH. HecMmoTps Ha HadM4Me MPAaBOBBIX HOPM,
cyneOHasi MpaKTUKa OCTaeTCs MPOTHUBOPEUMBOM, UYTO TpeOyeT NalibHEHINEro COBEPIICHCTBOBAHUS
3aKOHO/IaTEeIHCTRA.
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JIEKTPOHHOE IPABOCYJIUE B AJIMUHUCTPATUBHBIX JEJIAX
JLA. lllennpux

Hayunblii pykoBouTENb — K.10.H., 1o11eHT B.B. Cadponos
Cubupckuii rocy1lapCTBEHHBI YHUBEPCUTET HAYKH M TEXHOJIOTHH UMEHHU aKaJIeMHUKa
M.®. PemierneBa

B pabome uccnedytomcsa  Kuouegvle  ACNeKmbl  IJIEKMPOHHO2O0 — NpABOCYOUs 8
AOMUHUCMPAUBHBIX  0enax. OUCMAHYUOHHOE pPACCMOMPEHUe CHnopos, Npodiemvl Yu@posozo
00Ka3bl6aHUs U NpuMeHeHue ONOKYelH-MexXHON02Ull. AHAIU3UpPYrOmcs npasogvie  OCHOBYI,
MeXHUYEeCKUe peuleHus U NPaKmuyeckue CIRO0NCHOCMU BHEOPEHUs. YUDPOBbIX UHCMPYMEHMO8 6
cyoonpouzgoocmeo. QOcoboe 6HUMaHUe YOeleHO B0NPOCamM OOCMOBEPHOCIU  INEKMPOHHBIX
00KA3amMenbCme U NepchneKmuam UCHONb308AHUSL CMAPM-KOHMPAKMO8 6 AOMUHUCIPATMUBHOM
npoyecce.

Kniouesvie cnosa: anekmponnoe npasocyoue, npoonemvl Yuppoeozo 00KaA3bI6AHUS,
OI0KYeliH-MexHON02UlU, ITeKMPOHHbLE OOKA3AMENbCMEA.

ELECTRONIC JUSTICE IN ADMINISTRATIVE MATTERS
L.A. Shendrik

Scientific supervisor — candidate of Law, Associate Professor V.V. Safronov
Siberian State University of Science and Technology named after Academician M.F. Reshetnev

The paper explores key aspects of e-justice in administrative cases: remote dispute
resolution, digital evidence issues, and the use of blockchain technologies. The legal foundations,
technical solutions and practical difficulties of introducing digital tools into legal proceedings are
analyzed. Special attention is paid to the reliability of electronic evidence and the prospects of
using smart contracts in the administrative process.

Keywords: e-justice, problems of digital evidence, blockchain technologies, electronic
evidence.

CoBpemenHble U(POBBIE TEXHOJOTMHM KapJIMHAJIBHO MEHSIOT IMOAXOJbl K OpraHu3aluu
MIPAaBOCY/AMS, CO3/1aBasi HOBbIE BO3MOKHOCTH JJISl OBBIIEHUS AP PEKTUBHOCTH CY1€OHON CHUCTEMBI.
Oco0eHHO 3HauWTeNbHBbIE MPEeoOpa3oBaHUsl MPOUCXOAIT B  cdepe  aIMUHUCTPATUBHOIO
CYIOINIPOM3BOJACTBA, TIJI€ BHEAPEHUE DIIEKTPOHHBIX TEXHOJIOTMM IO3BOJISIET  MPEOJOJIETHh
TpaJMLIMOHHbIE OIOpPOKpaTHUECKHE Oapbephl U CYIIECTBEHHO YCKOPUTh PACCMOTPEHUE JIElI.

DJEeKTPOHHOE TMPaBOCYJUE  CETOJHS TNpEACTaBiIseT COO0OW HE MPOCTO TEXHHUYECKYIO
MOJIEpHU3AIIMIO, a KAayeCTBEHHO HOBYIO MOJeJIb OpraHu3auuu cyieOHoro mporecca. B
aJIMUHUCTPATUBHBIX JIeNax, IJIe OJHOW M3 CTOPOH OOBIYHO BBICTYNAET I'OCYJAApCTBEHHBIM Opra,
uudpoBHU3aUsl CO3MAET JOMOIHUTENbHBIE TAPAHTUN MPO3PAYHOCTH U OOBEKTHUBHOCTU CYAEOHOTO
pa3buparenbCcTBa.

MupoBoii ONBIT JAEMOHCTPUPYET pa3IM4YHbIE MOJEIM BHEAPEHUS AIIEKTPOHHOIO
npaBocyaus. B DOcroHuu, sBisoleiics NpU3HAHHBIM JIHAEpOM B 3Toi cdepe, co3naHa
KOMIUIEKCHAsl CUCTEMa, OXBaThIBAIOIAsl BCE ATAIbl Cy1€0HOr0 Ipolecca - OT MOAaYH 3asiBICHUS JI0
ucnonHeHus pemenus. [lo nanueiM MuHnucrepersa roctuiuu OctoHud, B 2024 roxy 92% Beex
aJIMMHHUCTPATUBHBIX JIe]1 ObUTM MHHUIMMPOBAHBI B AJIEKTPOHHOM (opmMare, a CpeaHH CpPOK HX
paccMOTpEHMsI COKpaTHiICs 10 14 nHei.

B Kazaxcrane peanuzoBan mpoekT "lludpoBoro agmunucrpatuBHoro cyaa', rae ¢ 2021
roga (yHKUMOHUPYET CHEUUATU3UPOBAaHHAs IUIaTdopMa IS PAacCCMOTPEHHs CIIOPOB TpaxkJIaH C
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rocynapcTBeHHbIMU opraHamu. CornacHo craructuke BepxoBHoro Cyna Kazaxcrana, 3a nmepBblii
roJ; paboThl CUCTEMbI KOJIMUECTBO OOpalleHuil rpaxaan ysenuuuioch Ha 40%, npu atom 68% nen
ObUIN PaCCMOTPEHBI O€3 TUYHOTO MPUCYTCTBUS YIaCTHUKOB MPOLECCa.

B Poccun npouecc nudpoBuzanuu aIMUHUCTPATUBHOIO CYIONPOU3BOJCTBA Pa3BUBAETCS
nostanHo. HauaB ¢ aBTomMarn3anuu MaccoBbIX Kareropuid nen (obOxamosanue mrpados I'MBI/],
HAJIOTOBBIX B3BICKAHMI{), CUCTEMa IOCTEIIEHHO OXBaThIBAeT Oosiee CIOXHbIE crophl. [lo naHHBIM
cyaeOHoro nenapramenta npu BepxoBaom Cyne P®, B 2024 rony uepe3 cucremy "[IpaBocynue
OHJIaH" OBLIO MojaHo Oosiee 1,2 MITH aAMUHUCTPATUBHBIX HCKOB, YTO COCTaBisAeT 0KoiIo 35% ot
00IIIero KOJINYeCcTBa.

CoBpeMeHHbIE CHCTEMBl 3JIEKTPOHHOTO IpaBOCYIHs 0a3UpYyIOTCS Ha  KOMILIEKCE
TEXHOJIOTMYECKUX PELICHU:

[Mudposbie 1IaThOpMBl JOKYMEHTOOOOpPOTA OOECIeYnBalOT Oe30MacHOe XpaHEHHuE |
neperavy MpoueccyalbHbIX T0KYyMEHTOB. B Poccun ucnosb3yercs cucreMa MeXBEJOMCTBEHHOIO
aeKTpoHHOro B3auMmozeicTBuss (CMDB), uHTErpMpoBaHHas ¢ CyAeOHBIMH WH(GOPMAITHOHHBIMU
CUCTEMaMHU.

CepBHCBl  AMCTAaHIIMOHHOTO  y4yacTHUA B  CyAEOHBIX  3acelaHUsX CTaJId  OCOOEHHO
BOCTpeOOBaHbI B nepuoj nanjaemuu. [lo nanHeIM uccnenoBanust Beiciiel MIKOJIbl SKOHOMHUKH, B
2024 roxy 72% agMUHUCTPATUBHBIX JE]l pPacCCMaTPUBAINUCH C UCTOIb30BaHHUEM BUACOKOH(EPEHII-
CBSI3H.

TexHOIOrMM HUCKYCCTBEHHOI'O MHTEIUIEKTa HAUMHAKOT IMPUMEHATHCS U1 aBTOMAaTHU3aLUU
PYTHHHBIX MPOLECCYaTbHBIX IeUCTBUNA. B muinorHoM npoekte MockoBckoro ropojackoro cyna M-
cucTeMa aHaJIU3UPYeT TUIOBbIE aJMHUHUCTPATUBHBIE MCKM M TOTOBHUT INPOEKTHl pelieHui mno 23
KaTeropusiM Jeil.

brokuyeiH-TeXHOIOrMH NCIIOIB3YIOTCS M1 00ecIIedeHnsl HEU3MEHHOCTH Cy1e0HBIX akTOB. B
curanype c¢ 2020 rojma Bce peuieHHs IO aJMHUHUCTPATUBHBIM JelaM (UKCUPYIOTCS B
pacripesielIeHHOM peecTpe.

[lepexon K  DJIEKTPOHHOMY MpaBOCYAMI0  TpeOyeT  CYIIECTBEHHOM  ajanTaluu
IIPOLIECCYallbHOIO  3aKoHojarenbcTBa. B Poccum  BHecenel  u3meHeHns B Kogxekc
aJIMMHHUCTPATUBHOIO CYJONPON3BOICTBA, 3aKPETIISIOLIHE:

PaBHYI0 I0pHINYECKYIO CHITY DJIEKTPOHHBIX U OyMaXKHBIX TOKYMEHTOB (cT. 45.1 KAC P®);

Oco0OeHHOCTH JUCTAHLIMOHHOIO y4acTHs B cyAeOHbIX 3acenanusx (ct. 157.1 KAC P®);

[Topsiiok MCTIONB30BaHUs YCUIICHHON KBalU(UIIMPOBAHHOM 3JIEKTPOHHOM moanucu (CT. 6
®enepanbHoro 3akoHa Ne 220-D3).

OpranuzanvoOHHbIE BBI30BBI BKIIIOYAIOT:

HeobxonumocTts obecrieueHust HIMPPoBOil IPaMOTHOCTH CYAEH U yUaCTHUKOB IPOIECCa;

Co3nanue MHQPPACTPYKTYphl Ul YAAJIEHHOTO JOCTyNa K MPaBOCYIUI0 B OTJAJIEHHBIX
pervoHax;

Pa3zpaboTky  MeXaHM3MOB  3aIUTHl  MEPCOHAIBHBIX  JAHHBIX B  DJIEKTPOHHOM
CYJOTIPOU3BO/ICTBE.

AHanu3 MHPOBOIO OIIBITA TIO3BOJISIET BBIACIUTh OCHOBHBIE HAIPABICHUS pa3BUTHSA
AJIEKTPOHHOTO MIPABOCYIUS:

Cozlanne MHTEIUIEKTYaIbHBIX CHUCTEM NOJIEPKKU MPHUHSITHS PEIICHNUN Ha OCHOBE aHAJIN3a
Oompmx maHHBIX cyneOHoit mpaktuku. B EC peammsyercs mpoext "European Case Law
Identifier", HanpaBieHHBII HA CTaHIAPTH3ALUIO CYICOHBIX PELICHUI.

PazBuTte oOHnaiiH-Menuanuu A J0CYA€OHOTO0 YperyjaupoBaHUS aIMUHHUCTPATUBHBIX
ciopoB. B Hunepnannax 45% KOHGIMKTOB MeXAy TpakJaHaMU M TOCYAapCTBEHHBIMU OpraHaMu
pazpelarTcs 4Yepe3 CUCTEMY AIEKTPOHHOTO MOCPEAHHYECTBA.

@opMUpPOBaHUE TPAHCIPAHUYHBIX CHCTEM JJIEKTPOHHOIO mIpaBocyiaus. IIMnoTHBIN mpoekT
EC "e-CODEX" mo3BonsieT paccMaTpuBaTh aJMHUHUCTPATHBHBIE CIIOPBI C WHOCTPAaHHBIM
3JIEMEHTOM B LIU(poBOoM (popmaTe.

ONEeKTPOHHOE MpaBOCYJUE B aJMUHUCTPATUBHBIX [Ieax NEPEeXOaUT U3 CTaluu
JKCIIEPUMEHTAa B PEXHM IOBCEJHEBHOW MNpakTUKH. Kak INOKa3bIBa€T MEKIYyHAPOJHBIM OIIBIT,
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1M (POBBIE TEXHOJIOTUU HE TOJBKO YCKOPSIOT CyAeOHBIC MPOIEAYPHl, HO M MOBBIIIAIOT KA4€CTBO
MPaBOCYIUS 3a cUET OOJIbIIEH MTPO3PAYHOCTH U CTAaHAAPTU3AIIUHN TIPOLIECCYATbHBIX JCHCTBUM.

Jns Poccun akTyanbHBIMM 33/1a4aMU SIBJISIFOTCA :

3aBeplieHre  CO3JaHUS  €IMHOM  HUQPPOBOM  SKOCHUCTEMBI  AJAMHHHUCTPATHUBHOIO
CYJIOIIPOU3BO/ICTBA;

Pacmpenue nepeyns /1€, paccMaTpuBaeMbIX B 3JIEKTPOHHOM (opMarTe;

Pa3ButHe npeMKTUBHBIX TEXHOJOTHUI Ha OCHOBE aHAJIN3a Cy/IeOHOM MPAKTUKHU.

YcnemHas peanu3anus TUX HaIpaBlIeHUI MO3BOJIUT CO3/1aTh COBPEMEHHYIO, 3P (EKTUBHYIO

U JIOCTYITHYIO CUCTEMY aJMHHHUCTPATHBHOTO MPABOCY/HsI, COOTBETCTBYIOIIYIO BbI30BaM MU (PPOBOI
JIOXH.

bubnuorpadudeckue cChlTKH

1. ®enepanbublii 3akoH 0T 23.06.2016 Ne 220-®3 "O BHeapeHUH MUGPOBBIX TEXHOJIOTHUN"
[DnexTponnsiit pecypc]. URL: http://www.consultant.ru/document/cons_doc LAW_ 199555/

2. Kogekc aaMHHHCTpaTHUBHOrO cynomnpous3BojactBa P®  [DnektponHslii  pecypc].
URL.: http://www.consultant.ru/document/cons_doc LAW_175529/

3. Dcronckas cuctema e-File. URL: https://www.riigiteataja.ee/en/

4. Cucrema "Apoutp" s apourpaxusix cynos. URL: https://arbitr.ru/

bbK 34.01

3AKOHOJATEJIBHOE PEI'YJIMPOBAHUE HU®POBU3ALINN
B POCCHUHA
E.A. llIkytaH, A.O. Komapauikas
Hayunblif pyKOBOJIUTENH - CTAPIIN MpenogaBaTeb Kadeapsl MpaBOBEICHUS
A.C. KyGpukosa

Cubupckuii rocyaapcTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUN
umenu akagemuka M. ®@. PenrerneBa

Cmamus noceéawena ananu3y 3aKOHO0amenbH020 pe2yiuposanus yugposuzayuu ¢ Poccuu,
paccmMampusas aKkmyanibHOCMs U yeau npaso8o2o pezyiuposaHusi 8 YCI08UAX CMPEMUMeNbHO20
paszsumus yughposwvix mexunono2ull. B neii obcyxcoaromes knouesvie cmpamezuieckue 00KyMeHmul,
UCTMOYHUKU NPAB0B020 pe2yIUpOBanusi U OCHOBHble HANPABIeHUsA, d mMakKdce npoodiemvl, ¢
KOMOpbIMU CMAIKUBAEMC s 3aKOHO0AmensCmeo 6 smoi oonracmu. B 3axniouenue npedcmagnenvl
NpeoslodCeHUss NO  COBEPUIEHCTNBOBAHUIO 3AKOHOO0AMENbCMEd, HANPAGIeHHble HA — CO30aHue

aghghexmuernoii npasosoll cpedvl 01 pazeumusi Yu@dposou IKOHOMUKU, 3AWUMY NPA8 PANCOAH U
CMUMYIUPOBAHUE UHHOBAYUL.

Kniouesvie  cnosa: yughposuzayus,  3axonodamenvHoe — pecyiuposanue,  yugposas
9KOHOMUKA, Npagosvle HOPMbl, UHHOBAYUU, Cmpamecudeckue OOKYMeHmbl, Npasosds cpeod,
MEeXHON02UYeCKUe USMEHEHU, Pe2yIAMOpHblEe MEXAHUIMbL

LEGISLATIVE REGULATION OF DIGITALIZATION IN RUSSIA
E.A. Shkutan, A.O. Komarnitskaya

Scientific supervisor — Lecturer of the Department of Law A.S. Kubrikova
Siberian State University of Science and Technology
named after Academician M.F. Reshetnev

The article is dedicated to the analysis of legislative regulation of digitalization in Russia,
examining the relevance and objectives of legal regulation in the context of the rapid development
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of digital technologies. It discusses key strategic documents, sources of legal regulation, and main
directions, as well as the challenges faced by legislation in this area. Finally, the article presents
proposals for improving legislation aimed at creating an effective legal environment for the
development of the digital economy, protecting citizens' rights, and stimulating innovation.

Keywords: Digitalization. Legislative regulation Digital economy Legal norms Innovations
Protection of citizens' rights Strategic documents Legal environment Technological changes
Regulatory mechanisms

[udppoBuzanust oxBaThblBA€T BCE AacCHEKThl KM3HM OOLIECTBA, BKIIOYAs SKOHOMUKY,
oOpa3zoBaHMe, 3ApaBOOXpAaHEHHE M TOCyJapCcTBEHHOE ympasieHue. B Poccum 3TOT mpomecc
CTaHOBHUTCS OCOOCHHO BaXXHbIM, IIOCKOJIBKY OH CIOCOOCTBYET MOJEPHM3ALUU SKOHOMHUKU U
MOBBIIEHUIO KOHKYPEHTOCIIOCOOHOCTH HAa BHYTPEHHEM PBIHKE.

N3yueHne npaBoBOro peryaupoBanus nudposusanuu B Poccun umeer 0oibliioe 3HaYeHUE,
TaK KaK MO3BOJISIET BBISIBUTH CYIIECTBYIOIINE MPOOIEMBI M BO3SMOKHOCTH, CBSI3aHHBIE C BHEAPCHHEM
U(POBBIX TEXHOJIOIHH. B yCIOBUAX CTPEMMTENBHOIO Pa3BUTHUS TEXHOJIOIMH M UX WHTErpaluy B
MIOBCEHEBHYIO JKH3Hb, 3()()EKTUBHOE MPABOBOE PETYIUPOBAHHE CTAHOBUTCS HEOOXOIUMBIM JIJIS
3alIUThl IpaB IrpaXkaaH, oOecreyeHuss 0e30MaCHOCTU JIaHHBIX M CO3JIaHMs OJaronpusiTHON cpelbl
au1s Ou3Heca.

IIpaBoBoe perynupoBanue LudpoBusanuu B Poccuu npencraBiseTr co00i KOMIUIEKCHYIO
CUCTEMY IOPHUJIMYECKUX HOPM, YCTAHOBJIEHHBIX T'OCYJapCTBOM, HAIlPaBJICHHBIX Ha YIOPSAI0YEHUE
OOIIECTBEHHBIX OTHOLLICHUH, BOSHUKAIOLIUX B CBSI3U C CO3/1aHUEM, BHEAPEHUEM, HCIIOJIb30BAaHUEM U
pazButueM ULU(DPOBBIX TexHoJOruid Ha Tteppuropun Poccuiickoit ®enepanuu. Orta cucrema
BKJIFOYAET B c€0sl HOPMbI pa3IMUHBIX OTpACiel MpaBa, TaKUX Kak HHPOPMALMOHHOE, I'PaXXJaHCKOE,
aJIMMHHUCTPATUBHOE U YroJOBHOE IPABO, U OXBAThIBAECT IIMPOKUN CHEKTP BOIPOCOB, CBSI3aHHBIX C
uppoBO  3KOHOMHUKOIA, UHOOPMALIMOHHBIMU ~ TEXHOJOTMSIMM,  3alUTOM  JIaHHBIX,
KHOepOe30MacHOCThIO,  AJNEKTPOHHOW  KOMMEpIHMEW W JAPYIMMH  acleKTaMu  IHQpPOBOI
TpaHchopMmauu o0IIecTBa.

OcHoBHasl 1eflb MPaBOBOI'O pErylHUpoBaHMs LU(poBU3auuu B Poccuum 3akiouaercss B
CO3JIaHMM TPAaBOBOW OCHOBBI JJISi YCTOMYMBOIO M 0€30IacHOr0 pa3BUTHUSA HU(PPOBOH SKOHOMHUKH,
o0OecrieueHnr MpaB U 3aKOHHBIX MHTEPECOB I'pa)/1aH W OpraHu3aluil B HUPPOBOI cpese, a Takxke
3alIUTe HAIMOHAJIBHBIX HHTEPECOB B IM(POBOM MPOCTPAHCTBE.

Cormacao Ykasy Ilpesunentra Poccuiickoit @enepanun ot 7 mast 2018 roga Ne 204 «O
HAIMOHAJIBHBIX LEJAX U CTPATETMYECKUX 3a7adax pa3BuTus Poccuiickoi denepanuu Ha Nepuos A0
2024 ronay, 6pu1a chopMHupoBaHa HalmoHaIbHas nporpamma «L{udpoas skonomuka Poccuiickoit
@enepauyn». OxHOM M3  3a7ad  NpPOrpaMMbl  SBISIETCA  CO3JAAHME CUCTEMBI  IIPABOBOTO
perynupoBaHusi IU(PPOBON HKOHOMUKH, OCHOBAaHHOM Ha THMOKOM MOAXO0/€ B Kaxzoil cdepe.
Peanuzanuu »T0oil 3amaun mocssmeH (enepanbHblii npoekT «HopMaTHBHOE peryianpoBaHue
u(ppoBol cpenbl», KOTOPhIM KypupyeT MHHUCTEPCTBO 3KOHOMHYECKOro pa3BUTHUs Poccuiickoi
denepanuu.

KinroueBbIMM ~ cTpaTernyecKUMH  JOKYMEHTaMH, OIpPEAeSIOUMMH  TOCYJapCTBEHHYIO
MOJIUTUKY B chepe nuppoBU3aLum, IBISIOTCS:

1. Ilporpamma "Ludposas sxoHomuka Poccuiickoit @enepauuu" — JOKYMEHT, KOTOPBIN
OIpeJiesiieT OCHOBHBIE HAmNpaBlIeHUs W 33Ja4d HU(POBU3AIMM B CTpaHe, BKIIOYAs pa3BUTHE
MHQPaACTPYKTYpHl, co3aaHue HU(GPOBBIX TIaTHOPM U MOBBILIEHHE YPOBHS U(POBON IPaMOTHOCTH
HaCEJICHUS.

2. HammmonanmpHble TNpOeKTHl — Takwe kak "lluppoBas skonomuka", "Hayka wu
yauBepcuteTsl”, "OOpa3oBanue", KOTOpbIE HANPABJICHbBI HAa PeaTU3alii0 KOHKPETHBIX HHULIUATHB B
obnacTu U POBU3AIMHN ¥ MOJIEPHU3AINH PA3TNYHBIX CEKTOPOB IKOHOMHKH

HcTouHuky mpaBoBOTo peryiaupoBanus udposuzanuu B Poccun
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e Koncrutynus PO — B yactu npaB rpaxaaH B MHPOPMALMOHHOH cdepe, BKIIIOYasi IpaBo
Ha JIOCTYI K HH(POPMALIUHU U 3aLUTY JUYHBIX JaHHBIX.

o denepanbHble 3aKOHBI — KIIIOYEBBIE 3aKOHBI, PErYIHPYIOUIHE HU(PPOBU3AIMIO, TaKUe
KaK:

1. 3akoH O mepcoHaNbHBIX JAaHHBIX, KOTOpPBIA OOecHeunMBaeT 3alllUTy MpaB IpaxaaH B
obmacti 00pabOTKH MEPCOHATBHBIX JAHHBIX.

2. 3aKOH 0 CBS3H’, PEryIHPYIOIIMI IeATENEHOCTb ONEPATOPOB CBSI3M.

3. 3aKOH O HaIMOHAIBHOM MIATEXHOU CHUCTEME, CIIOCOOCTBYIOMMK MHTEerpauuu Poccun B
MHUPOBOE LIU(PPOBOE MPOCTPAHCTBO.

4. 3akon 06 uHMOPMALHH, HHPOPMAITHOHHBIX TEXHOIOTHAX 1 O 3aIuTe HHGOpMAIi’

5. 3akoH 00 obOecneueHUM [OCTyna K HMHGOpPMALMU O JESITEIbHOCTH TI'OCYJapCTBEHHBIX
OpPraHOB U OPTaHOB MECTHOI'O CaMOYIPaBJICHUSI.

e VYromnoBHbii koaekc Poccuiickori ®enepanmu (rimaBa 28 «llpectymuienns B cdepe
KOMITHIOTEPHOW HH(POPMALTUW).

e [lon3akonHble akThl — yKasbl [Ipe3unenta, mocraHoBieHus llpaBurenbcTBa M aKThI
benepanbHBIX OPraHOB HCIOJHHUTEIBHON BJIACTH, KOTOpPHIE KOHKPETU3UPYIOT W JOMOJHSIOT
(benepanbHOE 3aKOHOAATENbCTBO.

e PervoHajgbHOE€  3aKOHOAATENbCTBO —  MPAKTHUKa  IPAaBOBOIO  PETyJIUMPOBaHUS
mupoBU3aME HAa YpOBHE CyOBeKTOB P®D, KOTOpas MOXET BapbHpPOBATHCS B 3aBHCHUMOCTH OT
MECTHBIX YCIOBUH U MOTpeOHOCTEH.

e CyneOHasi mpaKTUKAa — POJIb CYIEOHBIX pemeHHd B ()OPMHPOBAHWUHU TPABOBBIX HOPM,
PEryJIUPYIOIIUX [U(PPOBU3ALNIO, YTO IIO3BOJSET aJalTHUPOBAaTh 3aKOHOJATENbCTBO K HOBBIM
BBI30BAM.

KiroueBbIMH HanpaBIeHUSAMHU 3aKOHOJATEIHLHOTO PErYIUPOBAHUS U(PPOBU3AIMHA SIBIISIOTCS
3alIUTa NEePCOHAJbHBIX AaHHBIX, PEryJupoBaHUEe LU(POBBIX (MHAHCOBBIX AKTUBOB, a TaKXke
CO3JIaHKE TPaBOBOI 0a3bl JJISl UCTOIB30BAHUSI UCKYCCTBEHHOTO MHTEIUIEKTA M OOJBIINX JTaHHBIX.
OnHaKo CyIIECTBYIOT U NMPOOJIEMBI, TaKHe KaK HEJOCTaTOYHAs KOOPIMHALMS MEX]y PasInYHbIMU
YPOBHSIMU BJAacTH, OTCYTCTBHE YETKHX CTaHAApTOB U HOPM, a TaKKe HEOOXOAUMOCTb MOBBIIICHUS
YPOBHS IIPABOBOW I'PaMOTHOCTH CpeJIU IpaXkaaH U Ou3Heca.

Kak ormeuaroT skcnepTsl B o0OnacTu nupoBU3alMK, "TPAaBOBOE PETYIMPOBAHHUE JOJIKHO
ObITh THOKMM U AN TUBHBIM, YTOOBI COOTBETCTBOBATh OBICTPO MEHSIOIIUMCS YCIOBHIM LU(POBOIL
SKOHOMMKH"

Jlnis ynydiieHus mpaBoOBOTO peryaupoBaHus HUdpoBu3auu B Poccun MOXXHO MPEIOKUTh
CIIETYIOIIIE MEPBI:

1. Pa3paboTka eAMHOM cTpaTeruu — CO3JaHHe KOMIUIEKCHOW CTpaTeruu, KoTopas
O0OBEIMHUT BCE AacleKThl LU(pOBU3aMU U 00ECHEUYUT KOOPAMHALMIO MEXIY pa3IudHbIMU
rOCyJJapCTBEHHBIMHM OpraHaMHU.

2. YrpouieHrne Npoueayp — ONTHMHU3ALUS aIMHHHUCTPATUBHBIX HpOIENyp Uil Ou3Heca,
CBSI3aHHOT'O C IU(POBBIMU TEXHOJOTHSIMHU, YTO MO3BOJIUT CHU3UTH Oapbepbl I BX0a Ha PHIHOK.

3. OOydeHue W MPOCBEIICHNUE — MPOTPAMMBI MTOBBIIICHHUS! PABOBOM T'PaMOTHOCTH CpEId
rpaxjaaH U OM3Heca, HalpaBlIeHHbIE HA WH(GOPMHUPOBAHUE O MpaBax U 00A3aHHOCTAX B HUPPOBOU
cpeze.

4. MexayHapoJHOEe  COTPYAHMYECTBO —  aKTMBHOE YYacTHE B  MEXIYHApOJHBIX
MHUIMATHBaX U CTaHJaprax B o0jacTu HMQpoOBU3aLMHU, YTO MO3BONUT Poccuu amantupoBarbes K
HOBBIM YCJIOBHUSM M BBI30BaM, CBSI3aHHBIM C HW3MEHEHHEM T€OMNOJIMTUYECKON cuTyanuu. BaxkHO
pa3BUBaTh COTPYJHUYECTBO C JPYXKECTBEHHbIMH CTpaHAMHM M HWHTETPUPOBATHCS B HOBbBIE
SKOHOMMUYECKNE U TEXHOJOTUYECKUE ATIBSHCHI.

5. Pa3paboTtka cranmapToB KnOepOe30mMacHOCTH — CO3/IaHME W BHEIPEHHE 00s3aTeIhbHBIX
CTaHJapTOB KMOEpOE30MaCHOCTH JUIsl OpraHu3anuii, paboTaroumx B U(PPOBOI cpesie, UTO MOMOXKET
3alIUTUTH TaHHBIE U IPEIOTBPATUTH KHOEpaTaKy.
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6. [lomnepkka cTrapTaioB M HMHHOBAIMOHHBIX KOMITAHUW — CO3JaHUE OJIaronmpUsTHBIX
YCIIOBHIA JUTSI CTAPTAIOB B 00JIaCTH IIU(PPOBBIX TEXHOJIOTHIA, BKIIOYAsk HAOTOBBIC JIBTOTHI, JOCTYII K
(bMHAHCUPOBAHUIO U MEHTOPCKYIO MOIICPKKY.

7. Yuactue rpaxaH B Ipoiecce Iu(pOoBU3aIMH — BOBJICUYCHHE IPAXKIaH B 0OCYXKICHUE U
pa3paboTKy HOBBIX 3aKOHOB U HHHUIIMATUB B 00JaCTH MU(PPOBU3AINHU, YTO MTO3BOJIUT YUYUTHIBATH HX
MHEHHE U TIOTPEOHOCTH.

8. MonutopuHr u oneHka 3((HEKTHBHOCTH 3aKOHOJATEILCTBA — CO3JAHUE CHUCTEMBI
MOHUTOPUHTAa U OIEHKH 3((EeKTUBHOCTH JCHUCTBYIOMIETO 3aKOHOJATelIbcTBA B  cdepe
1U(POBHU3AIUH, YTO MTO3BOJIUT CBOCBPEMEHHO BHOCUTH H3MEHEHHUS U YIIYUIICHUSI.

3akoHOMATEeIbHOE peryaupoBaHue I1udpoBm3anmuu B Poccun  sIBIsieTCST  BaXKHBIM
WHCTPYMEHTOM, CIHOCOOCTBYIOIINM pPa3BUTHIO JIKOHOMUKH W VYIYYIICHUIO KadecTBa >KU3HU
rpaxnad. D(Q(GEKTUBHOE MPABOBOE PETYIUPOBAHHE JIOJKHO YYUTBHIBATH OBICTPO MEHSIOIIMECS
TEXHOJIOTUM U TMOTpeOHOCTH oOmiecTBa, oOecrmeuuBas 3alIUTy NpaB TPAXKAAH M CO3JaHHE
OnmarompusiTHON cpenbl aiusi OuszHeca. BakHO mpomoimkaTh paboOTy HajJ COBEPIICHCTBOBAHUEM
3aKOHOJATENbCTBA, 4YTOOBI Poccusi Moria yCHemHO aJanTHPOBaThCS K HOBBIM BBI30BaM U
BO3MOYKHOCTSIM B YCIIOBHSX IIU(PPOBOIT SIKOHOMUKH.
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ITPABOBBIE ACIIEKTbI ITAPAJIVIEJIBHOI'O UMITOPTA B POCCHUMN:
MNMPOTUBOPEYHUA C MEXKIYHAPOJAHBIM ITPABOM U 3AIIIUTA IIPAB
UHTEJUIEKTYAJBHOM COBCTBEHHOCTH
.. Hlenutbko

Hayunsiit pykoBoautens — C.1. Bacunenko
Cubupckuit rocy1apcTBEHHBI YHUBEPCUTET HAYKU U TEXHOJIOTUI
nMeHHu akagemuka M. @. Pemernesa

B ycnosusx cankyuil u 2eonoaumuyecKkol HecmabuibHOCMu, NAPAIIebHblll UMIOPM CMAT
cnocobom  obecneuenus OocmynHocmu mogapog 6 Poccuu, mno nopooun xonnusuu ¢
MENHCOVHAPOOHBIM NPABOM U 3AWUMOU UHMELIeKMYAIbHoU ccobcmeennocmu [lannas paboma
aHanusupyem npasosvie acnekmsvl NapalieibHo2o umnopma 6 Poccuu, evisaensem npomugopeuus ¢
MENHCOVHAPOOHBIMU HOPMAMU U OYeHUdem e20 6IUsHUe HA IKOHOMUKY. AKkmyarsnocms
obycnogieHa  HeobxooumMocmvio — Oanamca  Mmedcoy — uHmepecamu — nompebumenen  u
npasooobaadameneti 05 pa3euUmMusi UHHOBAYULL.
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LEGAL ASPECTS OF PARALLEL IMPORT IN RUSSIA:
CONTRADICTIONS WITH INTERNATIONAL LAW AND PROTECTION
OF INTELLECTUAL PROPERTY RIGHTS
D.D. Shepitko

Scientific adviser - S.1. Vasilenko
Reshetnev Siberian State University of Science and Technology

In the context of sanctions and geopolitical instability, parallel import has become a means
of ensuring the availability of goods in Russia, but it has also created conflicts with international
law and the protection of intellectual property. This work analyzes the legal aspects of parallel
import in Russia, identifies contradictions with international norms, and assesses its impact on the
economy. The relevance of this study is determined by the need to balance the interests of
consumers and rights holders to foster innovation.

Keywords: sanctions, parallel import, international law, innovations, instability.

AKTyanbHOCTh TEMbI MCCIEJOBAaHUS OOYyCIOBIEHA TEM, YTO HECMOTps Ha pa3BUTOCThb
CUCTEMBI IIPABOBOI0 0OECIEUYEHHS] TOCYAAPCTBEHHOIO PETYJIMPOBAHMS IPEANPUHUMATEIbCKON
NEATEIIBHOCTH, AKTHBHBIE M3MEHEHMS OKOHOMHUYECKOM  CTOPOHBI KM3HU  TOCYAapCTBa
IPEJONPENEIIAI0T HEOOXOIUMOCTh 3aKOHOIATENI pearnpoBaTh Ha BO3HHUKAIOIIME BbI30BbL. Ocoboe
BHUMaHME yJeJseTcs Takol npobiieMe Kak IMpeKpalieHre COTPYIHUYECTBA 3alaHbIX KOpHopauui
C POCCHICKUM PBIHKOM U IOSIBJICHHUE «I1apAJUIEIBHOTO MMIIOPTa», IIPEAIoJIaratollee, YTO TOBaphbl
U3 CIIUCKA, YTBEPKAEHHOT0O MUHIIPOMTOPIOM, MOXHO JIETAIBHO MOKYNAaTh 3@ TPaHULIEH HECMOTPS
Ha TO, YTO OHHU NPUHAMJIEKAT KOMIIAHUAM U3 CTPaH, HE MOAEPKUBAIOIINX JPYKECKHE OTHOIIECHUS
¢ Poccueil. llenbto uccrnenoBaHus SIBISETCS PAaCCMOTPEHHME OJHOW U3 aKTyalbHBIX MpoOieM
IIPaBOBOrO 00ecreueH s TOCy1apCTBEHHOTO PETyIUPOBaHMS IPEeIPUHUMATEIBCKON AeITEeIbHOCTH
- 3aKOHOJIaTEJIbHON TEXHHKH JIETAIU3aLUU 1apaJUIeIbHOIO UMIIOPTA.

BaxHO mOHMMAaTh, YTO MapaJUIENbHBI HMIIOPT, MOAPA3yMEBAIOLIMI BBO3 OPUTMHAIBHOU
NPOAYKIMK 0e3 pa3pelieHuss MpaBooOsaaarens, 3arparuBaeT (yHIaMEHTAJbHbIE IPUHIIMIIBI
OXpaHbl MHTEJUIEKTYaAJIbHBIX IPaB, 3aKPEIUICHHBIE B MEKIYHAPOJHBIX IOrOBOPAX U HALMOHAIBHOM
3aKOHOAATENbCTBE. AHAIM3 3TUX IMPOTUBOPEUMi, BBIIBICHHE PUCKOB Ui IpaBooOiaaarened u
noTpeOuTene, a Takke OleHKa BIMSHUS MMapajuleIbHOr0 HUMIOPTAa HA MHBECTUIIMOHHBIN KIIMMAT B
Poccun — 3agaun, Tpedyrolue NpuCcTaJbHOrO BHUMAHUS COOTBETCTBUS MEXAYHApOJAHOMY IIPaBY U
BJIMSIHMS HA 3aIIUTY [IPAB UHTEIJIEKTYaIbHOW COOCTBEHHOCTH SIBIISIETCS HE TOJIBKO aKTyalbHbBIM, HO
U KpaiiHe HeoOXoauMbIM it opMupoBanus 3P(HEKTUBHON M MpEJICKa3yeMO IPaBOBOM Cpebl.
[TapanmnenpHblii UMIOPT, TAK)KE€ M3BECTHBIM Kak ‘‘Cepblii MMIIOPT’ MJIM ‘“HECAHKIIMOHUPOBAHHBIN
UMIIOPT”’, TpPEACTaBiIseT coO0OM BBO3 OpPUTMHAIBHBIX TOBAPOB B CTpaHy O0e3 paspeleHus
npaBooOyiafaTenss WM €ro YMOJHOMOUYEHHOrO NpeAcTaBUTeNs. DTO O3Ha4yaeT, 4YTO TOBApHI,
IIPOU3BEICHHBIE C COTJacus MpaBooOiajgaTesst U 3aKOHHO BBEJECHHbIE B 000POT Ha OJHOM pHIHKE,
BBO3SATCS Ha Jpyrod pblHOK 0Oe3 ero cornacusi. OCHOBHast HJiess COCTOUT B TOM, YTOOBI
BOCTIOJIb30BaThCSl pa3HHUIIEH B I[€HAX Ha TOBAaphl B Pa3HbIX CTpaHaX, 4TO MO3BOJIIET MMIIOpPTEpaM
IIOKYTIaTh TOBAapbl JIEUIEBJIIE HA OJHOM PBIHKE M IPOJABaTh JOPOXKE Ha JIpyroM. Tak ke HyXHO
OTJIMYaTh MapauiedbHbI UMIOPT OT KOHTpadakTHOM mpoaykiuu. KoHnTpadakTHas mpoaykuus —
3TO TOBApHI KOTOpPbIE OBIIIM HE3AKOHHO M3TOTOBJIEHBI C UCIIOIB30BAHUEM TOBApHOTO 3HAKA, MATEHTa
WIH Apyroro oObEKTa MHTEIUIEKTYaJbHOW COOCTBEHHOCTH, NMPUHAJUIEkKAIET0 MpaBooOIaiaTelto.
To ectb, KOHTpadaKT ABISAETCSA NOJAETKON, UMUTUPYIOIIEH OPUTHHABHBINA NPOIYKT. B oTianuue ot
KOHTpadakTa, MapajjieNbHbIi UMIOPT — 3TO BBO3 OPUTMHAIBHBIX TOBAapOB, IMPOU3BEACHHBIX C
coryacust mpaBoo0iagaTens.
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[Tpobnema mapayielbHOrO UMIOPTA HE B MOJJCIKE, 2 B OTCYTCTBUHU pa3pelIeHHs Ha BBO3
TOBapa Ha KOHKPETHBIA PBIHOK. Tak K€ HEJb3sl UCKII0YaTh YKOHOMHUYECKUE ITOCIEICTBUS, TaKHUE
KaK CHI)KEHUE NpUOBLIM, MOTEps KOHTPOJS HaJX LEHAMU M pENyTalUOHHBbIE PUCKH IS
npaBooOuafatene, Uis rocylapcrBa 3TO MOXKET HECTH CIOXKHOCTH C IPOBEPKOHl KadecTBa
MPOAYKIIUH, TPOOIEMbI C KOHTPOJIEM HAJOTOB M CHOPHBIN A(PQEKT A KOHKYPEHIIMH Ha PBIHKE.
HemanoBakHyt0 pojib UIrpaeT MPUHLMII UCYEPHAHUS NpaB MHTEIUIEKTYaJbHOM COOCTBEHHOCTH -
HMMEHHO OH SIBJISIETCS KJIFOYEBBIM JIEMEHTOM B CUCTEME 3allUThl MHTEJUIEKTYAJIbHBIX IIPaB U UTPAET
3HAYUTENIBHYIO POJIb B PETYJIMPOBAHUY MEXAYHAPOJHONW TOPTOBIIH.

B cdepe 3ammThl HHTENIEKTYaIbHOM COOCTBEHHOCTH Ha MEXIYHApOJHOM YPOBHE
JNEUCTBYIOT ClEAyIoIue MeXayHapoaHo-mpaBoBbie akThl: 1. Cormamenue TPUIIC (TRIPS):
yCTaHaBIMBAaeT oOs3arenbHble uis cTpaH-wieHoB BTO MuHMManbHbIE CTaHAAPTHI 3aIUTHI
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH. BajkHO, 4TO OCTaBiIs€T CTpaHaM IPaBO CAMUM OIPENEIIATS,
KaK JIeHMCTBYeT MNPUHLUI HcUepraHus mpas. 2. MaIpuickoe cOrJalleHHE O MEXIyHapOJHON
perucrpanyy 3HaKoB: 1103BoJIsS€T NOTYYUTh OXpaHy TOBAPHOT'O 3HAKA Cpa3y B HECKOJIBKMX CTPAHaX,
10/1aB BCETO OJIHY 3as1BKYy Yepe3 HallMOHAIbHOE BEAOMCTBO U YIUIATUB €UHbIN cOop. 3. [lapuxckas
KOHBEHIIU 00 OXpaHe MPOMBIIUICHHONH COOCTBEHHOCTH: 3aKpeIuiseT NPUHIMII HAlMOHAJIbHOI'O
pexuMa (MHOCTPAHLIBI UMEIOT TE K€ MpPaBa, UTO U I'Pa)/JaHe) U MpaBO NPUOPUTETA (BO3MOKHOCTb
1oJaTh 3asBKy B JAPYrMX CTpaHax, COXpPAaHMUB JaTy MNEpBOH MojayM) A MAaTEHTOB, TOBapHBIX
3HAKOB U IIPOMBIIIJIEHHBIX 00pa31oB.

B Poccuiickoit denepannn TpeboBaHUs I'PakJaHCKOIO 3aKOHOIATENILCTBA MPEOIPEaeIIsieT
IIPUMEHEHNE HAIlMOHAIBHOIO MPUHIUIA HCYEpPIIaHus IpaBa, YIOMSIHYTOro B cTaThsax 1359 u 1487
I'K P®I. Tak, ykazaHHbIE CTaThbU 3aKOHA COZIEPXKAT IOJOKEHUS, COIVIACHO KOTOPBIM IPOAYKLHS,
cofiepaKaliasl 2JEMEHTbl HHTEIUIEKTYallbHOM COOCTBEHHOCTM U BBEACHHAs B oOOpalleHHe Ha
TEPPUTOPUU CTPaHbl C coIylacusl IpaBooOjajgaTens, He HapyllaeT IpaBa NHpu €€ HMIIOpTE,
KOMMEpPUYECKOM HCIIOJIb30BAHUU WJIM XPAHEHWM, TOIJa KakK MapajuleJbHbI MMIIOPT TOBapoB B
Poccuto nozpasymeBaer ux BBo3 0e3 0100peHus MpaBooOIIaaTes, YTO He UCKIII0YAeT COXpaHEHHE
y HEro UCKJIIOYMUTEJIbHBIX IIpaB Ha D3JIEMEHTbl HHIUBUAYAIHU3alMUd HHTEIIEKTYaJbHOU
COOCTBEHHOCTH, HCIIOJIB30BAHHBIE B UMIIOPTUPYEMOM TOBape.

[Tpunstue  BeimieykazaHHoro  IlocranoBnenns Ne 506  Obul0  IPOJMKTOBAHO
HE00XOAMMOCTBIO BHEJIPEHUS Pa3pelINTENbHOTO IPABOBOIO PeXXUMa JUIsl MapajyieIbHOTO UMIIOpTa
OTIpe/ICNICHHBIX KAaTEeropuil TOBapOB, TEM CaMbIM «II€pecMaTpuBas» HalMOHAIBHBIM MPUHLIUI
UCYEepNaHus IPaB M Mepexois K MexAyHapoaHoMy. TeM He MeHee, 3aKOHOAATEIbHAas TEXHUKA,
n30paHHas A1 oOecreyeHus MPaBoBOro pexuMa pean3aliy napaieIbHOr0 UMIIOPTA, BHI3BIBAET
psan BompocoB. Tak, B Tekcte IlocTaHOBIEHHS yKa3bIBaeTCs, YTO Ha OCHOBaHMHU (elepaibHbIX
peAIoKEHNH, MUHUCTEPCTBO NMPOMBIIIIIEHHOCTH U TOProBin P® noipKHO yTBEpkKAaTh NEPEUYEHb
TOBapOB WJIM TPYII TOBApOB, JJS KOTOPBIX HE OyIyT NMPUMEHATHCS IOJIOKEHUS IMOANYHKTa 6
crarbu 1359 u crateu 1487 I'K P®, eciu ToBapsl (MM rpymibl TOBapOB) BBEIEHBI B 000POT BHE
P® npaBoobnamarensimu uiu ¢ ux cornacus [1, c. 4].

@opMaIbHO CTPEMSCh K 3aKpEIUICHUIO HCKIIOYEHHs] W3 IpPUHILMIA HCYEepIiaHus Ipasa,
(aKkTHYECKH 3aKOHOAATENILCTBO MPEIONPEAENINIO, YTO JUIsI UMIOPT 3aMEIIEHHBIX TOBApOB, JaXe
Mocjie 3aKOHHOTO BXOXKJEHUS Ha POCCUUCKMIA PBIHOK C paspelieHuss IpaBooOiaaaress, He
MIPOUCXOJIUT UCUEPIIaHUE MTPpaBa COOCTBEHHOCTH, U BIIAJIEINbIbl HHTEIJIEKTYAIbHON COOCTBEHHOCTH
COXPAHSIIOT BO3MOXKHOCTh 3allUIIATh CBOU IpaBa. Kpome Toro, naHHOe MOJIOKEHHE HAXOAUTCS B
IIPOTUBOPEYNH C MPUHIUIIAMH YPETYJIUPOBAaHUS NMAapaJUIEIbHOTO UMIIOPTA, aKLIEHTUPYSl BHUMaHUE
Ha HEoOXOoauMocTH oOpalleHusi K O(UIHUAIbHBIM KOMMEHTApHUsM, OIYOJMKOBAaHHBIM Ha calTe
IIpaButenscTBa PO 115 KOppekTHOrO NpuMeHeHust U TosikoBaHus [locranoBnenus Ne 506.

Crnenyer takxke 3aMeTuTh, 4yTo IlocranoBienne Ne 506 paszpemaer napayienbHbli UMIOPT
3HAYUTENBHBIX JJIS1 POCCUHCKOro 00IecTBa HHOCTPAHHBIX TOBAPOB 06€3 HEOOXOAMMOCTH MOTYUESHHUS
paspelieHusi mnpaBooOianaTeneld, ocBoOOXKaas OT IOPUANYECKOM OTBETCTBEHHOCTH POCCHICKHUX
IIpEeANPUHUMATENEH 3a pealn3alyio TakuX onepanuii [2, c. 59].

[TapannenbHblil UMIIOPT, CITYXKaIIUK Ui 0OecTieyeHusl MPUCYTCTBHS TpeOyeMoil MpoayKIUN
Ha pBIKE W COXpPAHEHHs CTaOWJIBHOCTH II€H, INpHoOpeTaeT ocoOblii CTaTyc B HbIHEIIHEH
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SKOHOMMYECKOM CHUTyallMd, KOTJAAa BBOJATCS pPHIHOYHBIE OIPAaHUYEHUS MEXAYHapOJAHBIMU
npou3BoauTesiIMU. OONagaromuid 3HAYUMOCTBIO KaK SKOHOMUYECKHH PEeryssTop, MapaylieabHbIA
UMIIOPT MoMoTraeT u3berars mepeboeB B MOCTaBKAX M HEONPABJAHHOTO 3aBBIIICHUS IEH HA AL
IPONYKLIMH,  CIEAOBATEIbHO, TOCYAAPCTBEHHOE  PEryJUPOBAaHHE  INPEANPUHUMATEIBCKON
JESATENbHOCTH B YCJOBUAX CAaHKIMNA OPHEHTHUPOBAHO HA pEryJHpOBaHHE OHM3HEC-TIPOIIECCOB,
(boKycupysiCb B OCHOBHOM Ha IpeayNpeKICHUH TOBAapHOro Ae(pUIMTa U KOHTPOJIE 3a LIEHAMHU.
Taxum 06pa3zom, BOIPOCH! 3aKOHHOCTH MapaJUICIBHOTO UMIIOPTA CIIEAYET CBSI3bIBATh MPEXKIIE BCETO
HE C MOJIMTUYECKUMH YCIOBHUSMHM MEKIOCYAAPCTBEHHBIX B3aUMOOTHOLICHUM WJIM CAaHKLHAMH, a C
HKOHOMHYECKONH HEOOXOIUMOCTBIO.

B Hacrosimmee Bpems mnapaienbHbli MMIOpT B Poccum perynmmpyercs IMPUKa3oM
MuHucTepcTBa IPOMBILIIEHHOCTH U TOProBiau oT 21.07.2023 Ne 2701, KOTOpBIi ABISETCS BaXKHBIM
MCTOYHUKOM HMH(pOpMaIMU AJI aHalIM3a, COAEepKallUM HOJpoOHYI0 MHGOpPMALHI0 O IpaBWIaAX U
OTPaHUYEHUSX, CBA3AHHBIX C ApAJUIEIbHBIM UMIIOPTOM].

BaXHO OTMETHUTBH, YTO CIMCOK TOBAPOB, PA3pEIICHHBIX Ul NapaJlIIbBHOTO MUMIIOpPTA, HE
SBJIIETCS. OKOHYATENbHBIM, IIOCKOJbKY OH PEryJsIpHO OOHOBISETCS, U HM3MEHEHUS BHOCSTCS
KaX/Iblil KBapTaJl B 3aBUCUMOCTH OT M3MEHEHHUH Ha phIHKE. B CHMCOK MOryT n00aBisATHCS WU
HCKJIIOYaThCsl ONpeNIeIEHHbIE TOBapbl OT pa3IMYHBIX NpousBoauteneil. Hampumep, B mpouecce
OOHOBJICHHS CHMCKAa YYUTBIBACTCS PETYJIMPOBAHHME MapaJlIebHOIO MMIIOpPTA JUIsl MPOJYKTOBBIX
OpeHI0B, KOTOPBIC MTPOJIOHKAIOT IIOCTABKH HA POCCHICKUI PHIHOK.

Taxkum o6pa3oM, napaysieabHblii UMIIOPT TOBapoB B Poccuiickyro deneparuio paspelieH, HO
TOJBKO B OTHOLICHWW TPOJYKIMHW, YKa3aHHOH B oduuuaibHOM mepedHe MuUHHCTEpCTBA
IIPOMBIIIJIEHHOCTH M TOPrOBJIM, TOTJA Kak JJs APYTHUX BUIOB TOBAapOB JEHCTBYET YIOMSHYTBIN
MPUHLIMIT HAI[MOHAJIBHOTO MCYEPHAHMs IpaB, YTO MO-IPEXKHEMY MPEIyCMaTpPUBAET 3alpeT Ha UX
Oe3periaaMeHTHBI BBO3 B cTpaHy. [lomosHeHnueM k BblueynomsHyToMy IloctanoBienuto Ne 506
cinenyer nobaButh dDenepanbHblii 3akoH Ne 213-D3 ot 28.06.2022, BHecUIUW HOMOJHEHHE B
BONPOCHI UCKITIOYEHUS U3 IPABUII 3aLUThl MHTEJJIEKTYAIbHBIX IPaB, O3BOJIAIOIUX OCBOOOAUTH OT
OTBETCTBEHHOCTH NpPEINpPUHUMATENEH 3a MPUMEHEHHE TAKOro MHCTPYMEHTA KakK IapaljiesIbHbII
UMIIOPT B CWJIy HENPHU3HAHUS JaHHOW MpOLEAyphl HApYIIEHUEM MCKIIOYUTEIbHBIX IpaB2.
Peanuszanus nomosHeHNH, BBEJCHHBIX yKa3aHHBIM 3aKOHOM, MMEET Ba)XKHOE 3Hau€HUE, OJJHAKO He
ABIISICTCA JIOCTaTOYHBIM, MOCKOJIbKY POCOUHMOHUTOPMHI 10 cHUX MOp He chopMyIupoBal
KOHKpETHbIE KPUTEPUU JJISl pa3rpaHUuEHUs apaJuIeIbHOTO UMIIOPTa U HEJIEraJbHBIX OTepaluil.

[TpoBenem aHanmu3 cyneOHOM MpPaKTUKU MO JenaM o napajuieabHoM ummnoprte B Poccun: B
nepuof 1o mapra 2022 roga, Korja napajjielibHbIii UMIOPT B OOJBIIMHCTBE CIy4YaeB NMPU3HABAJICS
HapylIeHHEeM @paB HWHTEJUIEKTyaJlbHOW COOCTBEHHOCTH, cyneOHas mpakTuka B Poccum, Kkak
MIpaBWJIO, OCHOBBIBAJIACH Ha MPHUHIIMIIE UCUEPIIAHUS PaB, 3aKPEIUIEHHOM B ['pakJaHCKOM KOJeKce
P®. Cyap!l ucxouiin U3 TOTro, YTO BBO3 OPUTMHAIIBHBIX TOBApOB 0€3 paspelieHus npaBoodiagaTesns
SBJIIETCS. HAPYILIEHUEM HCKIIIOUUTEIbHBIX MPaB, JaXKe €CIM ATH TOBapbl ObIM 3aKOHHO BBEJECHBI B
obopoT B apyroi crpane. CuTyanust KapJUHAILHO U3MEHUIAch 1ocie npuHaTHs IlocTaHoBieHUs
[IpaButensctBa PO Ne 506 ot 29 mapra 2022 roja, pa3peUIMBIIErO MHapauiedbHbIH UMIIOPT
OIpeJieNIeHHbIX Kareropuil ToapoB. CyneOHas MpakTHKa Hadala aJanTHpPOBATHCS K HOBBIM
peayisM, YUUTbhIBas, YTO B OTHOLIEHUH TOBAPOB, BKIIOYEHHBIX B MepedeHb, nonoxenus ['K PO 06
HCKJIIOUUTENIBHBIX IIPABaxX HE MPUMEHSIOTCA.

Konnu3un poccuiickoro 3ak0HOIaTENbCTBA O MapaJlIeIbHOM UMIIOPTE U MEXAYHAPOIHBIMU
noroBopamu: Paspemienue mnapamiensHoro ummnopra B Poccun (opManbHO He MPOTUBOPEUMT
Cormamennro  TPUIIC, mnockonsky crates 6 TPUIIC no3Bonser cTpaHam CaMOCTOSITENIBHO
ONpEAENATh PEXUM HcuepnaHus npas. OpHako, CYHIECTBYET PUCK HECOOTBETCTBUS JPYTrUM
cratbsiM TPUIIC, Tpebyrommm 3¢ heKTHBHOMN 3alTUThHI MPaB HHTEILIEKTYaTbHON COOCTBEHHOCTH U
HEJIOMYIIEeHUs] HE0OOCHOBAHHOTO yiepOa npaBoobianaTensiM. MaccoBblil mapaieabHbIH UMIIOPT
MOJKET MOJOpBaTh MpaBa, rapaHTUPOBAHHBIE TPYTUMH MEXIYHAPOAHBIMU COTJIAIIEHUSIMH, TAKUMU
kak [lapmxckas KOHBEHLIHA. DTO CO34Aa€T BO3MOYKHOCTH JJII MEXKIYHApPOJIHBIX CIIOPOB B paMKax
BTO, upeBaTbIX TOProBbIMH CaHKIIMAMHU, a TAK)KE€ HETaTUBHO BIUSET Ha MHBECTULIMOHHBIN KJIMMAT
u penyranuio Poccunm Kak y4JacTHHUKAa MEXAYHApOJHOW TOProBIM, COOJIIOJAIOIIETO IpaBa
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WHTEJUIEKTYallbHOW  coOCTBeHHOCTH. KimroueBold Bompoc - coOmiofeHune OamaHca MEXAY
obecrieueHreM JOCTYITHOCTH TOBApOB M aJIEKBATHOM 3alTUTON MpaB MpaBooOIagaTeIICH.

PaccmorpuM  BO3MOXkHBIE IepcnekTuBbl Poccuiickorr @exepauuu B BOIPOCax O
nappajienbHoM — uMmopre. Heckonbko BapuaHTOB  pa3BUTHS  MPABOBOTO  PEryIHpPOBaHUS
napajuieJbHOTO uMIopTa B Poccuu, n kaxapiii uMeer cBou mnocieAcTBus. CoxpaHEHUE TEKYILETo
BPEMEHHOI'O pa3perieHuss 00ecreurnBaeT JOCTYITHOCTh TOBAPOB B YCIIOBUSX CAaHKLMWN, HO CO3/aeT
MIPABOBYIO HEOMPEACICHHOCTh W PHUCKH HapYIICHHS MpPaB WHTEIUICKTYadbHOM COOCTBEHHOCTH.
VYKecToueHHe peryiMpoBaHUsl M TOJHBIN 3alpeT MapajjieIbHOIO HUMIOpPTa MOTYT MPHUBECTH K
IeUIUTY TOBApOB U POCTY II€H, OCOOCHHO Ha MPOAYKIMIO, HE MPOU3BOAMMYI0 B Poccuwm.
Haubonee mnepcrneKTUBHBIM BUAUTCS pa3paboTka cOAlaHCUPOBAHHOTO TMOAXOAA, KOTOPBIN
MpEeANoJiaraeT YCTAHOBJICHUE YETKUX KPUTEPUEB I pa3pellieHUs] MapauieIbHOrO HMIIOPTa,
HampuMep, /Ui COLMaIbHO 3HAYMMbIX TOBAPOB WUJIM TOBApOB, HE UMEIOIIUX POCCUHCKUX aHAJIOIOB.
BaxxHO Takke yCHIUTh KOHTPOJIb 33 KAueCTBOM M OE€30MacCHOCTHIO BBO3MMOHN MPOAYKIIUU U
pa3paboTaTh MeXaHU3MBbI 3aLIUTHI ITpaB mpaBoodaanareneii. CoamaHCHPOBAHHBIN MMOAXO0/ TO3BOIUT
YIOBJICTBOPUTH MOTPEOHOCTU TMOTpeOUTENeii U OM3Heca, HE HAHOCSA yIiepOa WHTEIUICKTyalbHOU
COOCTBEHHOCTH U MEKIYyHApPOIHBIM 00s13aTenibeTBaM Poccun.

[logBonst WTOr TPOBEACHHOTO HCCIEAOBAaHUS HEOOXOAMMO OTMETHTh, YTO IPABOBOE
peryiupoBaHue mapajienbHoro ummnopra B Poccuiickoit ®enepanuu mpencTaBisieT co0oi
MHOTOACIIEKTHYIO MPOOJIeMY, 3aTParuBaroNlyl0 Kak BHYTPEHHHUE YKOHOMUYCCKHE HHTEPECHI, TaK U
MEXIyHapoAHble  00s3aTenbCcTBA.  BpemMeHHOe — pa3pelieHHe  HapaieIbHOr0  MMIIOPTA,
00YCIIOBJICHHOE CIIOKHBIICHCS TEOTOJUTHICCKONH 00CTAHOBKOM, MO3BOJIMIIO CMSTYUThH HEraTHBHBIE
MOCNIEACTBUSl OTPAaHUYEHUN B TOPTOBJE, OJHAKO BBIABWIIO Psifl MPOTUBOPEUYHM C MPUHIIUIIAMU
3aIUTHl WHTEJUICKTYAJIbHOW COOCTBEHHOCTH U TOJOXKCHHUSIMU MEXKIYHAPOJHBIX JTOTOBOPOB.
JlanbHeliiee pa3BUTUE 3aKOHOJATENHCTBA B JaHHOW cdepe TpedyeT KOMIUIEKCHOTO IMOIXO0a,
YYHUTBIBAIOIIETO MHTEPECHI BCEX 3aMHTEPECOBAHHBIX CTOPOH: MOTPEOUTENEH, MpaBoobIagaTee u
rocynapctBa. Heo6xoaumo pa3paboTarh YeTKUE KPUTEPUU AJI OMpEeNIeHUs MepeyHsi TOBapOB, B
OTHOIIEHUU KOTOPBIX JOMYCTUM MapaieIbHBI UMIIOPT, a TAK)K€ MEXaHU3Mbl KOHTPOJISI KauyecTBa
1 0E30MaCHOCTH BBO3UMOM MPOIYKIINH. BakHBIM acmekToM sIBIsieTCs 00ecreueHrne COOTBETCTBUS
POCCHIICKOTO 3aKOHOAATENbCTBA MEXIYHAPOIHBIM HOpMaM U 00s13aTeIbCTBaM B OOJACTH 3aIllUTHI
MHTEJIEKTYallbHOM COOCTBEHHOCTH, C IENbI0 MH JOCTYIIHOCTH TOBapoOB M 3alUTON MpaB
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH.
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KIACCUD®OUKALIUA ®OPM ITPABA: B MATEPUAJIBHOM,
NIAEAJIBHOM U CHHEIIUAJIBHOM IOPUIUYECKOM CMBICJIE
J.A FOpxkacos

HayuHbllil pykoBOIUTENS - K. 10. H., Ao1ieHT B.B. Cadponon
AHO BO «Cubupckuii FHCTUTYT OM3Heca, yIPaBICHUS U IICUXOJIOTHI

Cmamvsi uccnedyem kiaccugukayuto Gopm npasa 6 mpex OCHOBHbIX ACNeKmax:
MAMeEPUAIbHOM, UOEANbHOM U  CHEeYUAIbHOM 10PUOUYECKOM CMbICle, U CB8A3bleAem UX ¢
AKMYanbHbIMU  NPoOIEeMamMu  POCCULICKO20 Npaeéa u 3axKoHodamenvcmeda. Paccmampusaiomces
UCTMOYHUKU NPABA, BKIIUYAS HOPMAMUBHO-NPABOSble AKmbl, 00bluau, CyOoeOHvle npeyedeHmvl U
002060pbl, a4 MakKdce UX 3HaAYeHue Oas NPaAsoOnpuMeHumenvHou npakmuxku 6 Poccuu.
Ananuzupyemcs poav uiocopckux ocHoe npasa, YewHocmel U NPAGOSbIX HNPUHYUNOE 6
KOHMEKCMe COBPEeMEHHbIX 6bl30606, MAKUX KAK 3aWuma npas 2paxcodH, npasonpumeHenue u
HeobXo0uUMocmsy adanmayuu 3aKOHOOAMenbCmed K mpebo8aHusM 8pemeHu.

Kurouesvie crnosa: kiaccugpuxayus gpopm npasa, mamepuanibhoe npaso, UOedaibHoe npaeso,
cneyuanbhvle puoudecKue Gopmul, UCMOYHUKY NPABA, POCCULIICKOE 3AKOHO0AMEeNbCME0.

CLASSIFICATION OF LEGAL FORMS: IN MATERIAL, IDEAL, AND
SPECIAL LEGAL SENSE
D.A. Yurkashov
Scientific Supervisor: Candidate of Juridical Sciences, Associate Professor

V.V. Safronov
Siberian Institute of Business, Management and Psychology

The article examines the classification of legal forms in three main aspects: material, ideal,
and special legal sense, and connects them with current issues of Russian law and legislation. It
discusses sources of law, including normative legal acts, customs, judicial precedents, and
contracts, as well as their significance for law enforcement practice in Russia. The role of the
philosophical foundations of law, values, and legal principles is analyzed in the context of modern
challenges, such as the protection of citizens' rights, law enforcement, and the need to adapt
legislation to the demands of the times.

Keywords: classification of legal forms, material law, ideal law, special legal forms, sources
of law, russian legislation.

[TpaBo sBHsI€TCS CIOKHON M Pa3sHOOOPA3HOI CHCTEMOM COLMAIbHBIX HOPM, HalpaBIEHHBIX
Ha peryiupoBaHHe OOUIECTBEHHBIX OTHOIIEHWH. B COBpPEMEHHBIX YCIOBMSIX BaKHBIM acClEeKTOM
IOPUINYECKON HayKd cTaja HeOOXOJUMOCTh IIyOOKOro TIOHMMaHusi BceX (opM mpasa.
Knaccudpukauusa ¢opm mpaBa uepe3 Npu3My MaTepuaibHOro, HACATBHOTO M CIEHUATIBHOTIO
IOPUINYECKOTO CMBICIIA MPEJOCTAaBIIET BO3MOXKHOCTD JIJIsl 00Jiee YETKOTO M CHUCTEMHOTO aHaju3a
MPaBOBBIX HOPM. AKTyaJlbHOCTh MpoOJeMbl OOYyCIaBIMBAETCS CYIIECTBYIOIIMMH BBI30BaMU,
CTOALMMH NIEpe] MPaBOBOM cucTeMol Poccuu, TakMMu Kak HEIOCTAaTOYHAs 3aIIMIIEHHOCTh NpaB
rpaxaaH, KOppynuus U He00OX0UMOCTb TPABOBBIX pedopM.

@opmBl TpaBa B MaTepUAIbHOM IOPHUINYECKOM CMBICIE (HOPMAaTHUBHO-TIPABOBBIE AKTHI
00bI4au, CyJIeOHbIC PEIEICHTHI, JOTOBOPHI)

B marepuanbHOM cMbIciie, IPaBOBbIE (POPMBI MPEJCTABIAIOT cO00M 0OBEKTUBHBIE HOPMBI,
perynupymooiiye noBefeHre HHAWBHIOB. [loe HOpMaTHBHO-TPAaBOBBIX aKTOB — 3TO OCHOBA
poccuiickol TpaBOBOM cucTeMbl. HopmaTuBHO-IIpaBOBBIE aKThl, Takue Kak KoHcrtuTynws,
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benepanbHble 3aKOHBI M IOJ3aKOHHBIC AaKThl, HWMEIOT HEMOCPEJACTBEHHOE BO3JIEHCTBUE Ha
OOIIECTBEHHbIE OTHOILEHUS, OTPEAEISIsl IOPUANYECKHE IIPaBa U 00A3aHHOCTU TPaKAAH.

Koucrurynus Poccuiickoin ®denepanii — OCHOBHOM 3aKOH, PEryJUPYIOLIUN MEXaHU3MBbl
rOCyJapCTBEHHOM BIAacTW M 3alllMLIAIOIIMI IIpaBa TpakAaH. - 3aKOHbI (DOPMUPYIOT «IIpaBHIIA
UTPBI» B K101 U3 001ecTBEHHBIX chep (TpakIaHCcKoe, YTOJIOBHOE, aIMHUHUCTPATHBHOE TPABO).

ITon3akoHHBIE aKTHI YTOUHSIOT U JTOMOJIHSIOT 3aKOHBI, IPEAOCTaBIsAs KOHKPETHBIE YKa3aHUs
JUIS UX TIPUMEHEHUS.

Poccuiickas mpaBoBas cucTeMa TakKe OINUPAETCss Ha 00blYau, KOTOpble (GOpPMUPYIOT
COLIMOKYJIbTYPHBIA KOHTEKCT, B KOTOPOM CYIIECTBYIOT MpaBOBble HOPMBI. OOBIYHO OOBIYaAH
IPUHUMAIOTC B TeX 00JacTsAX, IJe OTCYTCTBYIOT 4YeTKHMEe HOpMbI 3akoHa. OpHako B Poccum
IpUMEHEHHE OObIluacB HE BCErAa COMPOBOXKIACTCS IPABONPUMEHUTENFHOW MPAKTUKOH, YTO
BBI3BIBAET NPOOJIEMBI B 00ECIIEUEHUHN TIPABOBOM OIPECIIEHHOCTH.

C cynebnpiMu mipenieieHTaMu B Poccuu cutyanus Oosee cinoxkHas. Poccrro TpaauiinoHHO
HE OTHOCHJIM K CTpaHaM C IpELEJEHTHBIM NPaBOM, HO B IOCIEIHUE TOfbl HAOMIONAeTCS pOCT
3HAYEHMs CyJeOHBIX pelIeHN KaK UCTOYHMKA MpaBa. [[pruMeHenne npeneeHToB 3aTpyIHEHO U3-3a
OTCYTCTBHMSI YETKOHl CHCTEMBbI, IO3BOJSIONIEH MCIOJIb30BaTh He(OpManbHble HCTOUYHUKH, 4YTO
MOPOXKJIAET HESCHOCTH B IPABONPHUMEHUTENBHOM IPAKTUKE M HYKIACTCS B 3aKOHOJATENbHOU
periaaMeHTalnuH.

JloroBopHast (¢opMa SIBISIETCS KJIIOYEBBIM 3JEMEHTOM YacTHOIO IIpaBa, KOTOPBIH
OllpeZesieT OTHOUICHMS MEXIy CTopoHaMH. B Poccum 1n0BOJIBHO CHIBHO DPa3sBUTBI HOPMBI,
peryaupyroIue CHENKH M COTJAIeHHs, OJHAKO HE Bcerna HaOiromaeTcst enuHooOpasue B HX
IPUMEHEHUH, OCOOEHHO B CBETE€ HOBBIX pealuii, BbI3BAaHHBIX SKOHOMHYECKUMH YCIOBUSAMHU M
pa3BUTHEM HUPPOBBIX TEXHOIOTHH.

@dopMmbl NpaBa B UJCATBHOM IOPUIUYECKOM CMbIcie (Ues CHpaBeIMBOCTH, HJI€AIBbHOE
NpaBO MPHHIMIIBI [PABOBOM CHCTEMbI, LIEHHOCTH M Ojara) BKJIHOYaeT B ceOs ITHYCCKUE U
¢dunocockre 0OCHOBaHUS NMPABOBOI CUCTEMBI, KOTOPBIE OTPaXKat0T MOpaJibHble HOPMbI OOILECTBA.

CripaBeiJIUBOCTH B MPABE SIBJISIETCS OCHOBOIIOIATAIOUINM MTOHITHEM, ONPEIEISIIOIIMM LEJIN
U 3371a4¥l FOpPUIMYECKOro peryiaupoBanus. OnHako B coBpeMeHHOM Poccun cymiecTByroT mpobJiemMsbl
¢ obecrieyeHUeM CIIpaBeAJIMBOrO MPaBOCYIUsl, YTO CKa3bIBAETCS Ha JOBEPUU I'pa)k/aH K IPaBOBOI
CHCTEME.

OcHOBHbBIE NPUHIIMIBI, TAKWE KaK 3aKOHHOCTb, PABEHCTBO INEPE] 3aKOHOM W 3allliTa IMpaB
YeJI0BEKa, OJDKHBI ObITh OCHOBOM IS TFOOBIX FOPUAMYECKHX HOPM U MPAaKTUKU. OJHAKO TEKyIIHe
YCIIOBUSI IIPABOIIPUMEHEHUSI MTOPOI HAPYIIAIOT 3TH MPUHIMIBI, YTO TPEOyeT aKTUBHBIX pedopM,
HaIPABJICHHBIX Ha IEPEOCMBICIIEHUE U IEPECMOTP 3aKOHOIATENIBCTBA.

IlerHocTH, TakWe Kak CBOOOJA, JOCTOMHCTBO M O€30MAaCHOCTh, HEOOXOIWMBI IS
(dbopMHpOBaHUS MPABOBOM CHCTEMBI, COOTBETCTBYIOIIEH TpeOOBaHUSIM COBPEMEHHOI'O OOIIEeCTBA.
AKTyanbHblE TpPOOJIEMBbl COIMAIBHOTO HEPABEHCTBA U KOPPYHIMH TPeOyIOT OCMBICIEHHOTO
1oJ1X0/1a K (hakTopam, BIMSIOIIMM Ha 3aIIUTy PaB IpakJaH.

@®opmbl MpaBa B CHEUUAIBHOM IOPUIUYECKOM cMbIciie ((QOpMBI MPaBOBBIX AaKTOB,
IpoLEeAypPHl U POPMBI, CHCTEMBI KOHTPOJIS)

CreunanbHbll IOpUAMYECKUN CMBICT (OKycHpyeTcs Ha (QOpPMaIbHBIX CTPYKTYpax u
IpoLeaypax, KOTOpbIE ONPEAEIAIOT IPABOIIPUMEHEHHUE.

[IpaBoBbIE aKTHl JOJKHBI OBITH MPAaBUIBHO OG(OPMIIEHBI IJISi TOTO, YTOOBI OHM HMMENU
IOPUANYECKYIO CHITY.

B kadectBe mnpuMmepa MOXHO BBIICIUTH (PYHKIHIO OQPHUIMATIBHOTO OIyOJUKOBAaHUS
HOPMATHBHBIX aKTOB, YTO HEOOXOAUMO JIsl UX BCTYIUIEHUS B CUITY.

HeoOxoaumMo 4YeTKo MpOMUCHIBaTh MPOLEAYpPhl IPABONPUMEHEHUS [Ji TOr0, 4YTOOBI
o0ecreynTh OTKPBITOCTh M JIOCTYITHOCTh cHcTeMbl. [IpoGiieMbl ¢ mpaBONpUMEHEHHEM U
HEINOCEe0BaTEIbHOCTHIO PEIIEHUI CYy/10B BBI3BIBAIOT HEJOBOJILCTBO U CO CTOPOHBI IPAXKAAaH, U CO
CTOPOHBI FOPUCTOB.

CucreMbl KOHTPOJIS 3a COOIIOZICHHEM HOPM IpaBa, BKJIKOYasi KaKk roCyAapCTBEHHbIE OpTraHbl,
TaK U 0OIIeCTBEHHbIE OPTaHU3aIlNH, HEOOXOAMMBI JUIsl 00eCTIeYeHUs TPABOBBIX FapaHTHH Ipa)/iaH.
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D¢ dextuBHas paboTa ATUX HWHCTHTYTOB SIBISETCS KIIOYEBHIM MOMEHTOM Ui 3aIUTHI NPaB M
cBOOOJI YEJIOBEKA.

Knaccugukanus Gpopm npaBa B MaTepHaIbHOM, UCATLHOM M CIEIHUATBHOM IOPHINYECKOM
CMBICIIaX Ipe/ularaeT KOMIUIEKCHBIM MOJIXOA K aHAJIU3y IPaBOBOM CHCTEMBI, KOTOPBIH 0COOEHHO
aKTyaJleH B  YCIIOBHSIX  COBPEMEHHOTO  POCCHHMCKOTO  3aKOHOIaTenbCTBa.  IIpoOiembl
IIPaBONPUMEHEHUST U HEOOXOJUMOCTh pPe(HOpPMHUPOBAHMS HOPM IpaBa TpeOylOT TIIATEIbHOIO
aHaJM3a U OCMBICIICHUS BCEX ACIEKTOB IOPUINYECKON cucTeMbl. [loHMMaHne 3TuX Kiaccu(uKauii
MOJXKET MOMOYb B pa3paboTke Oosee FPPEKTUBHBIX MU CIPABEUIMBBIX MEXaHU3MOB IPABOBOIO
peryiaupoBaHus, a TAKXKE YCOBEPLICHCTBOBAHUS IIPAKTUKHU.
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«/Iyuwie onpasoams decamv 6UHOBHBIX, HeMCENU 0OBUHUND O0HO20 HEGUHHO20).
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The article discusses the concept of a contract of carriage enshrined in the Civil Code of the
Republic of Tajikistan and the Civil Code of the Russian Federation. The differences between the
types of transportation contracts under Russian and national legislation are considered.
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[TepeBo3ka — 3TO TpaHCMOPTHAS JAEATEIHLHOCTH MO MEPEMEIICHHIO TPY30B, ACCAKUPOB U
Oaraxka C TIOMOIIBIO TPAHCIOPTHBIX CPEACTB. JTO (yHIAMEHTAIBHBIA AJIEMEHT SKOHOMHUKHU U
obecrieuenrss MOOWIbHOCTU. [10 MOTOBOpPY MEpeBO3KM Tpy3a TMEPEBO3YMK O0S3YyeTCs JOCTaBUTh
BBEPEHHBII €My OTIPABUTENIEM I'PY3 B MYHKT HA3HAUYEHUS M BBIJIATh €0 YINOJIHOMOYEHHOMY Ha
MoJTydeHue Tpy3a Juiy (TOJIy4aTesto) a OTIHPaBUTENb O0sS3yeTcs YIUIATUTh 3a MEPEBO3KY Tpy3a
YCTaHOBIICHHYIO0 IuIaTy. ['71aBHOE oOTiau4Me B ONpeneNieHHHd 3TOro Jorosopa B ['paxkaaHckom
kojqiekce PecyOnukn TamKUKHUCTaH 3aKJIFOYA€TCSl B TOM, YTO B MOHSATHU ITOTO JJOTOBOPA YKa3aHBI
CpokH, a B ['paxganckom koaekce Poccuiickon denepannv OHU HE YKa3aHbI.

[TepeB03KM UTPAIOT KPUTUUECKH BAKHYIO POJIb B SKOHOMUKE, SBJISSICH CBS3YIOIIUM 3BEHOM
MEXIy MPOU3BOJICTBOM, paclpelesieHHeM M IMOTpeOJIeHHeM TOBapoB U YyCIyr. BoOT OCHOBHBIE
acnekThl uX BiausHUs. O0ecnedeHne ToBapoodopora. [lepeBo3ku MO3BOJIAIOT JTOCTABISATH CHIPHIE H
MaTepuagbl MPOU3BOIUTENSIM, a TOTOBYIO MPOIYKIIMIO TOTPEOUTENSIM, HE3aBUCUMO OT HX
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reorpagpuuecKoro pacrnojJoXKeHHus. ITO CIIOCOOCTBYET Pa3BUTHUIO TOPTOBIM KaK BHYTPEHHEU, Tak U
MEKTYHAPOIHOM.

PasButue cnenmanuzanuu M pas3ieieHus Tpyda. PETrHOHBI MOTYT CIIEUAIM3HPOBATHCS HA
MIPOU3BO/JICTBE OINpPEAENICHHBIX TOBAPOB U YCIYT, MOJarasch Ha MEPEBO3KHU AJI1 0OMEHa MPOTyKIuei
C JpPYrMMH perHOHaMH. OITO TOBBIIACT 3S(P(PEKTUBHOCTh IPOU3BOJACTBA M CIOCOOCTBYET
SKOHOMHUYECKOMY POCTY.

®opmupoBanue peIHKOB. [lepeBo3kn 00BENUHSIOT pa3pO3HEHHBIE PHIHKUA B €IMHOE IIEJIOE,
MO3BOJISISL  TMPOM3BOAMUTENSIM ~ KOHKYPUPOBAaTh U NOTpeOUTENsIM BBIOMpaTh U3  OOJBIIEro
aCCOPTUMEHTA TOBAPOB H YCIIYT.

Coznanue pabounx MecT. TpaHcmopTHas oTpacib cama MO ce0e SBISETCS KpPYHMHBIM
pabortomareneM,  TpenoCTaBlisis — pabouMe  MecTa  BOJMUTENSM,  MWIOTaM,  MOpSKam,
KEJIe3HOJOPOKHUKAM, JIOTHCTaM U MHOTHM JIPYTHM CIIELHUATHCTaM.

Bnusnue Ha pa3BuTHe pernoHoB: Pa3BuTas TpaHcropTHas HMH(PPACTPYKTypa IMPHBIEKACT
WHBECTUIMH, CIIOCOOCTBYET pAa3BUTUIO OH3HECAa M TMOBBIIIAET YPOBEHb JKU3HU B PEruoHax.
OTCYTCTBHE A(PPEKTUBHBIX TPAHCHOPTHBIX CBSI3€H TOPMO3HT 3KOHOMHUYECKHU POCT TEPEBO3KH
IPY30B B 3aBUCUMOCTH OTKPBITUS MOTYT HOJPA3ACISAIOTCS HA CIEAYIONIUE BUIbL:

1.ITo obwvexTy mepeBo3ku: ['py3oBbie mepeBo3ku: llepememnieHne TOBapoB, MaTepUAIIOB,
CBIpBSi, 00OPYIOBaHUS W JPYIMX MaTepHalbHbIX IIeHHOcTeH. Crofa BXOISAT pa3iIU4YHbIC THUIIBI
Ipy30B: TeHEpaJIbHbIC, HABATIOYHBIC, HACKHIITHBIC, )KUIKNE, HErabapuTHBIE, OTTACHBIC U T.1.

[Taccaxxupckue nepeBo3KH:

[Tepemenenue nroaei. Bkimouaer B ce0s pa3auyHble BUIbl TPAHCIIOPTA, OPUEHTUPOBAHHBIE
Ha KoMOopT 1 6€30MaCHOCTh AaCCAKUPOB.

2. Ilo Bugy TpaHcmopTa aBTOMOOMIIBHBIE TIepeBO3KU: ONMH U3 CaMbIX pacpoCTpaHEHHBIX
BUJIOB, UCIIOJIb3YETCS AJIA MEPEBO3KU TPY30B U MACCAKUPOB HA KOPOTKUE U CPEAHHE PACCTOSHUS.
[IpenmymiecTBa: THOKOCTH, MAHEBPEHHOCTD, IOCTYITHOCTD.

Kenesnonopoxunsie nepeBo3ku: [lomxomsaT mist mepeBo3kud OONBIIMX OOBEMOB TPY30B U
MacCCaXHPOB Ha JAIbHUE paccTosHUs. I[IpenMyiecTBa: BBICOKAs IPOITYCKHAs CIIOCOOHOCTB,
OTHOCHUTEJIBHO HU3KAasi CTOUMOCTb.

Mopckue mnepeBo3ku: OCHOBHOHM CHOCOO MEXIyHApPOIHON TOPTOBIIM, WCIOJIB3YETCS st
NepeBO3KH OONbIIMX OOBEMOB TIpYy30B Ha JajdbHHE paccTosiHus. [IpenmyinecTBa: HU3Kas
CTOMMOCTB. HeocTaTku: AmuTenbHbIE CPOKH JJOCTaBKH.

Peunblie nepeBo3ku: Mcnonb3ytoTest Ui NepeBO3KU I'PY30B M MACCAKUPOB 110 BHYTPEHHUM
BOJIHBIM TTyTSIM.

TpyOomnpoBoanbie mnepeBo3ku: CHenuaau3UpOBaHHBIM BHJI TPAaHCHOPTA Ui IEPEBO3KHU
KUIKUX U Ta3000pa3HbIX IPpy30B (HeTh, ra3, MpoayKThl HedTenepepaboTKH).

3.Ilo manpHOCTH:

MecTHBI€: B TIpezieNiax 0JTHOTO TOpo/Ia WK paifoHa.

Mexayroposassle: MeXly ToOpoJjaMi U PErMOHaMH OJIHOM cTpaHbl MeXTyHapOaHbIE: MEXIY
pa3sHBIMH CTpaHAMHU.

B Pecnybnuka Ta/KMKUCTaH MEPEBO3KM HMIPAIOT KpaifHe BaKHYIO POJIb B IKOHOMHKE
rocyJapcTBa, YUUTHIBAs ero reorpadudeckoe moioxkeHne. CTpaHa HE UMEET BHIXOJA K MOPIO U
CHJIBHO 3aBHCHUT OT TPAH3UTa Yepe3 COCeHUE ToCyAapcTBa. BOT OCHOBHBIE aCMEKThl IMEPEBO30OK B
skoHOMUKe Pecrybnuku TamkukucTaH:

BHemHas TOpropis: DKCHOPT W HMMIIOPT TOBAPOB OCHOBA AKOHOMHKH Ta/KMKUCTaHA.
[lepeBo3kn 0OecneUnBAIOT JOCTYH K MAPOBBIM PBIHKAM M JIOCTABKY HEOOXOIUMBIX TOBAPOB, TAKHX
KaKk He(TenmpoIyKThl, 3€pHO, NPOMBIIIJICHHbIE TOBaphl. [3-3a reorpaduyeckoro MOJI0KEHUS
0COO0yI0 Ba)XXHOCTb TPHOOPETAIOT aBTOMOOWIBHBIE M IKEJIE3HOJOPOKHBIE TEPEBO3KH Uepe3
V36ekucran, Kazaxcran, Keipreizcran, Adranucran, Kuraii, a Taxoke BO3aylIHbIE TIEPEBO3KH.

PernonansHoe pasButhe: IlepeBO3KH CBSI3BIBAIOT PA3IUYHBIC PETHOHBI Ta/KUKUCTAHA,
MHOTHE M3 KOTOPBIX TPYAHOAOCTYIHBI H3-32 TOPHOM MECTHOCTHU. Pa3BUTHE TpaHCIOPTHOU
MH(QPaACTPYKTYphl CIIOCOOCTBYET OoJjiee paBHOMEPHOMY paclpeesIeHUI0 SKOHOMHYECKHX Oyar u
CHIDKEHHIO PETHOHAIBHBIX JAUCIPONOPLHUH.
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Cenbckoe xo3sicTBO: JlOCTaBKa CEJIBCKOXO3SMCTBEHHOW NPOAYKLUMU M3 OTHAJIEHHBIX
paiioHOB B TOPO/a ¥ HA HKCHOPT 3aBUCUT OT 3(P(HEKTUBHOCTH TPAHCIIOPTHON CUCTEMBI.

Typusm: Pa3BuTne TypuUCTHUECKOTO CEKTOpa HEBO3MOXHO 0€3 HaJeKHOHW M KOM(pOPTHOM
TPAaHCHOPTHON  MHQPACTPYKTYpbl, KOTOpas oOecrneyuBaeT JOCTy K  TYPUCTUYECKUM
JOCTOIIPUMEYATEIILHOCTSM.

WMuBectunuu: Pa3zBuTas TpaHCIOPTHas CHUCTEMa IMPUBIEKAET WHOCTPAHHBIE MHBECTHUIIMH,
co3/iaeT OJaronpusTHBIE YCIOBHUS IS Pa3BUTHUS OM3HECA U IKOHOMHUYECKOTO POCTA.

3aHATOCTh HaceseHus: TpaHCHOPTHBIA CEKTOp SIBJISETCS BaXXHBIM HCTOYHMKOM pabOdMx
MECT Ul HacesleHus TapKuKucTaHa.

Crnenyer oOpaTUTh BHUMaHHE HA OCHOBHBIE BBI30BbI U IPOOJIEMBI:

[I'opnast mectHOCTh: CnOXHBIA penbed YCIOXKHACT M YIOPOXKAET CTPOUTEIBLCTBO U
HKCIUTyaTalUI0 TPAHCIIOPTHON MH(PPACTPYKTYPHI.

3aBUCUMOCTh OT TpaH3HWTa: TaUKUKHCTAaH 3aBHCUT OT J0OPOCOCEACKMX OTHOLICHHH C
COCEIHUMH CTpaHaMH [uid oOecrieueHusi TpaH3urta rpy3oB. Ilomuruueckas HecTaOMIIBHOCTH B
PEruoHe MOXKET HETaTUBHO CKa3aThCsl HA SKOHOMUKE CTPAHBI.

Henocratounoe ¢uHaHcHpOBaHUE: AT MOJEPHHU3ALMM TPAHCHOPTHON HHQPACTPYKTYpHI
TpeOyroTCsl 3HAUMTENIbHBIE HWHBECTUIMH.Pa3BuTHE TpaHCIIOPTHOH HMHQPACTPYKTYpPHI SBISETCS
OJIHUM W3 IPUOPUTETOB HKOHOMHUYECKOM NOJUTHKM Ta/pKMKHCTaHA. YIIydllIEHHE TPaHCIIOPTHON
CBSI3M KaK BHYTPHU CTpaHbl, TaK MU C COCEHUMHU IOCYAapCTBaMH, CIIOCOOCTBYET 3KOHOMHYECKOMY
POCTY, CO3JaHHIO HOBBIX PA0OYUX MECT U MOBBIILICHUIO YPOBHS dKU3HU HACEIICHHUS.

B Tamxukucrane, Kak U B IpyTHX CTpaHaX, UCIOJIb3YIOTCS PA3JIMYHbIEC BUJIBI IEPEBO30K, HO
UX COOTHOLIEHHE U OCOOEHHOCTH OIPENeNIAIOTCS IeorpapuuecKkuM IOJ0KEHHEM U YPOBHEM
pa3BuTHs HHOPACTPYKTYpHI. BOT OCHOBHBIE BUABI TepeBO30K B PecyOmuke Tamkukucran:

1.ABTOMOOW/IbHBIE TEPEBO3KU: 3TO CaMblii paclpOCTPAHEHHbI BHUJI IEPEBO30K B
Tamxukrucrane, 0coOOEHHO /1711 BHYTPEHHUX MEPEBO30K I'PY30B M maccakupos. Mcnonb3yercs kak
IUIL MECTHBIX, TaK M JJI1 MEKIYHAPOJHBIX IIEPEBO30K, B OCHOBHOM B CTpaHbl LleHTpanpHol A3zun.
I'maBHOE MpeuMyIecTBO — TMOKOCTh U BO3MOKHOCTb JTOCTaBKHU «OT JIBEpPH 110 ABepu». OCHOBHBIE
poOJIEMBI — COCTOSIHUE JIOPOT, OCOOEHHO B FOPHBIX paifOHAX, M 3aBUCHUMOCTD OT II€H Ha TOIUIUBO.

2.XKene3HonOpOKHBIE TIEPEBO3KU: UIPAIOT BaXKHYIO POJIb BO BHELIHEW TOProBile, OCOOEHHO
IUI TIEPEBO3KU CBIPBS M TSDKENBIX Tpy30B. JKenesHonopoxHas ceTb TalKMKHCTaHA OTpaHUYEHA U
3aBUCUT OT JKEJIE3HOIOPOKHBIX CUCTEM COCEAHUX CTPAH, MPEXKJE BCEro Y30eKHucTaHa.

3.Bo3nyniHple MEPEBO3KH: HCHOJB3YIOTCS Ul NACCAKUPCKUX IEPEBO30K, a TaKXKe JUIS
JIOCTaBKM CPOYHBIX W LIEHHBIX Tpy30B. MexayHapoiaHslii asponopt JlymanOe — riaBHBIN
BO3AYIIHBIA y3€1 cTpaHbl. BHYTpeHHHE aBHanepeBO3KH OrpaHUYEHbl H3-3a TOPHOro penbeda u
CTOUMOCTH.

4.Peunsle nepeBo3KU: BHyTpeHHEee Cy0X0ACTBO pa3BUTO c1a00, B OCHOBHOM HCIOJIb3YETCs
Ha peke [IAHK, 111 MECTHBIX IEPEBO3KH.

[Io nmambHOCTM BBIACIAIOT CIEAYIOLIUME BUIBI IEPEBO30K: ['OpoJckue NepeBO3KH,
MIPUTOPOJHBIE TIEPEBO3KH, MEXAYTOPOJHBIE IEPEBO3KU, MEXIyHAPOJIHbIE MepeBo3ku. Cremyer
OTMETHUTB, YTO I'PAHUILIBI MEXAY STUMH KaTErOPUSMHU TOCTATOYHO YCIOBHBI U MOTYT BapbUPOBATHCS
B 3aBHCHMOCTH OT KOHTekcTa. Hampumep, nepeBo3ka Ha paccrosHue 200 KM MOXKET CUHTATHCS
MEXIYTOpOJHEN B OJJHOM CJIy4ae U MIPUTOPOJHOM B IPYTrOM, B 3aBUCUMOCTH OT pa3Mepa PEruoHa U
pa3BUTHUS TPAHCIIOPTHOM CETH.
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The article is devoted to the comparative legal analysis of loan agreements and credit
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B ycnoBusix akTHUBHOTO pa3sBUTHs PHIHOYHBIX OTHOIIEHUH W pacuIMpeHHst (UHAHCOBO-
KpeAuTHOH cuctembl kak B Poccuiickoit @enepannu, Tak u B PecnyOnnke TamkuKuCTaH, BOIPOCHI
MIPABOBOTO PETYJIMPOBAHUS 3a€MHBIX 0053aTENLCTB MPUOOPETAIOT 0COOYIO aKTyalbHOCTh. JloroBop
3aliMa M KPEOUTHBIA JOrOBOp MPEJICTABISIIOT COOOM KIIOYEBbIE MHCTPYMEHTHI TPa)JAaHCKO-
IpaBoOBOro 000poTa, obecreunBas MepepacrpesielieHue JICHEKHBIX CPEICTB MEXIy CyObeKTaMu
XO3UCTBEHHOW JEATEIbHOCTH W TpaxaaHamu. HecmoTps Ha 0OIIyl0 HSKOHOMHUYECKYIO
HAIIpaBJIEHHOCTb JTUX JOrOBOPOB, HX IIpaBOBas IPUPOAA, YCIOBUSA 3aKIIOUYECHHUS U IOPSAA0K
WCIIOJIHEHUS] UMEIOT CYIIECTBEHHbIE OTJINYUS, UTO TPeOyeT YETKOTo MPaBOBOTO pa3rpaHUUYEHUSI.

O6e ctpansl — Poccust 1 TamkukucTaH — B OCHOBE MPABOBOT'O PErYJIMPOBAHUS JaHHBIX
WHCTUTYTOB OIMPAIOTCS Ha TPaXkJIAHCKO-TIPABOBBIE Hayajga, HO IPU ATOM HMX HAIMOHAJIbHBIC
3aKOHOJATEIbCTBA UMEIOT KaK CXOJICTBA, TaK M 3HAUUMBbIE OCOOCHHOCTH, CBSI3aHHBIE C PA3TUUUIMU
B 3aKOHOJIATEJIBHOM TEXHUKE, NPABOBOM JOKTpHHE W CyneOHOW mpakTuke. OCOOEHHO 3TO
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MPOSIBIISIETCS. B TPAKTOBKE MOHATHHA «3aeM» M «KPEAUT», B ONpPENeICHUH CyObEKTHOTO COCTaBa, B
TpeOOBaHUAX K (hopMe U CollepKaHHUIO JOTOBOPOB, a TAK)KE B MEXaHU3Max 3allUThl IPaB CTOPOH.

B cBere ykazaHHBIX OOCTOATENBCTB IPOBEAEHUE CPABHUTEIBHO-IIPABOBOIO aHaJIM3a
JIOTOBOPOB 3ailiMa M KpPEOUTHBIX JOrOBOPOB IO 3aKoHojarenbcTBy Poccum u PecnyOnuku
TamkukuCcTaH TMPEJCTABISETCS HE TOJBKO CBOCBPEMEHHBIM, HO U HEOOXOJWMBIM JUISI BHISBIICHHS
O0IIMX TEHJEHLMH, IPABOBBIX MIPOOETIOB U NEPCHEKTUB TApPMOHU3AIMH 3aKOHO/IAaTEeNIbCTBA B chepe
(MHAHCOBO-KPEIUTHBIX OTHOIICHHA.

B paMkax HacTOALIETO MCCIEIOBaHUS IEPBBIM CIELYET PAaCCMOTPETH IPABOBOM IOAXOJ
Poccuiickoit ®eneparum n TaJKUKUCTaHa K PETYJIMPOBAHUIO IOTOBOPA 3aiMa.

CpaBHUTENBHBI PAaBOBOM AaHAIW3 MHCTUTYTA JOrOBOpA 3aiiMa B IPa)JIaHCKOM IIpaBe
Poccuiickoit ®enepanmu u PecriyOnukn TamKuKUCTaH CBUACTEIBCTBYET O HATUYMHM OOIIMX
CHCTEMHBIX OCHOB, BOCXOJSIIUX K OOLIEH MPpaBOBOW TpajULUK, a TAKXKE O Psijie MPUHIUITHAIBHBIX
pa3nuumii, 0OYCIOBIECHHBIX HALMOHAIBHON cHenn(uKoil MpaBOBOrO peryiaupoBanus. B obenx
IIPaBOBBIX CHCTEMax [JOrOBOp 3aiiMa OTHOCHTCA K UHCIy O053aTelbCTBEHHO-TIPABOBBIX
KOHCTPYKLUH, 00€CIeunBaroIuX Mepeiady UMYIECTBA — B OCHOBHOM JEHEKHBIX CPEICTB — Ha
HayajaXx BO3BPATHOCTH, YTO 3aKPEIUIEHO COOTBETCTBEHHO B riaBe 42 I'paxnaHckoro konekca
Poccuiickoit @enepanuu u B rinase 46 ['paxkaanckoro konekca Pecyonuku Tampkukucran. OgHako
aHaJIN3 MOJIOKEHUM COOTBETCTBYIOIIMX HOPMATUBHBIX aKTOB IO3BOJISIET BBIABUTH KaK COBIIAJICHUS B
TEOPETUYECKON KOHCTPYKIUHU JJOTOBOpA, TaK M CYLIECTBEHHbBIEC PA3IN4Us B €0 COJEP’KaTelIbHOM
HAIIOJIHEHUU U MEXaHU3MaXx [IPaBOBOIO PETYJIUPOBAHHUS.

[Tpexxne Bcero, HEOOXOIMMO OTMETUTh, YTO B O0EHX HOPUCAUKLHUAX MPEIMETOM J0rOoBOpa
3aliMa BBICTYNAIOT JEHBIU U BELIH, ONPEAEIEHHbIE POJOBBIMU ITpU3HAaKaMU. OHAKO B TaJHKMKCKOM
3aKOHOJIATEILCTBE ATOT MEPEUYCHb JOIMOJIHEH TaKUM OOBEKTOM, Kak HeHHble Oymaru (cT.888 I'K
PT), uro pacumupser npeiaMeTHbI COCTaB JOroBOpa M OTpPakaeT CTPEeMJICHHE 3aKOHOJATels
alanTHPOBATh KIACCHYECKYIO MOJIENb 3aliMa K COBPEMEHHBIM ()MHAHCOBBIM peanusiMm. Poccuiickoe
3akoHO01aTenbCTBO (¢T.807 'K P®D) Takoii mpsiMoil HOpMBI HE COJIEPKUT, OCTABIIASA KBATU(DUKAIIHIO
3aliMOB B IIEHHBIX OyMarax Ha yCMOTPEHHE MPABOIPUMEHHUTENS MM B PAMKaX WHBIX CHEIHAIbHBIX
JIOTOBOPOB.

Cy11eCTBEHHBIM OTIMYMEM SIBIISIETCS MOAXOA K MOMEHTY 3aK/IIOUEHHUs JI0roBopa 3aiima. B
COOTBETCTBUM C POCCHUHCKHMM IIPaBOM, JOTOBOp 3aliMa SBJISETCS KOHCEHCYAJIbHBIM U CUHUTACTCS
3aKJIIOYEHHBIM C MOMEHTA JOCTHKEHMSI COTJIAIIEHHUsS] MEXAY CTOPOHAMU O €ro CYIIECTBEHHBIX
ycaoBusax. Mexny tem, cornacHo crateke 888 'K PT, «ecnu 3ammopaBuem siBisiercs: (puzndeckoe
JUI0, JOTOBOP CYMTAETCAd 3aKIIOUYEHHBIM C MOMEHTa (AaKTUYECKOW Ieperayd HMYIecTBa
3a€MIIMKY WIM YKa3aHHOMY UM JuIy» .Takum oOpa3oM, TaJKUKCKOE 3aKOHOJATENbCTBO BBOJIUT
AJIEMEHT PeaJIbHOCTH B KOHCTPYKIIMIO JOTOBOpa MpPH ONpeAENEHHBIX YCIOBHUSIX, YTO HaIpaBlIEHO,
IIPEeX/ie BCEro, Ha CHUKEHNE pUCKA QUKTUBHBIX U (POpPMaIbHBIX 0053aTEIILCTB.

®opma 0roBopa TaKKe pPeryaupyercss B 00eUx MpaBOBBIX CHUCTEMaX C MO3UIMM MPHUHIIMIIA
MUCHbMEHHOCTH B 3aBUCUMOCTH OT CYMMBI CIEIKH U CyOBEKTHOTO COCTaBa. Tak, COIJIaCHO CTaThe
808 'K PD, «moroBop Mexay rpaxkaaHaMu JOJDKEH OBITh 3aKIIOUY€H B MUChbMEHHOUN dopme, eciu
CyMMa 3aiimMa MpeBbIIIAET JECATh ThICAY pyOIel, Toraa Kak s FOpUIMUECKUX JIHIL 3TO TpeOoBaHHe
aKTyaJIbHO BHE 3aBUCUMOCTH OT CyMMbI». B Tampkukuctane aHajJoruuHoe npaBuiio 3auKCHPOBAHO
B ctatbe 889 I'K PT, rne MuHUMaNbHBIN MOPOr COCTAaBIISIET ABAALATH PACUETHBIX IOKa3aTENIEH.
Takoil moaxoa MO3BOJISIET YYUTHIBATh WH(MIISIUOHHBIE U3MEHEHMsI Yepe3 MPUBS3KY K pacueTHOMN
enunune. Kpome Toro, B 000MX KOZEKCAaX TMpPeIyCMOTPEHBI MpaBWia O JOMYyCTUMOCTH
JI0Ka3aTeNIbCTB: TNPU HECOOJNIIOIEHUN MUCHbMEHHON (HOPMBI J10Ka3aTeIbCTBO IEpEeAadu CpPelCcTB
JIONYCKAeTCsl, KaK MpaBWJIO, TOJBKO IOCPEICTBOM IUCBMEHHBIX JOKYMEHTOB (pacIUCOK, aKTOB,
BBIIIMCOK M TMp.), a CBUJETENIbCKHE IOKAa3aHUS BO3MOKHBI JIMIIb B HCKIIOYUTENBHBIX CIIydasx
(mammpumep, npu Hanuuuu oomana wim Hacwiug — c1. 893 'K PT, cr. 812 'K POD).

OTaenbHOr0 BHMMAHHUS 3aCIyKMBAaeT MEXaHM3M HA4YUCIIEHUS NPOLEHTOB M 3allluTa OT
3noynoTpebnenuii 3aiimonasuem. Crtatbs 809 'K PO mpexycmarpuBaer, 4To «3aeM MOXKET OBITh
KaK TMPOIEHTHBIM, TaK U OECIpOLIEHTHHIM, a TaKXe YCTaHABJIMBAET MpPaBO CyJa YMEHBIIUTh
Ype3MEpPHO BBICOKHE, TaK HA3bIBAEMBIE «POCTOBIIMYECKHE» IPOLEHTH». B TaJKUKCKOM IpaBe
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aHaJIOTMYHOE MosioxkeHue conepxurcs B crarbe 890 ['K PT, rae npsiMo ykazaHo, 4TO «CYyJl MOXKET
CHU3UThH MPOLEHTHYIO CTaBKYy, €CJM OHa B JiBa M Oojiee pasza MpeBbILIAET OOBIYHYIO CTaBKY IO
aHAJIOTUYHBIM JIOTOBOpamM». B 3TOM KOHTEKCTE HOPMBI Ta/KMKHWCTaHA BBITJSAAT —Ooliee
KOHKPETH3UPOBAaHHBIMM U COLMAJIBHO  OPUEHTUPOBAHHBIMHM,  IIOCKOJIBKY  BKJIIOYAIOT
KOJIMYECTBEHHBI KPUTEPHUI M aIpeCylOT BHUMAaHUE CyJIOB Ha 3alIUTy C1a00il CTOPOHBI IOTOBOpA
— (u3uyecKoro auIa-3aeMILKKA.

C TOYKM 3peHUs UCIIOTHEHUS 0053aTeIhCTBA U CPOKOB BO3BpaTa, MPaBOBOE PETYINPOBAHUE
B P® u PT nemMoHCTpupyeT €QuHYI0 KOHLEMIMIO: «B CJydae, €CJiM CPOK BO3Bpara 3aiiMa He
oTpesieNieH JOTOBOPOM, 3aeMIIUK 00S3aH BO3BPATUTh CYMMY B T€UCHHE TPUALIATH JTHEH C MOMEHTA
npeabsiBiaeHus: TpedoBanus (ctathsa 810 'K P®; crates 891 I'K PT)». Ognako 'K PT yrounser
BO3MOXXHOCTh JIOCPOYHOTO BO3BpaTa CyMMBI 3aliMa IIPH YCIOBUH YBeIOMJICHUs 3aumojania 3a 30
IHEeH, 4To mnpuaaéT A0roBopy OONBIIYI0 NPEACKa3yeMOCTb U CHHXKAET PHUCK BHE3AIHOTO
MIPEKpAIEHUS 0053aTeIbCTBA.

CrnenyeT OTMETUTh TaK)Ke HaJHuMe B 3aKoHoAaTenbcTBe PecryOnuku TapkuKUCTaH HOPM,
pPEeryIupyOIMX CIelraIbHbIe BUABI JOTOBOpA 3aiiMa, Takue Kak leneBod 3aeMm (ctaths 897 I'K
PT), rocynapctBennsiii 3aeM (ctathsa 898 'K PT), a taxke 3aeM, odopmiiseMblil yepes3 BBITYCK
LEHHBIX Oymar — oOmuramuii u Bekcened (cratbm 895-896 T'K PT). Poccuiickoe
3aKOHOAATENIBCTBO, B CBOIO OUYEpelb, PACCMAaTPUBAET MOAOOHBIE JOTOBOPHI MPEUMYIIECTBEHHO B
paMKax CIEIHAIbHBIX 3aKOHOB MJIM KaK 3JEMEHThI MHBIX 00S3aTeIbCTBEHHBIX OTHOIICHHM. Takoe
paznuure 00yCIIOBICHO MOAXO0J0M TAKUKCKOIO 3aKOHOATENsl K CHUCTeMaTH3allid HOpM 3aiiMa B
ennHOM Taparpade, 9To crmoco0CcTByeT OoJiee YHU(DUIIMPOBAHHOMY TTPABOIIPUMEHEHHIO.

OcoOblif MHTEpeC MpeCTaBIAeT UHCTUTYT HOBAIMH, peryaupyemsbiii ctatbéin 899 I'K PT,
KOTOPBIA TIO3BOJIIET TPaHC(HOPMHUPOBATH CYMISCTBYIOIICE 00S3aTEIBCTBO (HANPUMED, U3 KYIUIH-
MPOJAXXHU UM apeHibl) B 3a€MHOE MPHU COOIIOACHUH YCIOBUHM HOBaluuu. B poccuiickoit mpaBoBoit
CUCTEME aHAJIOTMYHAsi BO3MOXHOCTb IHpenycMoTpeHa crateeil 414 I'K P®, onnako ona
paccMaTpuBaeTcs BHE PAMOK IVIaBbl O 3aiiMe, YTO 3aTPyJIHAET MHTETPAIUI0 TAaKOr0 MEXaHH3Ma B
MMOBCETHEBHYIO MPAKTHKY.

CpaBHUTENBHBINA MPABOBOM aHAIN3 UHCTUTYTA KPEAUTHOTO JOTOBOPA MO 3aKOHOIATEIbCTBY
Poccuiickoit ®enepanuu u PecrmyOnuku TamkukucTaH TO3BOJSET BBISIBUTH Kak — OOIIHE
3aKOHOMEPHOCTH B TPABOBOM pEryJIUpOBaHWH, TaK ¥  HAI[MOHAJIbHBIE OCOOEHHOCTH,
OOyCJIOBJICHHBIE pa3JIMUUAMH B 3aKOHOJATEIHHOM TEXHHUKE, IMPAKTHUKE TPABONPUMEHEHHUS U
COLIMAJIbHOW HAINpPaBIE€HHOCTH MPABOBBIX HOPM.

[Ipexxne Bcero, HEOOXOAMMO TMOAYEPKHYTh, YTO «B OOOWMX TOCYHapCTBaX KPEIUTHBIN
JOTOBOpP  TpPHU3HAETCS  CAMOCTOATEIBHOW  PAa3HOBHUIHOCTBIO  0053aTEIbCTBEHHO-TIPABOBBIX
OTHOIIIEHWH, OCHOBAHHBIX Ha MPUHIIUIAX [JIATHOCTH, BO3BPATHOCTU U CPOYHOCTH TIPEIOCTABICHUS
JNEHEXHBIX cpeacTB». B coorBerctBuUM co crath€éil 819 I'paxknmanckoro koaekca Poccuiickoit

Oenepaunu (ganee — 'K P®), kpenuTHbIi A0roBOp MpeacTaBiseT cOOOW corjiamieHue, Io
KOTOpOMY OaHK WJIM MHas KpeIuTHasi OpraHu3anus 00s3yeTcsi Npe0CTaBUTh 3a€MIIMKY JCHEXKHbIE
cpeacrBa, a 3acMIIUMK — BO3BpPATUTh HX B yCTaHOBHeHHLIﬁ CPOK M YIUIATUTH IPOLCHTHI 3a

I10JIb30BAHNE UMH. AHAJIOTMYHOE olNpezeseHue coaepxkurcs B ctatbe 900 I'paskraHcKoro kojaekca
PecniyOnuku TamxukucTaH, rie MOAYepKUBAETCs 00S3aHHOCTh 3a€MIIMKA BO3BPATUTD MOTYYEHHbIE
CPEICTBA U YIUIATUTh HE TOJIBKO IIPOLICHTHI, HO U UHBIE TUIATEKHU, IIPEAYCMOTPEHHBIE JOTOBOPOM.

Takum  oOpa3om, TpelaCTaBiIsieTcs  CHOPAaBEAJUBBIM  3aKIOYEHHME O TOM,  UTO
3aKOHOJATEIbCTBO 0O0EUX CTpaH CXOAHO B TMOHMMAHUU CYHIHOCTH KPEIUTHOTO JIOTOBOpA Kak
KOHCEHCYaJIbHOTO COTJIAIEHUs, BCTYNAOIIET0O B CHJY C MOMEHTa JOCTH)KEHHS CTOPOHAMH
COIJIAIICHUS II0 BCEM CYILIECTBEHHBIM YCJIOBUAM. B oTimume OoT Aorosopa 3aiiMa, KOTOpPBIA B
POCCHUHCKON U TaPKUKCKOM MpPaBOBBIX CHUCTEMaX, KaK IMPaBHUIIO, SIBISIETCA pEaJbHBIM U TpeOyer
IepeAadn npeaMera JoroBopa Uil BCTYIUIEHUS B CHIy, KPEAUTHBIA JOTOBOP IOPOKIAET IIpaBa U
00513aHHOCTH CTOPOH YK€ Ha JTare ero 3aKJII0UeHusl.

Ocoboe BHMMaHHME B 00€MX IOPUCIUKIMAX YJENSeTCsl BONpPOcaM CYOBEKTHOIO cocTaBa
KPEIUTHBIX NPAaBOOTHOIIEHNH. Tak, 1 B POCCUHCKOM, U B TQJPKUKCKOM IIpaBe «KPEAUTOPOM IO
TAKOMY JIOTOBOPY MOJKET OBbITh MCKIIIOUUTENIBHO CHEIMAIN3UPOBaHHAs OpraHu3alus — OaHK WM
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WHas KpeOuTHas OpraHu3anusi, o0Jiafaromas COOTBETCTBYIOUICH IHUIICH3HEH». DTO MOJOXKEHHE
UMEeT KIII0YEBOE 3HA4YeHHE Ul MPABOIPHUMEHEHHMs, MOCKOJIbKY OTPaHMYMBAET KPYr CyOBEKTOB,
VIIOJTHOMOYEHHBIX ~ MPEJOCTaBJIATh  KPEAMT, W TeM  caMbiM  (HOpPMHUpPYET  CHCTEMY
MHCTUTYLMOHAJIbHBIX FAPAHTUN IIPaB 3a€MINMKA. 3a€MILIUKOM, HAIIPOTHB, MOKET BBICTYIATh JII000E
neecriocoOHOoe  (M3MYECKOE MM  IOPUAMYECKOE JIUIO, YTO OOYCIOBIMBAET IIUPOKYIO
IIPUMEHUMOCTD YKa3aHHOTI'O JOTOBOpaA B MPAKTHKE.

B acnekre npaBoBoil (HOpMBI KPEITUTHOTO JOTOBOpA HAIMOHAIBHBIE 3aKOHOAATENbCTBA
JIEMOHCTPUPYIOT TOJIHOE COBIaieHue no3uuii. B coorBerctBum co crarbeid 820 'K PD u craTheit
901 I'K PT, kpeauTHBIH TOTOBOP AOJDKEH OBITH 3aKIIOYEH MCKIIOYUTEIBHO B MUCbMEHHOHN (hopme,
[IpUYEM HECOOII0ACHNE JaHHOTO TpeOOBaHUS BIEUET €ro HUYTOXHOCTh. JlaHHBIM mOAXO0X
00yCIJIOBJIEH BBICOKMM YPOBHEM IPABOBOI 3HAYMMOCTH KPEIUTHOTO JOTOBOPAa U HEOOXOIUMOCTBIO
JOKYMEHTAJIBHOTO IOATBEPXKACHUSA ITOCTUTHYTBIX CTOpOHamu ycioBuil. IIpm aTom coBpemeHHas
NpaBONpPUMEHHTENbHAs NpakTHKa Poccuiickoit denepanun gonyckaeT (pUKcanuio BOJIM CTOPOH HE
TOJIBKO TIOCPEIACTBOM OyMaKHOHW (hOpMBI, HO M C HCIOJB30BAHUEM 3JIEKTPOHHBIX CpEACTB
(Hampumep, yepe3 HMHTEpHET-OaHKMHI WIM MOOWIbHBIE TPUJIOKEHUS), YTO HAXOJIUT CBOE
HOpMaTuBHOe oOocHoBanue B cTatbe 165.1 I'K P®. B 3akonomarenbctBe PecnyOnuku
TamxukrucTan Mog00HbIE MOJIOKEHHS I10KAa OTCYTCTBYIOT, YTO CBUAETEILCTBYET O HEOOXOAUMOCTH
JanbHeHIel agantauy HOpMaTUBHOM 0a3bl K yCIOBUAM LIU(PPOBON 3KOHOMHUKH.

C ToukM 3peHHs COJACpX aHWsA, B OOOUX MPABOIOPSAAKAX CYIIECTBEHHBIMH YCIOBUSMHU
KPEAUTHOIO JOTOBOpa BBICTYNAOT CYMMa KPEIUTa, CPOKH U MOPSAAOK €ro MPeJoCTaBICHMs, pa3Mep
IIPOLIEHTOB M YCJIOBMSI UX YIUIAThl, a TaK)Ke UHbIE JoroBopHble maarexu. [Ipu atom 'K PT (u. 1 crt.
900) oTaenbHO BBIJENAET BO3MOXHOCTb B3MMAaHMsI JIOMOJHUTENIBHBIX IUIATEKEH, CBS3aHHBIX C
IIPEIOCTABIIEHUEM KpEIuTa, a TaKXKe MpeayCMaTpUBaeT OrpaHUYEHHE Ha TaKue IJIATeXU IpU
KpPEIUTOBAHUU (U3UUECKUX JIMILI, HE OCYIIECTBIISIOMUX MPEIIPUHUMATEIBCKYIO AESITEIbHOCTD (U.
2 cr. 900). Takum 006pa3oM, TAHKHUKCKOE 3aKOHOJATEIbCTBO JIEMOHCTPUPYET O0Jiee BBHIPAKCHHYIO
COLMAJIHYIO HAIpPaBICHHOCTb, 3aKPEIUIsisl JOMOJHUTEIbHbIE TapaHTHM 3allUThl MOTpeOuTeneit
(MHAHCOBBIX YCIIYT.

AHanu3 MOJIOKEHNH, KACAIOIMXCsl OTKa3a OT MPEAOCTaBICHMs WIN IOJYYEHUs KpEeIuTa,
CBUJIETEIBCTBYET O CXOJCTBE NpaBoBBIX Mozenei. B wactHoctu, crates 902 'K PT u mynkrt 1
crarbu 821 'K PD npenycmaTprBaroT BO3MOXHOCTh OTKa3a KPEAUTOPA OT UCIIOIHEHUS JOT0BOpa B
Cllydasx, KOI/la UMEIOTCSl 00CTOSITENIbCTBA, CBUJIETENLCTBYIOLINE O PUCKE HEBO3BpaTa KpeauTa, B
TOM YHCJIe ITPU HApYILIEHUH 3aeMIIUKOM 0053aTEeNILCTB 10 11€JI€BOMY HUCIOIb30BAHUIO CPEACTB JIUO0
10 MPEJOCTaBICHHUIO o0ecrieueHus. 3aeMIIUK, B CBOIO OU€pe/ib, TAK)KE HAJAENEH IPaBOM OTKa3aThCs
OT MOJy4eHUs KpeaAUTa, HO 00s13aH U3BECTUTh 00 3TOM KpEAUTOpa IO MOMEHTA HACTYIUIEHUS CPOKa
HCIIOJIHEHUSI.

He meHee BaHBIM SBJISETCS IPAaBO KPEAUTOpA HA JIOCPOYHOE B3BICKAHUE CYyMMBI Aoira. B
I'K PT »to nmpenycmotpeno cratheit 903, a B poccuiickoM npaBe — myHKToM 2 craThu 821 'K POD.
OOe HOPMBI 3aKpeIUIAIOT MNpPaBO KpeauTopa TpeOoBaTh BO3BpaTa KpeAuTa 0 HACTYIUIEHUS
YCTAaHOBJIEHHOIO CpOKa MPU HACTYIUICHUH MPEIyCMOTPEHHBIX 3aKOHOM WJIH JOrOBOPOM
OCHOBAHUH, UTO CIYXHUT PABOBBIM HHCTPYMEHTOM YIPABIEHUS KPEIUTHBIMUA PUCKAMHU.
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K.A. bekacoB

HayuHsblil pyKOBOOUTENb — K.10.H., T1o1eHT M.B. I pamMarunkoB
AHO BO «Cubupckuiif UHCTUTYT OU3HECA, YIIPABICHUS U ICUXOJOTUN»

Hannas paboma umeem yenv pazoopams npakmudeckyro CUmMyayuro Ha HAIuyue CHOPHbIX
MOMEHMO8 6 Keanuguxayuu 0esiHus, 4mo Ae1semcs npocmo HeoOX00UMbIM 8 COBPEMEHHOM Mupe u
8bICOKUX MEMNAX USMEHeHUsl NOTUMUKU Y2008HbIX Hakasanuil 6 Poccutickoii @edepayuu.
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PROBLEMS OF QUALIFICATION OF ASSIGNMENT AND
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This work has the goal of analyzing the practical situation for the presence of controversial
moments in the qualification of the act, which is simply necessary in the modern world and high
pace of changes in the policy of criminal punishments in the Russian Federation.

Keywords: Assignment, embezzlement, criminal punishments, qualifications of the act, the
Plenum of the Supreme Court.

[Tpobnema kBanmupuKauy MPUCBOSHUS M pacTpaThl B AaHHOW paboTe OyJeT paccMoTpeHa
Ha mpuMepe yroioBHoro jaena Bukropa Kapna, 6siBiiero renaupekropa AO «39ko-Kommiekey. B
JaHHOM paloTe OyneT HCIOJIb30BaH CJeNyoIUid HOpMaTHUBHBIA Marepuan: [locraHoBIEeHMM
[Tnenyma BepxoBrnoro Cyna P® ot 30 Hosi0pst 2017 1. Ne 48«0 cynebGHOM mpakTUKe MO JieiaM O
MOIIICHHUYECTBE, IPUCBOECHUH U pacTpaTe» (nanee - [Tocranosnenue Ilnenyma).

PaccmoTpuM, KakuMu OOCTOSATENBCTBAMH XapaKTepU3yeTcs KBalu(uKalus IesHUs MO CT.
160 YK PO.

IIpenmer mpecrymnenus. Ucxons w3 gucnosunuu cr. 160 YK P® um BbeicTynmaer
UMYILECTBO, BBEPEHHOE BHMHOBHOMY Ul MWCIIOJIB30BAHMs, 4YTO NOJATBEp)KIaeTcs 1.23
[TocranoBnenusa Ilnenyma. Jlamee cienyer onpeAennTh, YTO O3HAYAET BBEPEHHOCTh MMYIIECTBA:
3TO IPAaBOMEPHOE BJAJECHHWE BHUHOBHBIM JIMIIOM 3THUM HMYILIECTBOM, B CHIY: a) 3aHUMacMOu
JOJKHOCTH; ©) BBIMOJHSIEMON paboThl; B) MO JOrOBOPY; I') MO clelnuaibHOMYy mnopydeHuto. Kak
ObUT10 OTMeueHO, Bukrop Kapi sBisics reHIupeKTopoM KOMITAaHUH, TaK YTO MBI MOXEM CKa3arth,
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YTO UMYIIECTBO €My OBbLIO BBEPEHHO B CHIIy 3aHUMAaeMOl UM JOJDKHOCTH, KOTOPYIO OH 3aHSUI B
2017 rony.

OObeKkTHBHAs CTOPOHA JIaHHOT'O COCTaBa IPECTYIUIEHMs JOJKHA OBITh BBIpa)KEHA JIBYMS
JNEUCTBUSAMHM IPUCBOCHMEM, Tak M pactparoid. IIpucBoenume u pactpara, sBIAACH (popmaMu
XMIIEHUS JOJDKHBI OTBEYaTh COOTBETCTBYIOUIMM TpPU3HAKaM: a) JEHCTBHA JOJDKHBI OBITh
MIPOTHBOMPABHBIMUA, ©O) HOCAT O€3BO3ME3IHBIM XapakTep; B) OOpalleHHE BBEPEHHOTO €My
MMYILECTBA B M0JIb3Y BUHOBHOI'O MJIM JPYTUX JIULL.

[TorrpoGyem HaliTH JaHHbIE IPU3HAKK HA IIpUMepe yrosioBHoro aena Buxkropa Kapuia.

IlepBbIil IpU3HAK: IEUCTBUS JOJDKHBI HOCUTh IIPOTUBOIIPABHBINA XapaKTep, TaKk KaKk Mbl He
UMeeM JIO0CTyIla K MaTepuanaM yrojOBHOIO Jeda XOTEJI0Ch Obl OTMETHUTh, YTO BCE MOCIENYIOIINE
MO3UIMK OYAYyT OCHOBBIBAaTbCS Ha HOBOCTHBIX cTaThsix Cepres 3ro3uHa u Exatepuns! ['acbkoBoOH,
4TOObI ObITh OOBEKTUBHBIMU 3TH KYPHAIUCThl UMEIOT JUAMETPAJIbHO MPOTHBOIOIOKHBINA B3I
Ha 3TO JIEJIO0.

ITo tekcty cTtatbu Cepres 3103MHa MPOTUBOINPABHBIX ACHCTBHM co cTopoHbl BukTtopa Kapna
HE TPeANPUHUMAIOCH, HO B TO ke Bpems Exarepmna ['ackkoBa B cBoell pabore 3asBISET, YTO
Bukrop Kapn mnpoBoaun TeHeBble omepanuu 0e€3 3aKIIYEHHUS COOTBETCTBYIOLIUX CHEIOK U
oopMieHHsT YYETHBIX TOKYMEHTOB, MCXOIs W3 3TOT0 MOXXHO CKa3aTh, YTO JAaHHBIA INPH3HAK
IIPUCYTCTBYET.

Bropoii npusHak: 6e3Bo3Me3nHbIi xapakrep. CornacHo mn. 23 IlocranoBnenus Ilinenyma
«0e3B03Me31HOe O0pallleHne UMYIIECTBA, BBEPEHHOIO JIMILY, B CBOIO MOJb3Yy WM MOJb3Y APYTUX
JUL, TpUYUHUBIIEE YHIep0 COOCTBEHHMKY WM HMHOMY 3aKOHHOMY BJIQJ€NIbIly 3TOIO
MMYIIECTBA, TOJDKHO KBATU(UIUPOBAThCA CyaMH KaK IPUCBOCHUE WM PacTpaTay.

[To cnoBam Cepres 3ro3una Bukrop Kapm Obl OrpaHWYeH pa3pelieHHBIMH BHUIaMHU
JESTeIbHOCTH MOJIMIOHA, TAKUMHM KaK XpaHEHUE U 3aXOpPOHEHHE, HO OTJIEeJIbHBbIE BHUJbI Mycopa
HYXJaJIHCh B TepepaboTKe W YTWIM3AaUUU Ui 3TOr0 Oblla HaiieHa CIeUaJIn3upOBaHHAsS
HoBocuOupckast opranuzanus - "TBO", kotopass B pe3yibTaTe nepepabOTKH Mycopa HpHHecHa
MYHHULMIIAJIBHOMY YUYpeXIeHHIo 15 MiH. pyOieil, mo TEeKCTy CTaTbd JAaHHOTO aBTOpa JAHHBIN
IIPU3HAK OTCYTCTBYET.

PaccmoTpuM cutyanuio, mpu KOTOPOI JaHHBIM MPU3HAK Bce ke OyAeT UMETh MECTO U TYT
BcTynaer B Jieno Exarepuna ['acbkoBa 10 TEKCTY CTaThbU, KOTOPOM Bce OBLIO HE TaK pajly>KHO U BCe
CETIKHA COBEpPILIAINCh 0€3 3aKiIIOUeHUs U O(POPMIIEHUSI YYETHBIX JOKYMEHTOB T.€. BCE JIEHBI'M B
pe3yJipTaTe cIeNoK yXOAWIn B kapmaH Bukropa Kapua.

Tperuil npusHak: oOpallleHHe BBEPEHHOI'O €My HMYIIECTBA B I0JIb3Y BHUHOBHOTO WM
JOPYTHUX JIUL, KOTOPBII HENOCPEACTBEHHO PAcKphIBaeTCs B KOMMEHTapusax Kk cratbe 160 YK Pd:
«[IpucBoenue - 06e3BO3ME3AHOE MPOTUBONPABHOE OOpallleHWE BBEPEHHOrO JIMIy MMYIIECTBA B
CBOIO TI0JIb3Yy, COBEPIIEHHOE C KOPBICTHOM IENIbI0 U NMPOTUB BOJIM cOOCTBeHHMKaA. lIpucBoeHue
CUMUTAETCS] OKOHYEHHBIM IMPECTYIUIEHHEM C TOTO MOMEHTA, KOrJja 3aKOHHOE BJIaJICHHE BBEPEHHBIM
JUIy MMYLIECTBOM CTajJ0 IPOTUBONPABHBIM M 3TO JMIO HA4aj0 COBEpIIATH JECHUCTBHA,
HaIpaBJIEHHbIE HA O0pallleHUe YKa3aHHOI'O UMYILECTBA B CBOIO MOJIb3Y».

JlaHHBINl IIpU3HAK XOTh W HE OCO3HAHHO, HO MOATBEpXkaaeTcsi TeKcToM crateu Cepres
31031Ha, TJIe TOBOPUTCS O TOM, UTO UMYILECTBO BBepsiemoe BukTopy Kapiy nomnexxur xpaneHuto u
3axopoHeHH0. OIHAaKO OH IOMIEN Jajbllle U CTall 3TOT Mycop nepepadaThiBaTh U yTUIM3HPOBATH,
JUIS 9er0o OH pelIMJl MPUBJEYb CTOPOHHIOIO OPTaHHU3aIMI0, YTO MOATBEPKIAETCS OTKIOHEHHE OT
BoJIM coOcTBeHHMKA. [Ipu 3TOM cienyer ydecTh TO, 4TO MO TeKCTy craTbu Exarepunsl ['acbkoBoi
BCE CJIETIKU OBbUIM TE€HEBBIMH 0€3 JOJKHOTrO oopmileHus, a CileloBaTeNIbHO, U JOXOJ OT HUX IIeJ
HE B MYHUIMIAIBHBIE YUPEXKIECHUS U B CIEACTBUU UYEro BEPOATHO, 4To Bukrop Kapm umen ¢ Hux
JUYHYIO BBITONY.

[TogBonss WTOr PacCMOTPEHUI0 OOBEKTHBHOM CTOPOHBI, MOXKHO CJIeNaTh CIEAYIOLIHe
BBIBOJIbI. Bo-TiepBBIX, yroloBHOE /110 HE BO30YykaaeTcs 0e3 JIOCTaTOYHBIX Ha TO JOKAa3aTeNbCTB,
TaK Mbl MOXKEM JIOIIyCTUTh, YTO HEKMH NMPOTUBOIIPABHBIA XapakTep B AelcTBUAX Buxrtopa Kapma
BCE K€ MPUCYTCTBOBaJI. BO-BTOPHIX, €CiiM AOMYCTUTh BapHaHT TOTO, YTO CHEIKU COBEpILAINChH 0e3
JOJDKHOTO O(OpMIIEHHSI U MPHUOBLIL C HUX HE MOCTYIalla B MyHUIIMIAIBHOE YUPEXIEHUE, TO Kak
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BBIIIUIO TaK, YTO 3TOr0 HE 3aMeydaiu Oosee TpexX JIET, PUCKHEM IPEAIONOXKUTh, YTO JOJKHOE
odopmileHrE Bce Ke MPUCYTCTBOBAIO, HO MPUOBUIL B HUX MOTJIa OTPaXKaThCsl B MEHBIINX pa3Mepax
COOTBETCTBEHHO BTOPOM IpHU3HAK HPUCYTCTBYET, HO C BOIpOcamMH. B-TpeTbux, mnpu yuere
BBIIIIECKA3aHHOTO MIPEIoJiaraeM, 4YTo TPETU MpU3HAK UMEET MECTO OBITb.

CybbextoM 1o cratee 160 YK PD moxer sBisiThes 1000€ J1eecrioco0Hoe (u3ndeckoe
JUI0, focTuriiee 16-ieTHero Bo3pacra, T.€. BO3pacTa YroJOBHONW OTBETCTBEHHOCTH, YTO BHITEKAET
u3 4.1 ct. 20 YK P®. B paccmarpuBaeMoMm matepuaie CyOBeKT sIBIISICTCS CIEIUANTbHBIM. J[aHHOE
noHsThe HambOosaee TouHO packpeul JIJI. ['ayxman, yka3biBas, 4YTO «IHLO, XapaKTepU3yemoe
MIOMHAMO TPHU3HAKOB, NPUCYHIMX OOIIEMYy CYOBEKTY MpPECTYIJICHHS, €Ile M JOMOJHUTEIbHBIM
MPU3HAKOM, TpeaycMOTpeHHbIM cTaTtheld OcoOeHHot dactu YK P®, koropeli s
COOTBETCTBYIOLIETO KOHKPETHOTO COCTABA MPECTYIUICHUS SIBJIACTCS 00SI3aTEIBHBIMY.

B mnHamem ciydae oOs3aTeNbHBIM MPHU3HAKOM Uil CyOBEKTa SIBISIETCS BBEPEHHOCTH
UMYIIECTBa B CHJIY JOJDKHOCTHOTO WJIM HMHOTO CIYXEOHOrO TIOJOXKEHHUs, JOroBopa JMOO
CHEIHATILHOTO MOPYYEHHUSI OCYHIECTBIISZIO TIOJHOMOYHS [0 PACIOPSDKEHUIO,  YIPaBICHUIO,
JI0CTaBKe, MOJb30BaHUIO WJIM XPAaHEHUIO B OTHOILIEHUH 4Yy>Koro nmyiuectsa. Ha nmpumepe Bukropa
Kapna wmb1 HaOmogaeMm, 4YTO BBEpEHHE HMYIIECTBA OCHOBBIBAIOCH HAa €ro JIOJDKHOCTHOM
MIOJIO)KEHUU (SIBJISUICSI TEHAUPEKTOPOM KOMIIAHUM IO mepepaboTke Mycopa), B CUIIy KOTOPOI'O OH
MMeJ [PaBO PaclopsHKAThCs UMYILIECTBOM B paMKax €ro XpaHeHUs U/UJIH 3aXOPOHEHUS.

CyObekTuBHAsi CTOpOHA MPECTYIUICHHs, MpeaycMoTrpeHHoro cr. 160 YK P®
XapaKTepu3yeTcs NPSIMbIM KOHKPETU3UPOBAHHBIM YMBICJIOM, BUHOBHBIHM, COBEpIIas MPeCcTyIUICHNUE,
OCO3HaeT NPOTUBONPABHOCTh U 0OE3BO3ME3HOCTh CBOMX JeiicTBuil. HampaBieHHOCTh yMbIciia
OTIpe/eNsIeTCS OTCYTCTBHEM Y TMPECTyNHHKa peaqbHOM BO3MOXKHOCTH BEpPHYTH HMYILECTBO
BJIQ/IETIbILy BOBPEMs, a TaKXe IOMBITKAMU CKpPbITh CBOM JAeicTBUs. OAHAKO AEWCTBUSA, BHEILHE
MOX0XKME€ Ha TMPUCBOCHHE WJIM pacTpaTy JOBEPEHHOW COOCTBEHHOCTH, HE CUHUTAIOTCA
IIPECTYIUIEHUEM, €CIM YEJIOBEK BPEMEHHO 3alMCTBYET CpEACTBa WM HMYILECTBO BJIAJEINIbLIA,
IUTAHUPYS BEPHYTh UX O OKOHYAHUS OTUETHOTrO mepuoja. B To sxe Bpemsi, yacTUYHAsI WM TOJTHAS
KOMIIEHCAIUsl YOBITKOB IOTEpIIEBIIEH CTOPOHE cama IO cede He JI0Ka3blBaeT OTCYTCTBHS Y
YeJI0BeKa HaMepeHH MPUCBOUTDH WIIM PACTPATUTh JOBEPEHHYIO COOCTBEHHOCTb.

B nene Buxrtopa Kapma mo Bepcuu crarbu Cepres 3103WHaA TMPECTYIMHOTO yMBICTA HE
Ha0JII0AaJI0Ch, TaK yiiepO, NpuunHeHHbIH BukropoM, onenuBaercs B 7 385 029 py6ueit 66 kormeek,
a B JaJIbHEHIIIeM TaHHasi cyMMa Bo3pacTeT 10 202 MUIUITMOHOB pyOIIeii, TOria Kak 1Mo TeKCTY CTaThu
TOBOPUTCS, YTO B pe3yjbTaTe CHCIKM MO mnepepaboTke mycopa Buxrtop momyumn poxox B 15
MUJUIMOHOB pyOJiel, KOTOpBIA OBLI M3pacXo/l0oBaH Ha MPHOOpETEeHHE CHEeHaTU3UpPOBAHHOIO
o0opyaoBaHus. MOXKHO JIM TOT/Ia TOBOPUTh O HAIMYMM yMBICTIA XapaKTEPHOTO Ul MPUCBOCHUS U
pacTpaThl, Mbl TaK HE JYMaeM.

B pesynbprare nposeneHHoro ananmsa cr. 160 YK P® nHa npumepe nena Bukropa Kapia
MO>KHO BBIJICJIUTD CJIEIYIOIINE OCHOBHBIE MOMEHTHI.

Bo-mepBbIX, BHHOBHOE JIMII0 TOJy4aeT JOCTYIl K MMYIIECTBY Ojarojnaps CBOeMY
MOJIOKEHHUIO B CBSI3M C 3aHMMAEMOU JIOJDKHOCTBIO (HAarpuMep, TUPEKTOP KOMIIAHUM), JTHO0 B XOJe
BBINOJIHEHUS pabounx 00s3aHHOCTEN (HarpuMep, MEHeKep), IM00 COrIacHO JOroBOpY; JIMOO MO
crenuagbHOMy nopydeHuto. OCHOBOM mepesaund UMYIIECTBa CIYXaT I'Pa)JIaHCKO-TIPaBOBbIE WU
TpYZAOBBIE (CITy)eOHbIE) OTHOLICHHUS.

Bo-BTOpBIX, NOHSTHE BBEPEHHOI'O HMMYILECTBA IMOApPAa3yMEBAaET HE MPOCTYIO (PHU3HUECKYIO
nepenavy, a HaJeJIeHUE JIMLA TOJIHOMOUYUSAMU 10 PACIOPSIKEHHIO, YITPaBJIEHHIO, TPAHCIIOPTUPOBKE,
MCIOJIb30BAHUIO MJIM XPAaHEHUIO JTaHHOTO MMyIecTBa. Jlake mepenadya MMyIIecTBa HA OCHOBAaHUU
YCTHOW JOrOBOPEHHOCTH KBATM(PHUIHUPYETCA KaK IPUCBOSHHUE I PacTpaTa.

B-TpeTbux, mpUcBOEHHE WM pacTpaTa BO3MOXKHBI JHIIb MPU HAIUYUHU CHEHUPUUIECKOTO
npeaMeTa MpecTYIUIeHUsT - BBEPEHHOTO0 MMYIIECTBA, a TaKKe ONPEIEICHHOr0 CyOBheKTa, KOTOPBIN
obnagaeT 0coOBIMU TTPaBaMH HA STO UMYIIECTBO.

Takum oOpa3oM, mpaBuibHas KBATU(HUKAIMSA U YCTAaHOBJIEHHE BBIIICH3I0KEHHBIX
MPU3HAKOB, XapaKTEPHU3YIOIIUX MPHUCBOEHUE WIM pacTpaTry, IMO3BOJIAT H30exaTh OMMOOK B
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CIICZICTBEHHO- CyIEOHOI NMpaKTHKEe M BBECTH MPAKTUYECKUM pPAaOOTHHKAM YCHEIIHYI0 O0pbly C
3THUM OIACHBIM BHJIOM IPECTYIUICHHS IPOTUB COOCTBEHHOCTH.
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B 0annou cmamwve nposooumcs ananuz cospemenHvlx Memo0oos 6opbOvl ¢ menegh)oHHbIM
Mowennuyecmeom 6 Poccuu, exnouarouwux 6 cebs npumeHneHue UCKycCmeeHHo20 UHMeNIeKma u
CO30aHUU HOBBIX UHPOPMAYUOHHBIX CIMPYKMYP HA 3aKOHOOamenvHou base. Paccmampusaromes u
npeonazaomcs 603MOACHbIE APUAHMbL YIYUULEeHUS DOPLOLL C MeNepOHHOU NPECMYNHOCIBIO.
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NEW METHODS OF COMBATING PHONE FRAUD
E.N. Galakhov

Scientific supervisor - Candidate of Law, Associate Professor V.V. Safronov
Siberian State University

This article analyzes modern methods of combating telephone fraud in Russia, including the
use of artificial intelligence and the creation of new information structures based on legislative
frameworks. It examines and proposes potential solutions to enhance the fight against telephone-
related crime.
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B mocnenHee BpeMsi ¢ OTrpOMHBIM pacIIUpEeHHEM O0JIaCTH BIMSHHUS HH(DOPMALIMOHHO-
KOMMYHMKAIIMOHHBIX TEXHOJOTUH Ha HU3Hb YEJIOBEKA, KOJMYECTBO CIIy4aeB MOIIEHHUYECKHUX
orepanuil 3HaYUTEeNbHO YBENUYMIOCh. COrJacHO CTATUCTHKE YTOJIOBHOTO CYJIOMPOU3BOJCTBA, B
nepuoa ¢ mapra 2024 roga no mapt 2025 roga no cratee 159 YK P® (MomeHHHYECTBO) OBLIO
ocyxaeHo Oosiee 20 TBIC. 4YEJIOBEK, M3 KOTOPBIX Bcero 17 ocyxkaeHsl 1o cratbe 159.6
(MomeHHMUYeCTBO B cdepe KommbioTepHOW HHPOpManuu). OIHAKO COTIACHO CTATHUCTHKE
Kaspersky Who Calls, 3a nepBsiii kBapTan 2025 roja 1Mo CpaBHEHHIO ¢ aHAJIOTHYHBIM IEPUOOM
2024-ro nons POCCHMCKHX TOJB30BATENICH, CTOJKHYBIIMXCA C KJIACCHUYECKUMH 3BOHKAMHU C
MO/I03PEHHEM Ha MOLICHHHMYECTBO C HEM3BECTHBIX HOMEPOB, BhIpocia moutu Ha 3% u cocraBuia
43%. D10 roBOpUT O TOM, YTO Ha JeJie MOLUEHHUKOB ropasno Oosblie. HamomHum, 4To 3a 3TY
CTaThl0 MPEAYCMOTPEHO OrpaHUYeHHE CBOOOABI Ha CPOK J0 JABYX JIeT, a JeWCTBUA B
OpPraHU30BAHHOM TPYIIIE JIUL - JI0 MSITU JIET.

PaGoras B koomepanuu C (QUIIMHTOBBIMH CaliTaMd B MECCEHIDKEpAaX M COLCETSX,
KOJIMYECTBO KOTOPBIX MO cpaBHEeHMIO ¢ 2024 r. (mo manHbM “Meradona’”) BeIpocio B 2,5 pa3a u
0oJiee, MOIIEHHUKH JIaBAT HA OOBIYHBIX TPaXK/IaH, UCIONB3YS pa3inyHble yIOBKU. briarogaps stomy
OHH 3aI0Jy4yaroT JOCTYI K aKKayHTaM EpPTBbI, K €€ JaHHBIM, [1apOJIsiM, OAHKOBCKUM CUYETaM U Tak
nanee. Jlaboparopus Kacnepckoro oOpaiiaeT BHUMaHHE Ha CIEIYIOIIHME COBPEMEHHBIE CIOCOOBI
oOmaHa:

1. 'onocoBoii (GUITUHT ¢ UCTIOIB30BAHUEM HCKYCCTBEHHOTO MHTEIUIEKTa

2. MomreHHnYeCcTBO ¢ ucoib3oBaHueM QR-komoB

3. MoieHHHYeCcTBO ¢ MpuMeHeHueM nundeiik-rexnonoruii. Jundeiiku (Deepfake) — sTo
CUHTETUYECKUE MEJua, CO3JAaHHbIE C MCIIOIb30BAaHHUEM METOJOB HCKYCCTBEHHOTO WHTEIIJIEKTA,
MO3BOJISIIOIINE TEHEPUpPOBaTh IMOJAJEIbHBIE BHIEO- U  ayAHO3allUCH  BBICOKOM CTENeHH
PEATMCTUYHOCTH.

4. SIM-CBOIIMHT ¢ COIMALHON UHKEHEpUEH.

5. [lognenbHbIE 3BOHKHU OT CIY>KOBI MOCPIKKH TIIATEKHBIX CUCTEM WU OAaHKOB.

BelmenepeurcneHHble AEHCTBUS PACLIEHUBAIOTCS MPABOOXPAHUTENIBHBIMUA OpPraHaMH Kak
Hapymienue 159 craren YK P®. [Ins monmydeHus BEIIECTBEHHBIX JTOKA3aTEIbCTB B COOTBETCTBUU C
VYronoBHO-TIporiecCyalIbHBIM KoeKcoM Poccuiickoii Denepanyyi, TpaBOOXPAaHUTEIbHbBIE OpraHbl
MIPOBOASAT OINEpaly MO 3aJepKaHUIO TeNe(POHHBIX NpecTynHUKoB. Tak, B mapre 2025 roga, B
paMKax ONepaTHBHO-PO3BICKHON JesaTeabHOCTH (cT. 6 N144-O3 «006 onepaTHBHO-PO3BICKHOM
nesitensHocT») MBJL u @Cb 3anepkanbl 15 yenoBek, IpUYaCTHBIX K CO3AAHUIO HHPPACTPYKTYPbI
CBSI3M, WUCIIOJIb30BAaBIIEHCS AJisl TeNe(OHHOTrO MOIIEHHUYECTBA. B BBIABICHUN MpaBOHAPYIIUTENEH
3HAYUTENIbHYIO pOJIb CBIFPAJU TEXHOJOTUU MCKYCCTBEHHOIO WHTEIJIEKTa, NpPUMEHSEMble s
00pabOTKH OONBIIMX MACCHUBOB JAHHBIX. DTH TEXHOJIOTHHU MO3BOJIUIN BBIYUCIUTH PACTIOJIOKEHUE
CeTel, HUCHOJb3YEMBbIX 3J0YMBIIUIEHHUKAMH, a TaKXke coOpaTb HEOOXOAMMBIE ISl CIEACTBHS
cBelleHUs 00 UX NeITeIbHOCTU. BaxkHO OTMETUTB, YTO coryacHo cratbe 74 N 144-®3 «YroaoBHO-
npoueccyanbHblid Kogekc Poccuiickon denepaunn» 1aHHbIE, OJTYYEHHbIE TAKUM MYTEM OTHOCATCS
pa3pel€HHbBIM J0Ka3aTeNbCTBAM M MOTY OBITh MCIIOJIb30BaHbI B CYIOTIPOU3BO/ICTBE.

[ToMrMMO e€IMHUYHBIX OIepaluii, MPaBUTEIbCTBO MPUHUMAET HOBBIE 3aKOHOIPOEKTHI,
HanpasJIeHHbIe Ha 00pBOY ¢ TeIe(OHHBIM MOLIEHHUYECTBOM, @ UMEHHO:

-1 anpens Bonu B cuity nonpaBku B denepanbubiii 3akoH N 126-D3 “O cs3u”. Teneps Ha
oJHOrO a0OHEHTa MOXKeT OBITh 3aperucrpupoBaHo He Oojee 20 TerepOHHBIX HOMEPOB, JUIS
MHOCTPaHHBIX TrpakgaH - He Oomnee 10. BegoMcTBO MOACHWIIO, YTO 3TO HEOOXOAMMO st
MPEJOTBPAICHUS BO3MOKHOCTH 0(OPMIIEHHUS] CUM-KapT JJIs1 MaCCOBBIX 003BOHOB.

-1 ampens Ilpe3naeHT moamucan 3aKOH, KOTOPBIA BBOAMT PsIi MEXAHW3MOB KOHTPOJISA 3a
MOJIO3PUTENBHBIMU OaHKOBCKUMH oneparusiMu. COorfacHO eMy, KpeAuTHas opraHuzaius o0s3aHa
MPEIOCTaBUTh KJIUEHTY BO3MOXHOCTh HA3HAUWUTh TPEThE JIMIIO B KAYECTBE YIOJIHOMOYEHHOTO
NPEJCTaBUTEINS Ul MOJITBEPXKICHUS ONEpaluil Mo MepeBoy IACHEKHBIX CPEICTB C OaHKOBCKHX
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CUETOB B MOJIb3Yy TPETHUX JIMI, a TAKKE OINEpalMil MO CHATHUIO HAJIWYHBIX JCHEKHBIX CPENCTB.
3aKOH TakXe BBOJUT CYIIECTBCHHbIE OIPAaHUYEHUS Ha MCIOJIb30BaHHME HMHOCTPAHHBIX
MecceHKepoB. ['ocymapcTBeHHbIM opranaM, LlentpampHoMy Oanky P®, mpodeccrnoHanbsHbIM
YYaCTHHMKaM pbIHKA LIEHHBIX OyMar, CTpaxoBbIM KOMIIaHUSAM, MUKPO(UHAHCOBBIM OpraHU3alUsiM U
ApyruM (UHAHCOBBIM HMHCTHTYTaM 3allpelIaeTcsl MCIOIb30BATh MECCEHDKEPHI, MpUHAIJIeKaIINe
MHOCTPAaHHBIM OPUIMYECKUM JIMIAM WK TPaKIaHaM.

Opnako paboTa rocymapcTBa Ha 3TOM He 3akaHumBaercs. B Tocaymy yxke mocrymarot
HOBBIE 3aKOHOIIPOEKTHI, HAIIPaBJICHHbIE HE TOJILKO Ha IPEAOTBPALICHNE, HO U Ha MPeNylpeKaeHIe
MoleHHu4eckux paeiictBuil. Tak, B l'ocnymy mnoctymui 3akoHompoekT Ne 842276-8[5] «O
CO3JIaHMM T'OCYAAPCTBEHHBIX MH()OPMAIIMOHHBIX CHCTEM I10 IPOTHUBOJECHCTBUIO MPAaBOHAPYILIEHUSIM
(mpecTymiIeHus M), COBEPIIAEMbIM C HCIIOJIB30BAHUEM HH()OPMAIIIOHHO-TEICKOMMYHHUKAIIMOHHBIX
TEXHOJIOTUH, U O BHECEHMHM W3MEHEHUIl B OTAEIbHbIC 3aKOHOJATEIbHbIE aKThl Poccuiickoit
@enepauyn». 3aKOHONPOEKT IPEAINONATaeT CO3/aHUE JBYX HOBBIX MEXOTPACIEBBIX CEPBUCOB:
- TocMC, npenHa3sHayeHHOW JUIsl BBIABJICHHS WH(POPMAIMK, PACIpPOCTPaHAEMONH B IIEISIX
37IOYIOTPEONICHUsT TOBEPHEM ITyTeM BBEACHUS B 3a0dyXIeHHe, a Takke s oOecredeHus
B3aUMOJIeHCTBUS npu OrpaHUYEHUH JocTymna K yKa3aHHOH uHpopManuu
- ToclC, npennazHaueHHas [UIsi NOPOTUBOJCHCTBUS IPABOHAPYIIEHUSIM (IIPECTYIUICHUSAM),
COBEpLIAEMbIM C HCIOJb30BaHUEM HH(POPMALMOHHO-TEIEKOMMYHUKALIMOHHBIX  TEXHOJIOIMH
W, xoTs /g monHOM paboThl 3TUX CEPBHCOB HEOOXOJMMO IUIOTHOE HApTHEPCTBO C YACTHBIM
CEeKTOPOM, I'paMOTHasi HacTpoiika u noajepxkanue ['ocMC no3BoJsAT 3HAYUTENBHO CHU3AT PUCKH
(dbuHaHCOBBIX adep.

OpHako, HECMOTpsI Ha BCIO pabOTy MPaBUTENLCTBA, MOLIEHHUKH ITPOJOKAIOT 1€HCTBOBATH.
K coxanenuro, Kak TOJIKO MBI HaXOJHM CIOCO0 OOpOThCS C OAHUM BHIOM MOIICHHHYECTBA, EMY
Ha cMeHy npuxoaut apyroi. Ilo 3asBneHuro skcneproB HanuoHanbHOM acconuanuu 10
KHOepOe30MacHOCTH, HWCKIIOYEHHE BO3MOXHOCTH MOIIEHHHYECTBA BO3MOXKHO TOJIBKO TIpH
00bEIMHEHNN BCEeX a0OHEHTOB K €IMHOM rocynapcTBeHHoOM cetu. B Poccum, m3-3a 3akoHOB O
KOH(HUIESHIIMATHFHOCTH MH(POPMAIUU, HEBO3MOXKHO TOIKIIOUYUTH BCEX IOJIb30BATENCH K €IUHON
cucreme 6e3 ux cornacus. OUH U3 BO3MOXKHBIX BAPHAHTOB — CO3JIaHHE €IMHON IroCyIapCTBEHHON
MH(OPMALIMOHHON CETH, K KOTOPOW JIFOJAM CMOTYT MOJKIIOYaThCs 100poBoiabHO. M uem Oosbie
HOMEpPOB OyJIeT MOJKIIOYEHO, TEM MEHbIIE MOUIEHHUKOB U TeM OOJIblIe 3alMIIEHHBIX TPaXaaH
oynet B ctpane. Co3nanue aByx ['ocIC - 5T0 mepBhie maru Ha myTH K 0€30MacCHOCTH.

B 3axmoueHne HeoOXomumMo OTMETUTh, yTOo B Poccum Beaércs akTuBHas paboTa 1Mo
MIPECEUEHUIO JIEHCTBUMN TeleQOHHBIX MOLIEHHUKOB. OIHaKO, HECMOTPSI Ha 3TO, apepUCThl HAXOAAT
HOBBIE MeTOJIbl OOMaHa HacesieHUsl. UTOObl MaKCHMaJIbHO CHU3UTh MX YCHEIIHOCTb, TpajkJaHaM
HEO0OXOJIMMO MOMHHUTb O TOM, YTO AHOHMMHOCTb B CETH — 3TO OIACHOE OpYXHE, KOTOpOE
MOIIIEHHUKH I'PaMOTHO UCIIONIBb3YIOT. Beeraa cTout nepenposepsaTh HHPOPMAIUIO, TOTYYEHHYIO OT
HEU3BECTHBIX JIMIL; CKEITUYHO OTHOCHUTCSI K HEOOBIYHBIM MPOCh0aM OT SIKOOBI “pOJACTBEHHUKOB” U
“ONM3KUX”, CaMOCTOSTEIBHO NMPOBEPSTh UX COCTOSTHHE; HE NEPEXOANUTh 110 HEM3BECTHBIM CChUIKaM
U HE MepeaaBarh JaHHbIE, TapoJId U KOJbI TPETHUM JIULaM.
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3AT'PAA3BHEHUE BO/JHBIX OFBEKTOB: BOITPOCBI TEOPUHU U
IMPAKTUKUA
B.A. 30toBa

Hayunsb1i1 pykoBOAMTENB — K.10.H., AOLeHT B.A. Biacos
Cubupckuil ropuanueckuit uHctutyT MBJL Poccun

B Oannoii mayunoti pabome paccmampueaemcs aKmyaibHas npoorema 3acpsa3HeHUs: 800HbIX
00beKmo8, NpeoCmasAowas Cepbe3nylo Yepo3y 3K0I02U4ecKoU 6e30nacHocmu U CmaduibHOMY
passumuro. Paboma paccmampusaem ocnoenbie 6uUObl U UCMOYHUKU 3A2PA3HEHUS 800,
aHanu3upyem ux He2amueHoe B030elcmeue Ha OKpYICalowyo cpedy U 300p08be  IHCUBLIX
opeanuzmos. Ocoboe eHuUMaHue yoensiemcs npasoulM ACNEKmMAaM OXpaHbl 800HBIX 00BLEKMO8 Om
3a2psA3HeHUsl, BKII0YASL MEeNHCOYHAPOOHbIE COIAUEHUS U HAYUOHATIbHOE 3AKOHOO0AmenlbCmeo.

Kniouesvie cnosa: 600Hble 00beKkmbl, 3aepsizHeHUe, OKPYICAowds cpeod, OmeemcneeHHOCb,
MeNCOYHAPOOHBLE 002080DbL.

POLLUTION OF WATER BODIES: QUESTIONS OF THEORY AND
PRACTICE
V.A. Zotova

Scientific supervisor - candidate of legal sciences, associate professor V.A. Vlasov
Siberian Law Institute of the Ministry of Internal Affairs of Russia

This scientific work considers the current problem of pollution of water bodies, which poses
a serious threat to environmental safety and sustainable development. The work considers the main
types and sources of water pollution, analyzes their negative impact on the environment and the
health of living organisms. Particular attention is paid to the legal aspects of protecting water
bodies from pollution, including international agreements and national legislation.

Keywords: water bodies, pollution, environment, liability, international treaties.

B cootBerctBuu ¢ 1. 4 c1. 1 BK P® BoHBINi 00BEKT - 3TO MPUPOIHBINA WM UCKYCCTBEHHBIN
BOJI0EM, BOJIOTOK JINOO MHOM OOBEKT, MOCTOSHHOE HJIM BPEMEHHOE COCPE0TOUYEHHE BOJ B KOTOPOM
UMeeT XapakTepHble (OpMBbI U NMPU3HAKK BOJHOTO PEXHMMA. 3arps3HEHHE BOAHBIX OOBEKTOB, B
CBOIO OYepe/lb, KAK SBICHUE XapaKTEPU3YEeTCsl MOCTYIUICHMEM W KOHLEHTpalued B BOJHBIX
pecypcax (U3NYECKHX, XMMHUYECKMX M OHOJIOTMYECKUX areHTOB, OKAa3bIBAIOIIMX HEraTHBHOE
BIIMSHHE HA THAPOOMOHTHI, WX apeayibl OOMTaHUS M OOIIECTBEHHOE 3J0poBhe. CyYIIECTBYIOT
pa3aMyYHbIE TPUYMHBI 3arpsi3HEHUs, HalpUMEP, €CTECTBEHHBIMHU SIBIIIIOTCS Takue, Kak
BYJIKAHWYECKAsI aKTUBHOCTb, APO3HUsSl TOPHBIX NOPOJA W BBIACICHUS OPraHU3MOB, KOTOPBIE BEAYT
CBOIO XKU3HEIEATEIBHOCTh B OTUX BOJAX, TEM HE MEHEE, UX BO3JECUCTBUE HA COCTOSIHUE BOJOEMOB
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HE3HAYUTENIbHO 110 CPAaBHEHUIO C AaHTPOIIOI€HHBIM BO3JEHCTBUEM. BblpakeHHe HETraTUBHOIO
BIIMSIHMS Y€IOBEKa HAaXOAUT B IPOM3BOJICTBEHHOM AEATENbHOCTH, & UMEHHO, €XKEeIHEBHBIN cOpoC B
PEKH OTXOJIOB TMPOMBIIUICHHBIX MPEIIPUATHH, COAEpIKAIIMX ONAacHbIe TOKCHHBI, TeM Ooiiee B
pEeruoHax € pa3BUTONW MPOMBIIIIEHHOCTBIO, Ile 00BEM HPOMBIIIICHHBIX OTXOJOB 3HAUYUTEIILHO
MPEBOCXOUT 00BEM OBITOBBIX, TOMUMO 3TOTO, 3arpSA3HEHHUE BOJHBIX OOBEKTOB MPOUCXOIUT H3-3a
IPUMEHEHHUSI B CEJIbCKOM XO34HCTBE YHOOpPEHMH, HMEIOIUX XHUMHYECKMH COCTaB, KOTOpBIE
CMBIBAIOTCSI B MOYBY IIPU IIPOJIMBE, K TOMY K€, €CJIU MPOJ0JIKATh pacCCMATPUBATh JIEATEIBHOCTh
CEJIbCKOT0 XO3SIHCTBA, MOYKHO OTMETHTh, YTO OTXOJbl >KUBOTHOBOJCTBA C (pepM IPOHHUKAIOT B
I'PYHTOBBIE BOJIbl, & Jajiee B PEKH, B IOCIEACTBUM MPOUCXOIUT UCTOLICHHUE 3allacoB KUCIOPOJa B
BOJIC, YTO NPUBOAUT K TUOETU BOAHBIX oOMTaTened U pocTy OOJE3HETBOPHBIX OakTepui,
HEOpEe)KHOE OTHOIICHHE JIIOJIEH K OKPYKAIoLIeH cpene MPUBOAUT K OOPa30BAaHHIO OTPOMHOIO
KOJINYECTBA MYCOpPA, CBAJIOK, KOTOPbIE 3aHUMAIOT JOBOJBHO OOJIbIINE TEPPUTOPUHU, B CIEICTBUE
4ero Io0J BO3ACHCTBMEM TaKUX KIMMAaTUYECKUX SBJICHUM, KaK J0XKIb WIH CHET, TOKCHUHBI,
BBIJICJIAIONIUECS U3 JJAHHBIX OTXOOB, MONa/jaoT B BoAy. Ho KpoMe aHTPONOreHHbIX HICTOUHUKOB HE
MEHee BPEJOHOCHBIMU OBIBAIOT U €CTECTBEHHBIEC. SIPKUM NPHUMEPOM TAKOBBIX MOKET SBIISITHCS
aBapuss Ha ADC ®ykycume-1, koropas npowmsouuia 11 mapra 2011 roma, mpousomexmas B
CJIEJICTBUE CaMOT'0 CUJILHOTO 3a BCIO UCTOPHIO SINOHMM 3eMIIETPSACEHHS U I[yHaMU: 3eMJIETpsCEHUE
U IyHaMM 3actanu B pabore Tpu peakropa ADC, ciemyrouiye 3a 3TUM COOBITHS NPUBEIU K
karactpoduyeckum mocnencTBusaM. CHagana, HECMOTPS HAa YCIEHIHYI0 OCTaHOBKY PEaKTOPOB,
BOJIHBl BBIBEIM U3 CTPOSl PE3EpBHbIE MCTOUHUKU MUTAHUSA, YTO JIUIIWIO CHUCTEMbI OXJIAXIECHUS
ANEKTPO3HEpPruu. B cBOIO oyepesnb, 3TO MPUBEIO K KPUTUUYECKOMY IOBBIIIEHUIO TEMIIEpaTyphl B
aKTUBHBIX 30HAaX, MCIAPEHUIO BOJbI U, KaK CIEACTBHE, PACIUIABICHUIO TOIUIMBHBIX CTEp)KHEH.
HakonuBumiicst B peakTropax BOAOPOJ CIPOBOLIMPOBAJl CEPUIO B3PBIBOB, B PE3yJIbTaTe KOTOPBIX B
OKpY’KaloIlyl0 Cpely IMONajiu paguOaKTHBHBIC 3JIEMEHThbl, B OCHOBHOM M30TOIbl HOAa W Le3usl.
OO6mmii 066éM BeIOpOca coctaBui A0 20% oT BEIOPOCOB, 3ahUKCHPOBAaHHBIX NpU UepHOOBUIBCKOM
aBapuu. JlaHHas aBapus UMeJla CBOU OTpHUIIATEIbHbIE OCIEACTBUS B KPYITHOM MaciiTabe: B okean
OBUTO cTUTO O0JIee MOTYMUJUIMOHA TOHH HEOOPaOOTaHHBIX OTXOAOB, MPUYEéM 10 ThICSY TOHH OBLIN
cOpOLIEHbl HAaMEpPEeHHO, YTOOBl OCBOOOJIUTH pe3epByapbl A XpaHeHHs. OKeaH MOJBEprcs
3arpsiI3HEHUI0 OTPOMHBIM KosmdecTBoM (Oosee 500 000 TOHH) HEOUMIIEHHBIX CTOYHBIX BO,
BKJIfOYas npenHamepeHHslit copoc 10 000 TOHH, YTO MMeENO MOCIEACTBHUSA U JUISI COCETHUX CTpaH
SAnonnn. Kpome TOro, McCXoAss [aHHBIX aHajgu3a NpoO MOA3EMHBIX BOJ OBUIO BBISBIEHO
IIPEBBILIEHUE JOIYCTHUMBIX HOPM COJEP)KaHHS PATUOAKTUBHBIX BEIIECTB, KOJUYECTBO KOTOPBIX
3HAYUTENILHO MPEBBINIAN0 ycTaHOBICHHBIH BO3 6e30macHOro ypoBHS JUIsl MUTHEBOM BOMBI. Takxke
13-32 BBICOKOT'O YPOBHSI paJIMOaKTUBHOIO 3arpsi3HEHUs B peke AOyKyMma ObLT BBEJIEH E€CATHICTHUN
3arpeT Ha ppI00JIOBCTBO. B pe3ynpTaTe ObUIN 3aKIII0OUEHBI MEXTYHAPOAHbBIE I0TOBOPHI:

1. ITocne aBapuu Ha ADC "dykycuma-1" B 2011 rony, MAT'ATOD crano nnardopmoit s
oOcyxeHus: Oynyliero aTroMHOM »HepreTuku u paspaborku "llmana neWcTBHl TO sAEpPHOM
6e3omacHocTH".

2. B 2015 rony 6puta puHsTa "BeHckas nexiapamnys mo sjaepHoi 6e3onacHocTh".

3. B 2016 roay Poccus u SnoHus 3akIiOYMIIM COTJAIIEHHE O COTPYIHHYECTBE B cdepe
MCIIOJIb30BaHUsl aTOMHOM 3Hepruu. Ocoboe BHUMaHHE B 3TOM COIVIALIEHUU YEISUIOCh MOMOIIH
SAnonnn B nukBMpauuu nocnenctsui asapum Ha ADC "Odykycuma-1", BKItOuUas BOIPOCHI
YTUJIN3ALHUU PaIMOaKTUBHBIX OTXOJI0B U BO3MOXHON OCTaHOBKU PaOOTHI CTAHIIUU.

Cy1iecTBYIOT U IpyrHe MEXIAYyHapOJHO-IIPAaBOBbIE MEXaHU3MBbl OXPaHbI BOJI OT 3arpsA3HEHUS
BO BCEM MHpE, IPUMEPaMH TaKOBBIX SBIISIOTCSA:

1. KouBenuuss OOH mno mopckomy mnpaBy (1982): DToT MexIyHapOIHBIH JOTOBOP
COJIEP’KUT CTaTbH, HANpaBICHHbIE HA NPEJOTBpALCHHE M YCTpPaHEHUE 3arpsi3HeHuss Mopei. B
KOHBEHLIMU JAaETCs OIpPENETICHUE 3arpsi3HEHUS MOPCKOM Cpeibl U MEPEUMCIAIOTCS HECKOJIBKO
OCHOBHBIX UICTOYHHKOB, BBI3BIBAIOLINX €TO.

2. KonBeHIus O MpaBe HECYJOXOJIHBIX BUIOB MCIOJIb30BaHUS MEKIYHAPOIHBIX BOJOTOKOB
(1997): Dta KOHBEHIUS CIYKUT OCHOBOW Jii MEXIYHAPOJIHOTO COTPYAHHMYECTBA B O0OJACTH
yIIpaBJIeHUs] BOAHBIMH pecypcamMu. OHa OTKpBITa IS MPUCOCTUHEHHUS JTIOOBIX 3aMHTEPECOBAHHBIX
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CTpaH M YCTaHaBIIMBA€T MPAaBWIA PALUMOHATBHOTO UCIOJIb30BAHUS TPAHUYAIIUX  PEK B
XO3SAMCTBEHHOU IEATEILHOCTH.

3. MexnyHapoaHas KOHBEHIHMS O KOHTPOJE CYJOBBIX OajUIACTHBIX BOJ M OCaJKOB MU
ynpasieHud umu (2004): Ipunsatas MexayHapoqHOW MOPCKOW OpraHU3alMedl W BCTYIUBIIAS B
cuty B 2017 romay, 3Ta KOHBEHIUS MOMYEPKHYIA CEPhE3HOCTh MPOOIEMBI BCEICHUS PA3IUYHBIX
BHJIOB MUKPOOPIaHU3MOB, MIEPEHOCUMBIX B BOJax cyaoB. OHa CTUMYJIMpPOBAJa MHOTHE CTPaHbI K
INPUHATHIO MEp [0 MPEAOTBPAILECHUIO 3arpsi3HEHUS MOPCKOM  cpelbl  4Yy>KepOAHBIMU
MHUKPOOpPraHu3MaMu.

4. KonBeHuus no 3amure Mopckoi cpensl Kacnuiickoro mopst (2003): DTOT JOKyMEHT
HaIpaBJIeH Ha 3amuTy 3Kkosnoruu Kacnuiickoro mops. B pamkax [Iporpammel peruoHanbHbIX MOpeE
FOHEII paspabatbiBatoTcsi TUIaHbl IEHCTBHIA 110 OXpPaHE MOPCKOHM Cpelbl B PA3IMYHBIX PETHOHAX,
BKirovas Kacnuiickuid.

5. KoHBeHuus 0 3amMrTe M MCNONb30BAaHMM TPAHCTPAHUYHBIX BOAHBIX IHyTeHd U
MexayHapoaHbeix 03€p (1992): IMoanucannas B XeNbCHHKH, 3Ta KOHBEHITUS ITOCBAIICHA OXpPaHE
IIPECHOBO/IHBIX PECYPCOB, BKJIIOYAsl PEKHU, 03€pa U JAPYrue BOJHBIC MYTH, [IEPECEKAIOIINE IPAHUIIBI
roCyAapcTB.

3arpsi3HEHHE BOABI MPEICTABISET OO0 TTO0ANBHYIO SKOJIOTHYECKYIO MPo0IeMy, KOTOPOi
HEOOXOUMO pelIeHHe M Ha CEerOJHAIIHUN JeHb. J[eATeNbHOCTh UEIOBEKa OKa3bIBACT
pa3pyLIMTENbHOE BO3/IEHCTBUE HA BOJHbBIE OOBEKTHI, CTaBsl MOJ YIPO3y KaK OKPYKAIOILYIO Cpeny,
Tak W 370pOBbE JIOJCH W JKOHOMHUYECKoe Omaromonyuyue. [lnsi MHUHMMH3AlMKM HETaTUBHBIX
MOCTICICTBUI M BO3MEIICHUS yiepOa CyIIeCTBYeT CUCTEMa OTBETCTBEHHOCTH 3a 3arpsi3HEHUE BO/I.
Tak, cratea 250 YK P® npegycmarpuBaeT yrojlloBHOE Haka3zaHHE 3a 3arps3HEHUE, 3aCOpPEHHE,
UCTOIICHUE BOJ, €CJIM JAHHBIC JESHUS MOBICKIM 3a COOOW OmpeAenEHHbIE OTPHUILIATEbHBIC
MOCJIE/ICTBHSL.

Boga - HeoOX0oaMMBIN HCTOYHUK KU3HU Ha IUIaHETe 3eMJis, YUCTas BoJa HeoOXoauMa Juis
MOAJICpKAHUsL 3/I0POBbs JKUBBIX CYLIECTB M PAa3BUTHUS SKOHOMUKHU. HO Kak ecTecTBEHHbIE, TaK U
AHTPOIOTCHHbIE UCTOYHUKU MPUBOJAT K 3arpsA3HEHHUIO BOJHBIX OOBEKTOB, YTO IPEICTABISET
CephE3HYI0 YTpo3y JUIsl SKoJorndyeckoi OezonmacHoctu. [Ipobiema 3arpsi3HeHHs BOJHBIX OOBEKTOB
0 CHUX TMOp SBIseTCs akTyadbHOW. Jlns ycTpaHeHUss JaHHOW mNpoOJsieMbl HEoOXOIUMO
COBEpLICHCTBOBATh IPAaBOBOE PETYJIHMPOBAHME, MOBBILIATH DKOJOTMYECKYKD TI'PAMOTHOCTh
HACeJIEHUs, BO3MOKHO BHEJIPEHHE HOBBIX TEXHOJOTUH MO YTUIM3ALUU OTXOJO0B, MCIOJb30BaHUE
OpPraHUYECKOro cocTaBa y00peHUi BMECTO XMMUYECKHX.
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B coepemennoii npaxmuxe npu keanuguxkayuu oouecmeeHHo OnacHulx OesHuti no cm. 135
VK P® npasonpumenumenu Cmaikusaomcs ¢ nNpooiemMamu U U3bsAHAMU, KOmopwvle Obliu
NPOAHANU3UPOBAHLL 8 OanHOU pabome. Paccmompenvt smu npobiemvl Obliu ¢ MOYKU 3PeHUs
8e0VUUX CREeYUATUCIO8 MeopemuKos 8 obiacmu npasda, a Mmakice ¢ MoyKu 3peHus IpUoULecKoll
MEeXHUKU, BKIouas npobremvl ¢ @QOPMYIUPOSKAMU U JUHSBUCMUYECKUMU HEMOYHOCHAMU.
IIpeonoowcenvt cnocodvl pewieHus smux npobiem, Komopvie NOMO2Ym VIV4WUmMs padomy
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PROBLEMS OF QUALIFICATION OF DEPRAVED ACTIONS
Y. E. Zyryanova
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In modern practice, when qualifying socially dangerous acts under Article 135 of the
Criminal Code of the Russian Federation, law enforcement officers face problems and flaws, which
were analyzed in this work. These problems were considered from the point of view of leading legal
theorists, as well as from the point of view of legal technology, including problems with
formulations and linguistic inaccuracies. The methods of solving these problems are proposed,
which will help improve the work of law enforcement officers and define the boundary between
related crimes more clearly.

Keywords: indecent acts, legal norms, sexual freedom, qualification of actions

N3ydeHne mnpoOiaemMbl OTBETCTBEHHOCTH 3a COBEPLICHHE Pa3BPATHBIX JIEUCTBUM SBIISETCS
aKTyaJIbHBIM HCCJIEN0BATENbCKUM BompocoM. C MOMEHTa IOSIBIEHMs CTAaTbU, HaKa3bIBAIOUIEH 3a
Takue JeMCTBHs, OHa IpeTeplena MHOTOUHCICHHbIE W3MEHEHUs U IepedopMyIUpPOBKH.
MHOK€eCTBO IOPUCTOB 3aHMMAJIMCh MU3YUYEHUEM ITOM TeMbl, HO faxe cerofHs cr.135 YK P® ne
pelIaeT BCcexX CBSI3aHHBIX C HEW mpooOIieM.

Heo6xoaumo otrmeruts, uyto Koncrurynus P® npusHaeT 3amuTy npaB U cBOOO IpaxiaH
HauBbIcM mpuoputeToM [1]. CocTaB MpecTyIJICHHUs, CBSI3aHHOTO C Pa3BPATHBIMU JICHCTBUSMH,
HapylaeT MPaBo Ha IOJIOBYIO HEIPUKOCHOBEHHOCTb U 3aTPAaruBacT KU3Hb U 310POBbE YEIIOBEKA.
3ammra 3TUX MpPaB — OJHA U3 OCHOBHBIX 33aJa4 TOCYyAapCTBA. Y CTpaHEHUE MPABOIPUMEHHUTEIBHBIX
npo6JieM, BOHUKIIUX B PE3yJIbTaTe HECOBEPIICHCTB MPABOBBIX HOPM, SIBJISIETCS KpailHe Ba)KHBIM
acreKTOM B JIaHHOM curyanuu. Heo6XoauMO MOCTOSHHO COBEPIIEHCTBOBATh 3aKOHOJATENbCTBO,
4TOOBI rapaHTHPOBATH 3AIIUTY MPaB KaXI0T0 YelIOBeKa.

[Ipexxne yeM MOrpy3uThCsl B aHAIM3 OCHOBHOM 4acTH, Tae OyIayT pa3oOpaHbl MpoOiieMbl
kBanmudukammu cr.135 YK P®, npemnararo paccMOTpeTh HECKOJIBKO BaXKHBIX aCMEKTOB. B maHHOM
CTaTh€ MBI PACCMOTPHM: a) MPOOJIEMBI pa3rpaHUICHHUSI CMEKHBIX COCTaBOB; 0) BBI30OBBI, CBSI3aHHBIC
C HapyllIeHHUEeM MOJIOBOI CBOOO/BI U HEIPHUKOCHOBEHHOCTHU JIMYHOCTHU; B) MPOOJIEMBI, CBA3aHHbIE C
HETOYHOCTHIO (POPMYIUPOBOK IOPUINUECKUX HOPM, MOCATAIOIIMX Ha MOJIOBYIO CBOOOY U MOJIOBYIO
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HENPUKOCHOBEHHOCTh JIMYHOCTH, M TPYJHOCTH B HUX INPUMEHEHHMM, OCHOBBIBAsCh HAa aHAIN3E
MaTepHaioB Cy/1eOHOM MPaKTUKH.

BaxHo orMeTHTh, UYTO BCE NPECTYIUICHHWS NPOTHB  IOJIOBOH  CBOOOIBI U
HENPUKOCHOBEHHOCTH HMMEIOT OOIIMEe AaCHEeKThl, BKJIOYas HEJIOCTATOYHOE OIPENeIEHUEe CaMMX
MOHATUI TOJIOBOM CBOOOJBI M HENPHUKOCHOBEHHOCTU. [loaTomMy HeoOxommmo Ooiiee JeTanbHO
paccMOTpPETh 3TH BOMPOCHI M MX BJIMSHUE HA MPaBOBYIO NMpakTUKy. B koHtekcre cr.135 YK PD
BAXXHO IOJYEPKHYTh, 4YTO 3aKOHOJATENb CTAJKUBAJICS C BbI30BaMH, KOTOpPBHIE €MY YJAJIOCh
n30eKaTh, OJJHAKO OCTAIOTCSI OTKPBITBIMU HEKOTOPBIE aCIEKThI, TPEOYIOIIME JaJIbHEHIero aHaau3a
U YTOYHEHHUSI.

MHorue yd4eHble CUMTAIOT, YTO OCHOBHAs MpoOiieMa 3aKiIoyaeTcs B TOM, YTO I0JIOBas
HENPUKOCHOBEHHOCTb, KAK KPUTEPUH 3aILUTHI 10 YTOJIOBHOMY 3aKOHY, IPUMEHUM TOJIBKO K JIML[AM
1o 16 ner. OpHako nocie NOCTHKEHUS 3TOr0 BO3pAacTa, 3TOT KPUTEPUI NPEBPAILAETCS B MOHATHE
MOJIOBOI CBOOO/BI, KOTOPOE HAYMHAET OXPAHATHCA 3aKOHOM. Pa3nuyaroTcss TOUKM 3pEHUS] YUEHBIX
Ha 91oT cyeT. K npumepy, KpuBomenH cuuraer, 4To 10J10Basi HEMPUKOCHOBEHHOCTb CYIECTBYET
Ha MPOTSDKEHUM BCEM KU3HM 4eloBeKa, JIMIIb rocie 16 jeT oHa mepectaer ObITh MPEAMETOM
3alUTBl B YrOJIOBHOM 3akoHojatenbctBe [7]. C napyroii croponsl, bopomun u Hukynus
YTBEPKAAIOT, UTO MOJI0BAsi HEIPUKOCHOBEHHOCTh BCET/1a SIBJISETCS YaCThIO 00BEKTA, 3alllUIIaeMOI0
yrosioBHbIM 3akoHOM [8] [9].

B To Bpems ecTh HCKJIIOYEHME, UYTO B CBOIO OYepeab IMOATBEPXKIAIOT CaMO IPAaBUIIO, B
COOTBETCTBUM C KOTOPBIM €CJIH JIMIO B Bo3pacTe 14 jeT BCTyNUT B 3aKOHHBIN Opak, TO COIJIaCHO
ATOMY UCKITFOUEHHIO OXPAHSETCS TOJI0Basi CBOOOA, @ HE HEPUKOCHOBEHHOCTb.

[TomuepkHem Takoil uMHTEepecHBI ¢akT: ¢enepanbHbM 3akoHOM Nel4-O3 ot 29.02.2012
roga B c1.134 YK P® BHeceHO HOBOE OINpeeiCHUE «I0joBas 3peaocth» [3]. DTOT 3akoH
HaIpaBJICH Ha  Y)KECTOYCHME  HAKa3aHMs 3@  CEKCyaJbHbIE  IPECTYIUICHUS  IPOTHUB
HecoBepmieHHOeTHUX. [Ipu 3tom c1.135 YK P® «PasBparHpie peiicTBus» ocTamach 0e3
CYIIECTBEHHBIX M3MEHEHUH, TaKk Kak 0co0oe BHUMaHHe ObLIO cocpenoTouyeHo Ha cT.134 VK PO,
KyAa Obul BBEJAEH TEPMHUH «II0JOBasl 3pEJIOCTb», a TOYHEE «HE JOCTHIKEHHME JIMLOM II0JOBOU
3penocti» [2]. s kBanuduKaMu MPECTYIUICHUs. MO 3TOM CTaTthe TPeOOBAIICS CIELUATbHBIM
CyOBEKT, T.e. (PU3NYECKOE BMEHSIEMOE JIMIIO, JIOCTHUTIIEE BOCEMHAALATUIIETHETO BO3pacTa, NMpHU
3TOM MOTEpIEBIIasi UMEET JIBa OCHOBHBIX IMpPHU3HAKA: a) IO BO3pAcTy — 3TO JIUIO, HE JOCTHUTLIee
HIECTHAAIATH JIeT; 0) MO0 MEIUWIIMHCKUM TOKa3aTelsiM OHa He 00JaJjaeT MPU3HAKOM I1OJIOBOM
3peNoCTH.

B nanHHO# cuTyanuu mposIBISIOTCS pa3jiMyHble MPOOJEMBbl: a) KaKOB BPEMEHHON pa3pbiB
MEX]y COBEpILIEHHEM OOLIECTBEHHO OMAaCHOIO U MPOTUBOINPABHOIO AESIHUS U OOHAPY)KEHUEM 3TOTO
MpeCTyIUIeHUs; 0) BOIIPOC O HAJIMYUHU Y MOTEPIEBIIETO JHUIa COCTOSHUS CEKCyaIbHOM 3pEeoCTH Ha
MOMEHT COBEpUICHUs] MPECTYIUIEHHUs,, KOTOPBbIH MOT OBbITh peIIeH TOJBKO IpH IPOBEACHUU
COOTBETCTBYIOIIEH dKCIIEPTU3BI.

B cBsI3M ¢ MHOXECTBOM BO3HHUKAIOIIMX HAa IPAaKTUKE MPOOJIEeM, CBA3aHHBIX C MOHITHEM
«TIOJIOBAs 3peNOCThY» yxke B Jekabpe 2013 rona maHHoe MOHSATHE OBUTO UCKIIOUYEHO M3 TEKCTa CT.
134 YK P® [4]. CaenoBaTenbHO, ymajJeHHUE TEPMHHA «I10JOBasi 3penocth» u3 cr.135 YK PO
MO3BOJIMJIO M30€XaTh BHECEHUS JIHUIIHUX U3MEHEHHUH B TaHHYIO CTAaThlO, U 3aKOHO/AATENb MPUIIIEN K
BBIBOJIy O HEHaJOOHOCTH YTOUHEHUS! KPUTEPHUS MOJIOBOM 3pEIOCTH.

[Ipu paccmotpenun cr1.135 YK P® HeoOxomumo oOpaTuTh BHHUMaHHE Ha BOIPOC:
HEOOXOAMMO JIM YYUTHIBATh Bpel, HAHECEHHBIH (U3NYECKOMY U MOpPAIbHOMY 3/I0POBBIO
noctpaaasiiero? BakHO ompenenuTh, YTO CUMUTAETCS HOPMAIbHBIM (PU3HMUECKUM M MOPaIbHBIM
3I0pOBbEM, M TPUMEHUM JIM JAHHBIM KpUTEpPUH KO BCEM MOCTPAJaBUIMM OT JIaHHOTO
npectymuienus. Hampumep, MOXHO JIn HaBpeIUTh NMCUXUYECKOMY UM (U3NYECKOMY pa3BUTHIO 15-
JIETHEH MPOCTUTYTKH, €CIM Y Hee M3HAYaJIbHO HE OBLJIO 3TOro pa3BUTHA? DTOT BOIPOC OCTAETCA
OTKPBITBIM, TaK Kak B 00CYKJJa€MOI CTaThe €CTh U APYTUE CEPhE3HbIE MPOOIEMBI.

OpHOMl W3 BaXHBIX MNpOOJIEM SIBJISETCS ONpEAETICHHE YMBICIA JIMILA, COBEPIIAOLIETO
NEUCTBHs, CBSI3aHHBIE C pa3BpaToM. Ecim B mporecce cOBEpIIEHUs IEUCTBUM, IPETYCMOTPEHHBIX
3aKOHOM, YMBICEI BHMHOBHOTO NPUBOJUT K COBEPUICHHIO JAPYTHUX JAEUCTBHH, 3a KOTOpPbIE
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IPEeJyCMOTPEHAa OTBETCTBEHHOCTb, TO 3TO KBaTMpHUUUPYeTcs 0e3 COBOKyMHOCTH. Ecimm mexay
pa3BpaTHBIMU JCHCTBUAMM U IPYTMM MPECTYILNIEHUEM €CTh BPEMEHHOM MPOMEXYTOK, TO BOSHUKACT
BOIIPOC O HAJIMYUU WJIM OTCYTCTBUU COBOKYITHOCTH U O TOM, KaK OIPEAEIUTh €€ BPEMEHHBIE PAMKH.

Crenyroniuii BONpoc CBs3aH ¢ KBalu(uKanuen AeHCTBUM, peaycMOoTpeHHbIX cT.134 YK
P®, xoTopas ycraHaBIMBAET OTBETCTBEHHOCTH 3a JOOPOBOJIBHOE OPAJIbHOE CEKCYalbHOE OOIIEHHE
B3POCJIOT0 MY>KUMHBI C JIMI[AMU MY>KCKOTO M KEHCKOro Imoja B Bo3pacte oT 12 mo 16 ner. Ilo
MHEHUIO 3aKOHOJATENsl, aHAJIbHBIN CEKC COBEPLIEHHOJIETHETO MY)KUMHBI C JINLIOM >KEHCKOI0 10J1a B
Bo3pacte oT 12 mo 16 jer moimkeH OBITh paccMOTpeH B cooTBeTcTBHH cO cT.132 YK P® kak
HACWJIbCTBEHHBIE JIEHCTBUS CEKCYaJIbHOIO XapaKTepa.

Eme onmnHoli mpoOiiemoll mnpu KBanu(HUKAIMKA Ppa3BPATHBIX JEHCTBUM CIIEYET YyKas3aTh
pazmuuug Mexnay cratbsimu 135 VK PO u 242 VK P®, no koTopoil HacTymaeT yroyioBHas
OTBETCTBEHHOCTh 3@  paclpoCTpaHEHHe, MYOJMYHYI  JEMOHCTPALUI0 WIH  peKiIamy
NOopHOrpaUYeCKUX MaTepHAIOB WM MPEIMETOB CpEId HECOBEPUICHHOJNIETHHX. B mepByro
ouepelb, HEOOXOOUMO YYMUTBHIBaTh 00beKT mpecrymuieHus. Ilpectymienue, 3a  KoTopoe
MPEeIyCMOTPEHAa OTBETCTBEHHOCTHh MO 4.2 ¢T.242 VK P®, He mepcoHMpHIMPOBAHO, TO €CTh HE
HalpaBJI€HO IMPOTUB ONPENEJIEHHOIO YejIoBeKa, B TO Bpems Kak cr1.135 VYK PO,
IIpelyCMaTpUBAIOIasi yroJOBHYIO OTBETCTBEHHOCTh 3a pa3BpaTHbIEC JCHCTBUS, BKIIOYAET B ceOs
COBEpLICHHE  JCHCTBMI, HANpaBJIECHHBIX HAa  KOHKPETHOE  JIMIO, 4YTO  JENacT  HX
nepCOHU(PUITUPOBAHHBIMH.

Bropoil acniekT, 1o KOTOPOMY MOKHO IIPOBECTH pa3jINyue, 3aKJII0YaeTCsl B HAIMYMM LIEIU U
MOTHBallMK. BaXHO OTMETUTH, YTO I€Jb M MOTUBALUs HE WIPAlOT POJU NpPU ONpeAcCHUU
npectymieHus no cr.242 YK P®, B To BpeMs Kak OHM MMEIOT KIIOYEBOE 3HAYCHUE UL
kBamuukanmu gesaus 1no cr.135 YK P®. Crnemyer orMeTuTh, 4TO CYOBEKTHBHAas CTOpPOHA
XapaKTepU3yeTcs NPSIMBIM YMBICJIIOM, OJHAKO BA)KHO BBIACIUTH JIBA OCHOBHBIX MOMEHTA: HAJIMUUE
CTIEMANBHON IIeNTM, BBIpaKAIOUIeWcss uYepe3 OOBEKTHBHYIO CTOPOHY, a HMEHHO JOCTH)KEHHUE
CEKCYaJIbHOT'O yJOBJICTBOPEHUS, U HAJIMUYUE CEKCYaJbHOI'O MOTHBA, SBISIOLIETOCS 00s3aTEIbHBIM
(baKynbTaTUBHBIM MPU3HAKOM B JAaHHOM ciydae. Takum oOpa3oM, eciu JeicTBUs HAalpaBIIeHbI Ha
JEMOHCTPALIMIO MTOJIOBBIX OPTaHOB WJIM NIPUKOCHOBEHUE K HUM, HAlpUMEP, B MEIULMHCKUX LENX,
TO TaKHe JIEHCTBUS HE SBJIAIOTCS IPECTYIMHBIMH.

[Tpu paznuuenun mexnay crarbsimMu 242 YK PO u 135 VK P® knroueBbM (hakTopom
SBJIETCS HAJIMYME YHNOMSHYTBHIX BBIIIE MOTHUBOB U IieJiel, KOTOpble (GOPMUPYIOT CYOBEKTUBHYIO
CTOpOHY mpecTyiuieHus. CoBeplieHue IeHCTBUI CEKCYalbHOIO XapaKTepa IpeaIoJaraer, 4To
BUHOBHBIM WJIM TMOCTpaJaBUIMil IMOJIy4alOT YJOBJIETBOPEHHE OT CEKCyalbHBIX MOTHBOB. OaHaKo
CYHIECTBYIOT CJy4yaW, KOTJAa JMIO, HCIOJb3YIOIIEE HECOBEPLUICHHOJIETHETO [UIsl CO3JaHUs
MOpHOTpauUYecKoro Marepuana, JIeHCTBYET U3 CEKCyalbHBIX MOOYXAeHHH. B Takux cuTyanumsx
€ro MOCTYIKU KBAIU(UIUPYIOTCSA KaK COBOKYIMHOCTh MPECTYIUIEHUH, IPEAyCMOTPEHHBIX CTaThIMHU
135u242.2 VK PO.

[TpoGaeMHBIM BOIPOCOM B YTOJIOBHOM IIPaBe SBJISIETCS OTCYTCTBHE Y 3aKOHO/ATENSI YETKOTO
KpUTEpUsl JUIsl ONPENEJICHUs OLICHOYHOI'O MOHATHSA «C NMPUMEHEHHEM HaCWIHS», MOCKOJIbKY He
YUUTBIBAIOTCSl BO3pAacTHbIE orpaHnyeHust norepnesmero. CormacHo cr.135 YK P® cosepuienne
pa3BpaTHBIX JeHCTBUI 06€3 MPUMEHEHNs HAaCUIUS KBATU(DUIMPYETCS HE3aBUCUMO OT UX (OPMBI 110
JTAHHOM CTaThe, OJJHAKO MPH MCIIOJIb30BAaHUM HACWIINA KBATM(UKAILIUSA U3MEHSIETCS U JTUI0 TIOHECET
YrOJIOBHYIO OTBETCTBEHHOCTH 1O CT.CT. 131-132 YK P® [2]. CyneOHas npakTHKa MOKa3bIBACT, YTO
CYyJbl IPUPABHUBAIOT K Pa3BpaTHBIM JEHCTBUAM JEMOHCTPALMIO MOJOBBIX OPraHOB MOTEPIEBIIEMY
U T0Ka3 MOPHOrpaUyYECKUX MaTepUalioB MO CTENEHU OOIIeCTBEHHOM omacHOCTH. OAHAKO Ba)KHO
OTMETUTBH, YTO IPUMEHEHNE HACUIIMSI BBIXOJUT 3a PAMKH YCTaHOBJIEHHBIX HOPM.

[Io mMoemy MHEHHIO, OZHMUM U3 HauOoyiee CJIOXKHBIX BOIIPOCOB IPH PACCMOTPEHUU
YTOJIOBHBIX [I€JI, CBSI3aHHBIX C pa3BpaTHbIMU JEHCTBUSIMH, 3a KOTOpBIE IIPELyCMOTpPEHA
OTBETCTBEHHOCTH M0 ¢T.135 YK PO, sBisercs coBeplieHne pa3BpaTHBIX JEHCTBUM B OTHOLIECHHUH
JIMIIA, HE JOCTHTIIEro JBEHAIIATHICTHEro Bo3pacTa. B HacTosiiee Bpems KBalM(UKalus 3THX
JNeCTBUM M WX TMpaBoBas OIEHKA OCYIIECTBIAIOTCS B COOTBETCTBUM C TpeOOBaHUSAMU
JIEMCTBYIOLIETO YrOJOBHOIO 3aKOHAa M pasbsicHeHMsMH [lnenyma BepxoBHoro Cyna Poccuiickoii
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@enepanun. s 3Toro HEOOXOIUMO PYKOBOJACTBOBaThCS mpumedanueM kK cr.131 YK PO, rae
JaeTcs TOHSATHE JIMIIA, HE JOCTUTIIEro [BEHAJlaTWJIETHero Bo3pacTa, a Takxke 1.21
[Tocranosnenus Ilnenyma Bepxosnoro cyna P® or 4 gexabpst 2014 roma Nel6 «O cyneGHOM
MIPAKTHUKE IO JIeJIaM O MPECTYIUICHUSX MPOTUB MOJIOBOM HEPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI
augHOCTHY [5].

BepxoBHbII cya mpeziaraeT pa3pemunTh 3TOT BONPOC MYTEM yCTAaHOBJICHUS yMbICia JIMIA,
COBEPIIUBIIETO MPECTYILICHHE, TO €CTh HEOOXOIUMO YAOCTOBEPUTHCS, YTO B MOMEHT COBEPILICHHS
pa3BpaTHBIX JAEWCTBUN BUHOBHOE JIMIO 3HAJIO, YTO MOTEPIIEBILEE JIUIIO HA TOT MOMEHT HE IOCTUTIIO
JIBEHA/ILIATUIIETHETO BO3pacTa.

W3 ananusa cyneOHOW MPaKTUKH CIEAYeT, YTO CYyIbl Yalle MNPUACPKUBAIOTCS HOPMBI,
KOTOpasi MpeayCcMaTpUBAET YTOJIOBHYIO OTBETCTBEHHOCTb 3a JCHCTBHUS CEKCYaJbHOI'O XapakTepa
(ct.ct. 131 1 132 YK P®), u kBanmupunupyrOT Takue ISHCTBHUS KaK UHBIC ACHCTBUS CEKCYaIbHOTO
xapakrepa. [Ipumepom 3ToMy ciayxuT pemenue UensOuHckoro obmacTHoro cyaa ot 31 okrsOps
2013 roma, B KOTOpOM OBLI OCYXICH TpakJaaHWH [. 3a COBEpIIEHHWE Pa3BPATHHIX JICHCTBHUM B
OTHOIIEHUU  HecoBepuleHHoneTHero. Cya  NpuHSAI  3TO  pelleHue,  Y4YUThbIBasg,  4TO
HECOBEPILICHHOJICTHUI HAXOIUIICS B OECIIOMOIIIHOM COCTOSIHUU [7].

[TonBoast uTorm 00CYXJE€HUS BBIIEYIOMSHYTBIX MPOOJIEM, MOXKHO CIE€IaTh BBIBOJ O TOM,
YTO JaHHAas CTaThs MO-TIPEKHEMY BBI3BIBAET OMPEICIICHHbIE TPYIHOCTH B MPABOMPUMEHHUTEIHLHON
npakTuke. PaccMoTpeHHble NpoOJeMbl AaNEeKO HE SBIAIOTCS HCYEPIBIBAIOIIMMU, ITOCKOJIBKY
CYLIECTBYIOT JIPYTH€ BOIPOCHI, CBA3aHHbIE C KBaMM(HUKaIuUeil pa3BpaTHbIX aelicTBuid. Ciemyet
OTMETUTB, UTO 3aKOHOJIATEJb KaK yIy4lllall, TaK U yXyALIaJl [T0JIO)KEHUs TaHHOMW CTaThH, I03TOMY B
OyaylIieM MOXHO HaJesThCS Ha MO3UTHUBHBIC U3MEHEHHS B Pa3pelIeHHH BOIIPOCOB, CBSI3aHHBIX CO
cT.135 YK PO.
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TPYJIOBAS JEATEJBHOCTH KAK KJIIOYEBOU ®AKTOP
PECOIINAJIM3AIINUN OCYXIEHHbBIX
JI.A. IBaHOBa

HayuHsblii pykoBOAUTEINb — K.}0.H., 101eHT M. B. I pammarunkos
AHO BO «Cubupckuiit HHCTUTYT OM3HEca, YIPaBICHHUS U TICUXOJIOTHH

B oannoii nayunoti pabome uccredyemcs ponv mpyooeou 0essmenibHOCMU KaK KII0Ye8020
gaxmopa pecoyuanuzayuu OCys#COeHHbIX 8 COBPEMEHHOU neHumeHyuapHol cucmeme Poccuiickoil
Deodepayuu. Ocoboe HUMAHUE YOeNsIeMCs NPABOBLIM KOLIUUAM, BO3HUKAIOWUM NPU peanru3ayuu
npasa OCylNCOEHHbIX Ha MpYo, 6KIo4as NpobleMbl NPUHYOUMENIbHO20 Xapakmepa mpyooeoil
O0esimenbHOCImU, 02PaHu4eHusl 8 8bloope U008 pabom u ypoeHs oniamvl. B pabome evisignsiomcs
npobenvl 8 3aKOHOOAMENbHOM Pe2yIUPO8aAHUL MPYOOBbIX OMHOUWEHUI C YUACMUEM OCYHCOCHHbIX U
npeoazawmcs nNymu co8epuleHCme08an s NPagosoll 6aszul.

Knrouesvie cnosa: mpyoosas oesamenbHOCmb, ocydcoenHvle,  pecoyuanuzayusl,
ucnpasumenvHoe 6030eticmeue, NeHUMeHYuapHas cucmemd, y201068HO-UCNOTHUMENbHOE Npaso,
COYUAnvbHAs A0anmayus.

LABOR ACTIVITY AS AKEY FACTOR IN THE RESOCIALIZATION OF
CONVICTS
D. A. Ivanova
Scientific supervisor — Candidate of Legal Sciences, Associate Professor M. V.

Grammatchikov
Siberian Institute of Business, Management and Psychology

This scientific paper examines the role of labor activity as a key factor in the resocialization
of convicts in the modern penitentiary system of the Russian Federation. Special attention is paid to
legal conflicts that arise in the exercise of the right of convicts to work, including problems of
forced labor, restrictions on the choice of types of work and the level of pay. The paper identifies
gaps in the legislative regulation of labor relations involving convicts and suggests ways to improve
the legal framework.

Keywords: labor activity, convicts, re-socialization, correctional impact, penitentiary
system, penal enforcement law, social adaptation.
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ITpaBo Ha TpyA sIBISIETCS BaKHENIIIMM KOHCTUTYLIMOHHBIM ITPaBOM YEJIOBEKA U IPaXKAAHHUHA,
a obecreyeHne AAHHOTO IpaBa SBISETCS 00sA3aHHOCTBIO rocynapctBa. CeroaHs mpaBo Ha TPy[
SBJIAETCS OJIHUM M3 CaMbIX PAaclpOCTPaHEHHbIX MpaB, peanusyemsbix B Poccuiickoit @enepauuu [1].
JlaHHOE MpaBO TaK)Ke PACHPOCTPAHIETCA U Ha JIMI, OTOBIBAIOIIMX HAaKa3aHUE B MCIPABUTENIBHBIX
YUPESKACHUSAX, ¥ OHO CIOCOOCTBYET DPECOLMATHM3AIMU OCYXKICHHBIX, TMO3BOJISAS MM HE TOJIBKO
npuodperars NpodeccHoHaIbHbIE HaBBIKM, HO U COXPaHITh COLMUAIBHO IIOJE3HBIE CBS3H C
OOIIECTBOM.

B ucnpaBUTENbHBIX YUYPEXKACHUAX B COOTBETCTBUM C 4dacThio 1 crarbu 103 VYrosoBHO-
ucnonnutesnbHoro Koxnekca Poccuiickoit ®denepannn «Kaxaplil oCyX A€HHbBIN K JIMILIEHUIO CBOOObI
00s13aH TPYIUTHCS B MECTax M Ha paboTax, OIpelessieMbIX aJMUHHUCTpalMel HCIPaBUTEIIBHBIX
YUpEXKIEHUN» [2], MMEHHO 3TO IIOJOKEHUE CIOCOOCTBYET PpECOLMAIN3ALNN OCYXIECHHBIX,
dopmHpys. Yy HUX TPYIOBblE€ HABBIKM, AMCLUUIUIMHY W OTBETCTBEHHOCTb, KOTOPBIE SBISIOTCS
HEOOXOJMMBIMU YCJIOBUSIMHU ISl YCHEIIHOW aJanTald B COIMYME KaK BO BpeMs OTOBIBaHUS
HaKa3aHUs, TaK U 110CJIe OCBOOOXKAECHUS.

D¢ dekTHBHOCT, W HANPABICHHOCTh BO3JCHCTBUS HA OCYKICHHOTO HHIWBUAYaJIbHA, TAaK
KaK BO MHOIOM 3aBHUCUT OT JIMYHOCTH CaMOro OCYXACHHOro. KOHEUHOW Lenbpl0 SBIAETCS
UCIpaBlieHUue, 4To B cooTBeTcTBUM co cT. 9 YUK P® mnpeamonaraer pa3BuTHe Yy HOCIEIHUX
YBAKUTEIBHOI'O OTHOLLIEHUS K IpakJlaHaM, OOIECTBY, TPYy, HOpMaM, paBuiiaM U TPATULMSIM U T.
a. [2].

B ncnpaBUTENBHBIX YyUPEKICHUSAX TPYNOBasl NEATEIbHOCTb OCYKIECHHBIX OPraHU3yeTCs C
YU4EeTOM WX HWHAWBHIYAIbHBIX OCOOCHHOCTEH: TMOja, BO3pacTa, (HU3WYECKHX BO3MOXKHOCTEMH,
po(eCCUOHATILHBIX HAaBBIKOB U COCTOSHUS 3710poBbs. Ilpum 3TOM agMuHHCTpauus Y4HUTBHIBAET
MMEIOLIYIOCS B YUPEXKICHUU UHPPACTPYKTypy pabounx MecT. Tpys oCyKIEHHBIX OCYILIECTBISAETCS
B CIIELMAIM3UPOBAHHBIX LIEHTPAx aJalTaluy, IPOU3BOACTBEHHBIX MAaCTEPCKUX, HA IPEIIPUITHIX
YTOJIOBHO-UCIIOJIHUTEIBHON CUCTEMBI, & TAaKKE B CTOPOHHUX OpPraHU3alusAX - KaK Ha TEPPUTOPHUU
KOJIOHMH, TaK M 3a UX Npe/eiaMu, Mpu 00s3aTeIbHOM cOOIII0/IeHMH TpeOoBaHUi 0e30IacHOCTU U
peXHUMa COIEPIKAHUS.

CrnenoBartenbHO, TPYJOBbIE IPABOOTHOILEHHS OCYXAEHHBIX K JIMIIEHUIO CBOOO/IbI (BKIIOYAS
MHOCTPAHHBIX MOJJAHHBIX) C aJIMUHUCTpALMEeN MEHUTEHIIMAPHBIX YUPEXKACHUN 00agatoT 0co0oit
NIPaBOBOW TMPUPOAOH, BBIpakarollelcss B 00s3aTeNbHOM XapakTepe TPYAOBOM JeATeNbHOCTH,
pEerIaMeHTUPOBAaHHOW HOPMAaMM  YrOJIOBHO-UCIOJHUTENBHOTO IIpaBa, a HE JJA00pOBOJIbHBIM
BOJIEU3bSIBIIEHUEM PaOOTHHUKA.

OcyXIeHHbIE pealn3yl0T CBOE€ KOHCTUTYLIMOHHOE NMpaBO Ha TPYJ MPEUMYIIECTBEHHO Ha
IIPOU3BO/ICTBEHHBIX OOBEKTaX, BXOJAIIUX B CTPYKTYPY YTOJIOBHO-UCHOJIHUTENbHOM cuctemsl. Ilo
naHHbiM DenepanbHO CiIykObl HCMONHEHUs1 HakazaHuii Poccum nHa 1 sHBaps 2025 roma B
UCIPABUTENBHBIX YUPESKICHUAX cojepxkanock 313 000 yenoBek, U3 KOTOPBIX OKOIO 65% Obun
3aHATHl Ha pa3IMYHBIX BHUJAX TPYIOBOM JEATEIBHOCTH, IOCKOJBKY OOECHeYuTh TPYIOBYIO
3aHATOCTh BCEr0 4YHUCIA OCYKICHHBIX K OTOBIBAHMIO HaKa3aHUs JIMI] B MCIPABUTEIbHBIX
YUPEXKJIECHUAX, HAXOIAIIMXCA B DIKOHOMHUYECKH AKTUBHOM BO3pAcTe€ W CIHOCOOHBIX OCYIIECTBIATH
TpyZAOBbIe GYHKIIMHU, YTOJIOBHO-UCTIOJIHUTENBHOM cucteme Poccun He ynaercs.

TakuMm 00pa3zom, HECMOTPs Ha 3aKOHO/IaTENbHOE 3aKpEIJIEHUE IIPaBa OCYXKIECHHBIX Ha TPYI,
YrOJIOBHO-UCIIOJHUTEIbHAS cucTeMa Poccum crankuBaercs ¢ NpoOiIeMoil  HelocTaTOYHOM
TPYJIOBON 3aHSTOCTH JIML, OTOBIBaIOIIMX HakazaHue. [lomHolleHHas peanuzanus TPYAOBBIX IMpaB
OCY)KJCHHBIX MMEET KJIIOYEeBOE 3HAYCHHWE HE TOJBKO JUISI COONIOJCHUS KOHCTUTYIIMOHHBIX
rapantuii, HO W A1 AG(OEKTUBHON pecorUaTn3alui JIUI, OTOBIBAIOIIMX HaKa3aHWE, YTO B
KOHEYHOM UTOT€ CIIOCOOCTBYET CHMKEHUIO PELUANBHOM MPECTYITHOCTH.

CyI1eCTBEHHBIM IIaroM B MIPaBOBOM PETYJIMPOBAHUM PECOLUATH3AINHN OCYXICHHBIX CTaJI0
npunsatue 29 anpens 2021 roma HoBol «KoHumenuuu pasBUTHS YrOJIOBHO-HCIOJHUTEIBHOM
cucteMbl PO o 2030 roxay [3]. JlaHHBINH TOKYMEHT OMPEIETII B KAUeCTBE MMPUOPUTETHOMN 3a1a9u
COBEpIICHCTBOBAHNUE OTE€YECTBEHHOM YIOJOBHO-MCIOJHUTENIBHON IONUTUKH, KOTOpas BKJIKOYaIa
Obl B ce0s:

— COLIMAJIbHYIO HAIIPaBJICHHOCTb PA0OTHI C OCYKICHHBIMU;
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— BHEJIPEHHSI B pabOTy UCIIPABUTEIBHBIX YUPEIKICHUH HHHOBAIIMOHHBIX TEXHOJIOTHIA;

— CO3JaHMsl YCIIOBUM 1S  IIeJICHANpaBlI€HHOW MOJITOTOBKH, OCYKIEHHBIX K
OCBOOOK/IEHHIO;

— paboTe 1Mo MOCTIECHUTEHITMAPHON aJlanTallid OTOBIBIINX HaKa3aHue [4].

[lpuBeneHHBI TepeueHb HE HCYEPIBIBACT BCEX HEOOXOAMMBIX IpeoOpa3oBaHUH,
npenycMoTpeHHbix KoHuenuueil. Peanuzanus ykazaHHBIX HaIpaBlICHUH, Ha HAlll B3I, JOJDKHA
o0ecrieynTh B TMEHUTCHUUAPHBIX YUPESKACHUSAX CPEIy, CIOCOOCTBYIOIIYIO  COLMATBHOM
peabunuTaly OCYKJIEHHBIX U (POPMHUPOBAHUIO Y HUX HABBIKOB, HEOOXOIUMBIX Ui MOCIEIYIOICH
YCHELHOW UHTErpaluu B 00IIECTBO.

Tpya oCyXJE€HHBIX KaK MHCTPYMEHT MX COLHUAIbHON pEMHTErpalyu MpeacTaBiIseT coOoi
CIIO)KHYIO CHCTEMY NMEHUTCHLUMAPHBIX (PaKTOPOB, HAXOISAIIUXCA B TECHOM B3anMMoO3aBUCHUMOCTH. K
TaKUM KIJIFOUEBBIM 3JIEMEHTaM OTHOCATCS:

* mpaBoBoe OOydeHHe, rjie OHO OyAeT crmocoOCTBOBaTH (HOPMHUPOBAHHMIO HEOOXOIUMBIX
3HAHUW y OCYXJEHHOrO, MO BOMNpPOCaM TPYIOBBIX OTHOIIEHWH. Takoro poja 3HAHUS, MOTYT
BBICTYIIaTh OIPENEICHHOTO pOJia TapaHTUSMH B BBICTPAWBAHUM TPYIOBBIX OTHOIIEHUH, KaK B
YCIOBUSX MEHUTEHIIUAPHOTO, TaK U MMOCIIEHUTEHIIUAPHOTO Tiepuoaa [5];

* BOCIHTATENIbHOE BO3JCHCTBUE — B TIOJHOM Mepe COOTBETCTBYET TpeOOBaHUIM
JEHCTBYIOIIETO YTrOJIOBHO-UCIOTHUTENFHOTO 3aKOHOAATENIbCTBA, TAE TPYJ, OMpeAeNsercs Kak
«OOIIECTBEHHO MOJIE3HBINY [6];

* mpodeccuoHanpHoe O00pa3oBaHHe M MPO(ECCHOHATbHOE OO0y4YeHHE OCYXKICHHBIX,
MO3BOJISIET (POPMUPOBATH TPYIOBBIE HABBIKA HE TOJIBKO BO BpeMs OTOBIBaHWS HaKa3aHUs, HO U
OTIpEeETATH NEPCIEKTURY MX MOCIEAYIOUIEH COIMaNbHON alaliTalluy K )KMU3HU Ha cBoboze [7].

Takum o0pa3om, MpaBo Ha TPYyA I OCYXKAEHHBIX — 93TO HE NIPOCTO JCKJIapaTUBHAsS
KOHCTUTYIIMOHHAS HOPMA, a KIIFOUEBOM MEXaHH3M HX PECOIHAIM3AlMU U MOATOTOBKHU K JKU3HM Ha
cBoOoiE.

OpnHako, HECMOTpPS. Ha MPaBOBbIE TAPAHTHH U MPUHUMAEMbIE MEPBI, POCCUICKasl yTOJIOBHO-
WCTIOJTHATENIbHASl CHUCTEMa WCIBITBIBACT 3HAYUTENBHBIE CIIOKHOCTH B OOECIIEYCHHUU TOJIHOU
TPYAOBOM 3aHATOCTH 3aKIIOYEHHBIX. JIs pelieHus 3ToH MpobieMbl HEOOXOAMMO CO3/aBaTh
JOTIOJTHUTEJbHBIE pabovYre MecTa, OOHOBIIATH MPOU3BOACTBEHHYIO MH(PACTPYKTYPY M YKPEIUIATH
MapTHEPCTBA C YACTHBIMU M TOCYAAPCTBEHHBIMU OPTaHU3AIUSIMHU.

Buenpenne «KoHuenuuu pa3BUTHS YTOJOBHO-HCIONHUTENbHOW cucteMbl P® no 2030
roga» co3aéT HOBbIE BO3MOXKHOCTH JUIsl YIYUIIEHUs TPYJOBOH ajgantanuu ocyxJIEHHbIX. Ocoboe
BHUMaHHE  CIIEAYeT  YACIWTh  BHEJAPEHHIO  COBPEMEHHBIX  TEXHOJOTHWH,  Pa3BUTHUIO
po¢eCCHOHATLHOTO 00yUeHHsI U BCECTOPOHHEN MOAJIEPIKKE JIHILI, TOTOBSIIUXCSA K OCBOOOXKICHUIO,
a TaK)Ke TeX, KTO YK€ BBIIIEN Ha CBOOOy. JIMITh TaKOH KOMIUIEKCHBIN TIOJIXO/T MTO3BOJIUT TOOUTHCS
3¢ GEKTUBHON pecolnan3aliui U CHU3UTh YPOBEHb PELUANBHOM MPECTYMHOCTH.
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OI'OY BIIO «Cubupckuii rocy1apCTBEHHbI YHUBEPCUTET HAYKU U TEXHOJOTUN UMEHU
akagemuka M. @. PemrerneBay

bopvba ¢ rxoppynyueii cmoum Ha nepedosoll cpedu KIHUesblX 3a0ay 20CYOapCmEeHHOU
cmpamezuu, a mMaxdxce 3aHuMaem eedyujee NONOJNCEHUe Cpeou  NPUOpuUmemos padomuvl
npoxypamypvl P®. Omom opean mecem omeemcmeeHHOCMb 3a d¢hdexmusHoe npumeHenue
AHMUKOPPYNYUOHHBIX 3AKOHO8 U 30 UX CIPO20€e 8bINOHEHUE.

Knrouesvie cnosa: koppynyus, npokypamypa P®D, anmukoppynyuorHule 3aKOHbL.

FEATURES OF ANTI-CORRUPTION IN THE RUSSIAN FEDERATION
A.E. Konobeevskaya

Scientific supervisor — senior lecturer A. S. Kubrikova
Siberian State University of Science and Technology named after Academician M. F. Reshetnev

The fight against corruption is at the forefront of the key tasks of the state strategy, and also
occupies a leading position among the priorities of the Prosecutor's Office of the Russian
Federation. This body is responsible for the effective application of anti-corruption laws and for
their strict implementation.

Keywords: corruption, prosecutor’s office of the Russian Federation, anti-corruption laws

Koppynuust — 3T0 31m0oynoTpebiieHue JIOJDKHOCTHBIM — TIOJIOKEHHEM, B3SITHE MWK
MIPEJIOCTABIEHUE B3STKH, 3JI0YNOTpeOIeHHE MOTHOMOYHMSIMH, KOMMEPUYECKUNA TOIKYI WK JII00oe
Jpyroe HE3aKOHHOE MCIIOJIb30BaHHE CBOErO CTaTyca B OOIIECTBE paaud JMYHOM BBHITOJBI B BHJIE
JIEHET, [ICHHOCTEM, NMYILECTBA WIN yCIYT.

OaHMM M3 OCHOBOIIOJIATalOMIMX 3aKOHOAATEIbHBIX AaKTOB, PEryIupyroomux Oopbly ¢
koppynuued B Poccuiickoin @enepauuu, ssiasercs DenepanbHblii 3akoH Ne 273-®d3 'O
MPOTHBOJACHCTBUU Koppymnuuu', npuHatelii B 2008 romy [1]. DTOT 3aKOH 3aJ0XKHI OCHOBBI
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COBPEMEHHOW AaHTUKOPPYMIIMOHHOW TOJIUTUKHN, YCTAHOBHUB KJIIOYEBBIC MOHSITHS, MNPUHIUIBI U
HampaBlIEeHUsl JAEITEIbHOCTH B JaHHOM 00yacTH. 3aKOH HampaBiieH Ha co3laHue 3(pQPexTUBHOM
CUCTEMBI MPEIYNPEKICHUS U MPECCUCHUST KOPPYIMUUOHHBIX MPOSIBJICHUHN, a TaK)Ke Ha MOBBIIIEHUE
OTBETCTBEHHOCTH JOJDKHOCTHBIX JIMI] 32 HapylIeHHE 3aKOHOJATEeNbCTBA. B paMkax 3ToOro 3akoHa
ObUTH pa3pabOTaHbl U MPHUHSTH MHOTOYHCICHHBIC TOJ3aKOHHBIC aKThI, PETYIHPYIOIIUE BOMPOCHI
JEKJIapUPOBAaHUS J10XOO0B, MPEIOTBPALEHUS! KOH(MIUKTA WHTEPECOB U KOHTPOJS 3a pacxojaMu
roCyJapCTBEHHBIX CIYy>KaIUX.

Peanuzanus aHTHKOPPYMNLMOHHOTO 3aKOHOJATEeNbCcTBA B Poccuu ocyinecTBisieTcs uepes
BHEJIPEHUE U MCIOJIb30BAaHUE PATMYHBIX MEXaHU3MOB. OJIHUM W3 KIIOYEBHIX HWHCTPYMEHTOB
SIBJISIETCSI CUCTEMa JICKJIapUpOBaHUs JOXOJ0B U MMYIIECTBA TOCCIIYXalllUX, AelcTByromas ¢ 2013
roja. OJTa Mepa IMO3BOJSET BBISBIATH ClIydad HECOOTBETCTBHUS JIOXOJOB W PacXoJiOB, 4YTO
CHOCOOCTBYET MOBBIIICHUIO MPO3PAYHOCTH U MOJOTYETHOCTH JOJDKHOCTHBIX suil. [Ipu stom
AKTUBHO TPUMEHAETCS IMPaKTUKA CO3/JaHHUS AHTUKOPPYMIIMOHHBIX KOMHUCCHH M pabouyux TpyIiIl,
3aHUMAIOIIUXCSI MOHUTOPUHTOM BBHITIOJTHEHHS 3aKOHOIaTENIbCTBA U pa3paboTKOI peKoMeHalHii 1o
€ro  COBEPIICHCTBOBAaHWIO. BaxHyl0 poOJdbp TakKe WrpaeT KOHTPOJIb CO  CTOPOHBI
MIPaBOOXPAHUTENBHBIX OPraHOB, KOTOPBIE MTPOBOJIAT PACCIEAOBAHUS U MPECEKAIOT KOPPYIIIUOHHbBIE
MpaBOHAPYIIECHUs. AJIEKCEEB OTMEUYAET, YTO «KOPPYIIIMOHHBINA KOHTPOJIb TOJKEH BKJIIOYATh B Ce0s
KaK OLICHKY MeXaHH3Ma OCYIIECTBIICHUS BIACTH, TaK U pabOTy ¢ rpakAaHaMHU, MPOKUBAIOIIUMH HA
onpenenéHHon Teppuropun» [2, C. 154]. DTo moguepkuBacT HEOOXOAUMOCTh KOMILICKCHOTO
noaxoja Kk 6oprde ¢ Koppymiuel, KOTOPBId BKIOYA€T HE TOJBKO 3aKOHOJATENbHBIE MEPhI, HO U
AKTUBHOE B3aMMOJICHCTBUE C OOIIECTBOM.

Pe3ynbrarthl mpUMEHEHHUST aHTUKOPPYMIMOHHOTO 3aKOHoJaTenbcTBa B Poccum ocrarorcs
HEOJAHO3HAYHBIMHU, HECMOTPSI Ha mpeanpuHsareie Mepbl. CorjmacHo AaHHBIM Transparency
Transparency, B 2020 rogy Poccus 3ansuia 129-e mecto u3 180 crpan B MHaekce Bocnpusatus
KOpPYIILIUM, YTO  TOMYEPKHUBACT  HEOOXOAMMOCTb  JAbHEUIIEro  COBEPIICHCTBOBAHUS
3aKOHO/IAaTeNbCTBA M ero peanusanuu [3]. BMecte ¢ TeM BHEApEHHE CHUCTEMbI JIEKIapUPOBAHHUS
JIOXOJIOB TO3BOJIMJIO BBISIBUTH MHOXECTBO CIIy4acB HapYIICHUS 3aKOHOJATEIbCTBA, CBSI3aHHBIX C
HECOOTBETCTBUEM JOXOAOB M PACXOJOB JAOKHOCTHBIX JIUI. DTO CBUJETEIBCTBYET O TOM, YTO
CYIIECTBYIOIINE MEPHI MOTYT TPUHOCHUTH PE3yAbTAThI MPU YCIOBUH UX 3PPEKTUBHOTO TPUMEHEHUS
U KOHTPOJsi. AHANIU3UPYs MPABOBBIE YCUIIUS POCCUUCKOTO 3aKOHOAATENs, MO)KHO OTMETHTh, YTO
OHM HAmNpaBlieHbl Ha YHUQUKAIMIO TPaBOBOTO pEryJIUPOBAaHUS TPUMEHEHUs ONEepPaTUBHO-
PO3BICKHBIX MEPOIPHUITHH B COOTBETCTBHH C eBporeiickuMu TpeboBanusmMu [4, c. 123]. Takum
00pa3oM, KOMITJIEKCHBIA TOAXO0/ K YIYYIICHUIO aHTUKOPPYIMIIMOHHOTO 3aKOHOJATEIHCTBA MOMKET
crnoco0cTBOBaTh Oojiee 3¢ hekTuBHON 60pbOE ¢ KOppYHIMEH B CTpaHe.

Ponbs mpaBoOXpaHUTENBHBIX OPTraHOB B aHTUKOPPYIIIUOHHOM €SI TEIbHOCTH

[IpaBooXpaHUTENbHBIE OpraHbl WIPAIOT KIIOUEBYID pPOJb B O0ppde ¢ KOppymiMei,
oOecrieunBasi COOJIIOICHUE 3aKOHHOCTH M MPHUBJICYCHUE K OTBETCTBEHHOCTH JIUII, 3aMEIIaHHBIX B
KOPPYINIMOHHBIX MPECTYIUIeHUsIX. X OCHOBHBIE (DYHKIIMU BKIIIOYAIOT BBISBICHUE, MTPECEUCHUE U
paccieioBaHre KOPPYNIIMOHHBIX JIETHHUM, a TakKe MPEeIOoTBPaIICHUE MOJOOHBIX MPaBOHAPYIICHUM
B Oynymem. BsaummojneicTBuHE C APYrUMH TOCYAapCTBEHHBIMH CTPYKTYpaMHU U OOIIECTBOM
SIBJSIETCSl BOKHBIM ACMIEKTOM WX PalOOThI, CIIOCOOCTBYIOIIUM CO3AaHUIO0 KOMITJIEKCHOW CHUCTEMBI
MPOTUBOACUCTBHUS ~ KOpPpPYMIHMH.  AKTyalbHOCTh  JaHHOW  TEeMBl  Takke  OOyCIOBIICHA
HEOOXOJUMOCTBIO TIOMCKA TIEPCTIIEKTUBHBIX © A(P(EKTUBHBIX MyTeH aHTHUKOPPYMIIHOHHOTO
(YHKITMOHUPOBAHMSI MOJIMTUIECKUX WHCTUTYTOB, a TaKKe O00ECIEUYEeHUs MPABOBBIMU CPEACTBAMHU
00pb0OBI ¢ KOppymueil B coBpeMeHHON Poccun, kak otMedaetr Mavanase [5, c. 6].

Jns 6oprOBI ¢ KOppYIIMEH MpPaBOOXPAaHUTENIBHBIE OpPTraHbl HCIONB3YIOT pPa3InyHbIC
WHCTPYMEHTBHI U METOJbI, BKJIIOYAsl OTMEPAaTUBHO-PO3BICKHBIE MEPONPUSITHS, aHAIN3 (UHAHCOBBIX
omnepanuii, MOHUTOPUHI JEKJIapaluid O JOXOAaX M HMMYLIECTBE, a TaKXKe COTPYAHHUYECTBO C
MEXIyHapOAHbIMH opraHusanusMu. Hampumep, ®DenepanbHas ciyx0Oa OezomacHoctu Poccun
aKTUBHO YYacTBYET B PACKPBITUU KOPPYIIIMOHHBIX CXEM, CBS3aHHBIX C TOCYJapCTBEHHBIMHU
3aKyMKaMH, YTO CIIOCOOCTBYET TIOBBIIICHUIO TIPO3PAYHOCTH U TPEIOTBPAIICHUIO XHUIIICHHMA
OIOIKETHBIX CPEJICTB.
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[TpaBoOXpaHUTENIBHBIC OpPraHbl CTAJKUBAIOTCS ¢ MHOTOYMCICHHBIME BBI30BaMU B O0phOe ¢
KOppYIIMEH, BKJIKOYas CJI0XKHOCTb PACKPBITUS KOPPYNLHMOHHBIX CXE€M M HEXBAaTKy PpECYpCOB.
BwMmecTe ¢ TeM, UX AeATeIbHOCTh IPUHOCUT OIIYTUMBIE pe3yibTaThl: B 2022 roxy ObU10 BO30YKACHO
Oosiee 13 ThICAY YrOJNOBHBIX €], CBSI3aHHBIX C KOPPYINLHUEH, YTO CBUIETEIbCTBYET O BBICOKOM
aKTUBHOCTH B JTOH cdepe. YcmemHble onepanuy, TaKHe KaK BbIIBICHHE KOPPYIIUU B
CTPOUTEJIBHOM OTpaciiv, MOATBEPKIA0T 3(P(HEKTUBHOCTh NpUMEHseMbIX MeToAoB. Koppynuus B
Poccun mpencraBnsier co00i MHOTOACHEKTHOE SIBJICHHE, M €€ MPUYMHBI pazHooOpasHbl. K HuM
OTHOCATCS KaK COLIMAJIbHbIE U SKOHOMUYECKHE (DAKTOPBI, TaK U OTCYTCTBHE 3()(PEKTUBHBIX Iperpaj
JUISl KOPPYIILIMOHHBIX JIEVCTBUM.

Kpurepuu onieHkr 3pPeKTUBHOCTH aHTUKOPPYIIIUOHHBIX MEp

D¢ HekTHBHOCTH aHTUKOPPYNIIMOHHBIX MEP MOYHO OLIEHUTH C UCIOJIB30BAHUEM PA3ITMUHBIX
KPUTEPHUEB, KOTOPHIC IIO3BOJISAIOT OOBEKTMBHO aHAJU3UPOBaTh WX pe3yiabTarel. OnHuUM U3
KJIFOUEBBIX MEXJIYHAPOJIHBIX HMHCTPYMEHTOB sBIIi€TCS HHAEKC BoctpusaTus koppynuuu (CPI),
paspaboransbiil Transparency International. DTOT MHIEKC U3MeEPSAET YPOBEHb KOPPYIILMH B CTpaHaX
Ha OCHOBE ompocoB u uccieaoBanuii. B 2022 roxy Poccus 3ansia 137 mecro u3 180 crpan ¢
nHjaekcoM 28 u3 100, 4To CBHAETENBCTBYET O 3HAUMUTEIBLHOM ypoBHE Koppynuuu. Kpome toro, B
pamMKax HalMOHAIbHBIX IOJXO0JI0B HCIOJB3YIOTCS IOKAa3aTeNd, TaKue KakK CHUKEHHE 4YHCIIa
3apETUCTPUPOBAHHBIX  KOPPYMLMOHHBIX NPECTYIUIGHMH M yBEJIMYEHHE 4YHCcIa  YCIEHIHO
3aBEpUICHHBIX JeJI. OTH KPUTEPUHU IO3BOJSIOT HE TOJBKO OLEHUTH TEKYLIYIO CUTYallUl0, HO U
OIPEJICJIUTh HANIPABICHUS JUIsl yIyUIlIeHHs.

Ha mpaxTuke KpuTepun OLEHKH dPPEKTHBHOCTH aHTUKOPPYIIIUOHHBIX MEpP UCIIONB3YIOTCS
JUIsL aHaJu3a peajbHOro BIMAHUSA HpuHUMaeMbix crtpareruid. C 2018 roga CuérHas mnanara
Poccuiickoit  ®enepauyu  BHeApUIa CHCTEMY  OLICHKHM, OCHOBAaHHYIO Ha  IIOKa3aTessix
pe3yJIbTATUBHOCTH, TAKMX KAaK CHWKEHME YHCJIa KOPPYHNIUOHHBIX HPECTYyIUIEHUIH. DTOT MOIXO0.
MIO3BOJISIET BBISIBUTH, KAaKUE€ MeEpbl OKa3bIBAIOT IIOJIOKUTEIbHOE BIMSHHE, U CHOCOOCTBYET
KOppekTHpoBKe cTpateruii. Bmecre ¢ Tem, nnaexc CPI ykasbiBaer Ha To, yro Poccus nponomkaer
CTaJIKUBATHCS C BHICOKMMHU YPOBHSIMH KOPPYIILIUH, YTO CBHIETEIBCTBYET O HEOOXOAMMOCTH Ooiiee
r7TyOOKOro aHalM3a M COBEPLICHCTBOBaHMS KpUTEpHUEB. BaKHO OTMETHTh, UTO «camMa KOPpYIIUS
onpejensieTcss IMyTeM NEepedyuClIeHUuss NPUMEPHBIX MPOTUBOIPABHBIX JEUCTBUH, KOTOpbIE
XapaKTepHbI U KOPPYMIHOHHBIX MposiBIeHUi» [6, 144 c.]. DTo momdepKuBaeT CIOKHOCTh U
MHOroo0pasue KOppYNLUHUOHHBIX MPAaKTUK, YTO TpeOyeT KOMIUIEKCHOIO IMOAXO0/a K MX OIEHKE U
IIPOTUBOJECHUCTBHUIO.

[TpoGiieMbl ¥ HEJOCTATKU CYIECTBYIOIIUX CTpaTeruid

OpHOMl W3 KIIOYEBBIX MPOOJIEM CYIIECTBYIOIIUX AHTUKOPPYNIMOHHBIX CTpaTeruii B
Poccuiickoit  ®enepaunu  ABISETCA  HENOCTaTOYHAs  MPO3PAayHOCTh M MOAOTYETHOCTH
roCylapCTBEHHBIX OpraHoB. HecMoTpss Ha HanuuMe 3aKOHOJATENBHBIX MEp, HAIPABJICHHBIX Ha
MOBBILIEHUE OTKPBITOCTU JIE€ATEIbHOCTU TOCYAAPCTBEHHBIX CTPYKTYpP, MX peaju3alus 3a4acTyro
OCTaeTCsl Ha HEIOCTaTOYHOM ypoBHe. COrnacHO MHAEKCY BOCHpUATHA Koppynuuu Transparency
International 3a 2022 rogx, Poccus 3anumaer 137-e mecro u3 180 crpan, uTo yKa3bIBaeT Ha
3HAYUTENbHbIE MPOOJEeMbl B 00ECIEUYEHUH IMPO3PAYHOCTH U MOAOTYETHOCTH. OrpaHUYeHHBIN
JIOCTYyl K HWH(pOpMaMM O JEeATEJIbHOCTH TOCYIapCTBEHHBIX OpPraHOB M HHU3KUHA YPOBEHb
BOBJICYEHHOCTH TPaKAAHCKOTO OOIIECTBa B MPOIECC KOHTPOJS CIIOCOOCTBYIOT COXPAaHEHUIO
BBICOKOT'O YPOBHS KOPPYIIIHH.

Eme oapHoil  cymectBeHHOW — mpoOneMoil — sBisercss  Hu3Kast 3P (EKTUBHOCTh
MIPaBONIPUMEHHUTENBHBIX MEXaHU3MOB B Oopbbe c¢ koppynuueir. Ilo nanusiM ['eHepanmbHOI
npokypatypsl P®, B 2021 romy Obuio 3apeructpupoBano Oojee 30 ThiCSY KOPPYNLHUOHHBIX
MPECTYIUIEHUH, OJIHAKO 3HAYUTENIbHAs 4YacThb M3 HUX OcTajach 0e3 JIOJDKHOTO paccieOBaHUS U
Haka3zaHUs. DTO CBHUJCTEIbCTBYET O HEJOCTAaTOYHOM ONEpaTUBHOCTH U MpodeccuoHainzMe
MIPaBOOXPAHUTENbHBIX OPraHOB B JaHHOU cdepe. CI0KHOCTH MPOLIETYp paccieloBaHUs U HEXBATKa
PECYpCOB  CO3JAIOT  JONOJHHUTENbHbIE MPEHsATCTBUS i 3((EKTUBHOIO  Ipeciel0BaHus
KOPPYNLMOHHBIX TpecTyryieHuil. B cBs3u ¢ 3TUM HEOOXOAMMOCTh COBEPILIEHCTBOBAHMS
MIPABONPUMEHHUTENBHBIX MEXaHU3MOB CTAaHOBHUTCS OYEBHMHOW ISl JOCTHXKEHUsS! Oojiee 3HAUMMBIX
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pe3yabTaroB B Ooppbe C Koppymuueid. B mocinenHue TOABI 3TOMY BOINPOCY TOCBSIICH
3HAYUTENbHBIH 00beM HaydHOH JuTepaTypbl. Cpeau MoHoOTpaduii, paccMaTpUBarOIIUX MPOOIEMy
KOPPYILMH, CIEAYET BBIIEIUTH TPY/Ibl TAKUX aBTOPOB, kKak B. JI. Aunpuanos, A. B. Manrko, B. B.
Moucees, B. ®. Huniebuu, M. B. [lleawmii u ap. [7, €.224].
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JIOMAIIIHEE HACWUJIME C TOYKH 3PEHUSI KPUMHUHOT EHHOM
CUTYALIUU
A. B. Ckpsibuna

HayuHblil pykOBOAUTENb — K.10.H., 101eHT M.B. I pamMaTunkoB
AHO BO «Cubupckuit ”HCTUTYT OM3HEca, YIpaBIeHUS U IICUXOJIOTUN»

B cmamve paccmampueaemcsi KOMNIEKCHOe s6leHUe OOMAWHE20 HACUUsL, KOMOopoe
GKIIOUAem (PuU3UUECKOe, NCUXOIOSUUECKOe, CEKCYAIbHOE U IKOHOMUUECKOe HACUIUe, HaANPAasIeHHOe
Ha unenos cemvu. OCHOBHAS MbICIb CMAMbU 3AKIIOYAEMCS 6 MOM, YUMo OOMAuiHee HAacuiue
npedcmagisiem cobou Cepbe3nylo KPUMUHOLOSUYECKVIO Npobiemy, mpedylouyro KOMNJIEKCHO20
noo0xo0da K ee 8blA8IeHUI0, NPedomepaujeHuIo u bopvoe c Hell.

Knwouesvie cnosa: KPUMUHOJIOCUA, oomauinee Hacuuiue, HaAcuiue 6 cemve, HnoHAmue,
KpuMuHOﬂOZLllleCKUIZ amanus, cemelinoe Hacujiaue, bvimosoe nHacunue.
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DOMESTIC VIOLENCE IN TERMS OF CRIMINOGENIC FEATURES
A. V. Skryabina
Scientific supervisor — Candidate of Law, Associate Professor M.V.

Grammatchikov
Siberian Institute of Business, Management and Psychology

The article examines the complex phenomenon of domestic violence, which includes
physical, psychological, sexual and economic violence directed at family members. The main idea
of the article is that domestic violence is a serious criminological problem that requires a
comprehensive approach to its identification, prevention and combating

Keywords: criminology, domestic violence, domestic violence, concept, criminological
analysis, family violence, domestic violence.

JlomaiiHee HacuiiMe MpPEACTaBIseT COOOW 3TO CHUCTEMATUYECKU IOBTOPSIOLIMECS AaKThI
(bU3UYECKOT0, MCUXOJOTUYECKOT0, CEKCYaJIbHOTO M 3KOHOMHYECKOI'O BO3JIEHCTBUS CO CTOPOHBI
napTHEpa, ObIBIIEro MapTHEPA UM POJCTBEHHUKA, KOTOPBIE COBEPILAIOTCS IPOTUB BOJIH >KEPTBHI C
L[eJIbI0 0OpeTeHMs BJIACTH U KOHTPOJS Haj Heill. OnpenenaeHue AOMAIIHEr0 HAaCWIMS OXBaThIBAET
IIMPOKUNA CIEKTP AECWCTBUI, KOTOpblE MOI'YT BapbUpOBAThCS OT OTKPBITHIX AKTOB arpeccuu 10
TOHKHX (OPM MAHMITYJISAIUU W KOHTpOist. Dus3nyeckoe HACWIIME BKIIOYACT TOJIYKH, XBaTaHUE,
OpocaHue, HAHECEHHE YJapoB JIaJJOHBIO, KYJIaKOM M INOCTOPOHHUMH HIpEeAMETaMH, yJepKHUBaHUE,
yAylLIeHUEe, NHHKH, arpecCUBHOE IIOBEICHUE, MCIIONb30BAHUE OPYXKUS, OXOTM M TaK Jajee.
Ilcuxonoruyeckoe Hacwine IOJPa3yMEBAET BCE BUJBI «OECKOHTAKTHOI0» HACWUJIUS: YIpPO3bl
yOUICTBOM WJIM NPUYMHEHHUEM TSXKKOTO BpEAa 3/10pPOBbIO, IIAHTAX, YHM)KEHUS U OCKOpPOJIECHHUS,
3anmyruBaHusi U Tak jganee. CeKCyallbHOE HACWJIME B CEMbE MOXKET BKJIIOYATh NPUHYKICHHUE K
II0JIOBBIM OTHOIICHUSIM IIOCPEACTBOM CHJIBL, YIPO3 WM IIaHTa)xa (M3HACUIIOBAHUE), IPUHYKIEHUE
K TIOJIOBBIM OTHOILEHHSIM B HENMPHEMJIEMOH Ul >KEHIIMHBI (opMe (HEe3aIUIIEHHBIH CEeKC WIN
TPaBMHUPYIOLINE CEKC-TIPAKTHKHU), Yrpo3bl OOHApOJOBaTh JIMYHBbIE WHTUMHBIE (QoTOorpapuu Wiu
BHJIE0. DKOHOMUYECKOE HACUIIUE BBIPAXKAETCA B CTPOIOM KOHTPOJIE HaJl PaCXOAaMH YJIEHOB CEMBH,
OTpaHMYEHHUE JIOCTyla K JIeHbraM, BBIMOTaTe€lIbCTBO MJIM OTOMpaHUE JIEHEr, HCIOJIb30BaHUE
3aBUCUMOr0 (PMHAHCOBOTO MOJOXKEHUS IS MAaHUMYJISIUNA, TPUHYXK/IEHHE K BOPOBCTBY, 3alpeT Ha
paboTy W oOrpaHWyYeHHe BO3MOXHOCTH 3apabarbiBarh [1]. JlomamiHee HacWIHE YacTo
COIIPOBOXAAETCS MAHUIYJISALUEN W MONBITKAMU HM30JIMPOBATH XEPTBY OT BHEIIHEIO MHUPA, YTO
YCIIOKHSIET BO3MOXKHOCTh TIOMCKA MOAJIEPKKM U 3alUThl. BaXHO MOHUMAaTh, YTO JOMAalHEe
HaCWJIME MOXET IPOU3OUTH HE3aBUCHUMO OT COLHUAIbHBIX, DKOHOMHYECKHX WM KYJIbTYpPHBIX
pa3IMYUi U 4acTO CBSI3aHO C BIACTHIO U KOHTPOJIEM.

JlomaiiHee HacuiiMe MPEJACTABISET COOOH CEephe3HYI0 KPUMHHOJOTHYECKYIO Mpobiemy,
OKa3blBasi 3HAUMTENbHOE BIIMAHME Ha OOILNECTBO W CHCTEMY IMpaBONOpsAKa. OTO SIBIECHUE
OXBaTBIBACT HIMPOKHM CHEKTP MPECTYMHBIX JeHCTBUH, BKItoyas (usnueckoe, MCUXOIOIHYECKOE,
CeKCyallbHO€ M 3KOHOMHYeckoe Hacuiue. llpupona goMaiHero HacHIIMs 4YacTO YCJIOXKHSET ero
BBISIBJICHHE U IIPECEUEHHE, IOCKOJIbKY JKEPTBBI, KaK MPaBUIIO, HAXOIATCS B 3aBUCUMOM I10JIOKEHUH
OT CBOUX arpeccopoB U peaKo oOpaiarorcs 3a nomolusio. Cepbe3HOCTh MPoOIeMbl 3aKI04YaeTcs B
TOM, YTO OHO MOXET MPHUBECTH K CEPbEIHBIM IMOCIEACTBUAM, BKIIOUAs MPOOJIEMBI CO 3/I0POBbEM,
HapylIeHHe COLMAIBHOM ajanTaluy, HeNpaBUIbHOE (PYHKIMOHHUPOBAHUE CEMbU, @ B HEKOTOPBIX
cllyyasix — JIeTlIbHbIM HMCXOJ. JOMAIllHEE HACHJIMEe HE TOJBKO YIrpo’kaeT Oe30MacHOCTH U
0J1IarOCOCTOSIHUIO OTJIENbHBIX UYJIEHOB OOIIECTBAa, HO W CO3JaeT OJaronpusTHYIO MOYBY JUIS
(dbopMHpOBaHUS TPECTYNMHBIX HAKIOHHOCTEH W aHTHCOIMAJIBHOIO IMOBEIEHHUS Yy MOJAPACTAIOIETro
MOKOJIEHUS, TOCKOJIbKY JETH, CTaBIIME CBUACTENSIMU WM >KEpTBAMU HACWUJIHUS, BBIPACTAIOT C
UCKQKEHHBIM IIPEJICTAaBICHUEM O HOPMAJIU30BAaHHBIX OTHOLIEHUSAX W METOJAX pEIIeHUs
KOH(IUKTOB [2].

Kpome Toro, momamiHee Hacuiue paccMaTpuBaeTcs Kak (DakTop, CHOCOOCTBYIOLIHIA
peLMIUBY MNPECTYMHOCTH. MHOTME MpPECTYNHUKU, COBEPIIMBIIME TSDKKME IPECTYIUICHUS, B
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MPOIUIOM CaMH OBUTH JKePTBAMH WJIM CBHICTEISIMH JIOMAIIIHETO HACWIHSA. JTO TMOAYEPKHUBACT
HEOOXOAMMOCTh KOMIUIEKCHOTO TMoaXxojda K OopbOe ¢ JaHHOM TpoOieMoi, BKIIOYas
npoUIaKTHYECKUE MEphI, HApaBJICHHBIC HA BBISBICHUE M TPEJOTBPAIICHHE MOTCHIIMATBHBIX
yrpo3.

JomaiiHee Hacuiaue SBISETCA CIIOXHBIM  SIBJICHUEM, KOPEHSIIUMCS B Pa3IMYHBIX
COLIMAJIbHBIX, TICUXOJIOTMYECKUX U SKOHOMHYECKHX (akTopax. JKeHIIHHBI, )KUBYIIHE B OeTHOCTU
WIN B YCIIOBUSAX YKOHOMHUYECKOW HECTAOMIBHOCTH, MOTYT OBITh 0OJ€€ YSI3BUMBI JJIsi TOMAITHETO
Hacwiusg. Hemoctatok pecypcoB M BO3MOXKHOCTEH JUIsl  COIMANBHOM W 3KOHOMHYECKOMH
MOOHJIBHOCTH MOJKET YCHJIMBATh 3aBUCUMOCTh OT MOTEHIIHAIBHO KeCTOKUX mapTHEPoB [3]. Oxaum
U3 KIIOYEBBIX (AKTOPOB SIBISIETCA COIMAIbHO-DKOHOMHUYECKas HecTaOmiIbHOCTh. (DuHaHCOBBIE
TPYOHOCTH, TaKue Kak 0e3padoTHIla WM BpeMeHHas padoTa, a TakKe HU3KHH TPYJOBOU CTaTyC
(ocobenno y otuoB). Paboraromue maTepu MeHbIIE CKJIOHHBI K Hacwiuioo. Huskuit goxon, u
MOCTOSIHHAsI HEXBAaTKa JICHET BBI3bIBAIOT HANPSHKEHHOCTH, CBA3AHHYIO C HEYIOBJIETBOPEHHOCTHIO
OCHOBHBIX TIOTpeOHOCTEH uwieHOB cembl [4]. DTO mopoXkaaeT y arpeccopa OIIyIICHHE MOTepH
KOHTPOJIS ¥ TIOTIBITKY BOCCTAHOBUTH €ro uepe3 arpeccuto. ColuaibHble U KYyJIbTYPHBIE CTEPEOTHIIBI
TaKkK€ WrpaloT CYIIECTBEHHYIO pPOJb B (OPMHUPOBAHUU HACUIBCTBEHHOrO IMOBeACHUS. B
o0miecTBax, rie naTpuapXxajibHbIe PEICTABICHUS CHIIBHO YKOPEHEHBI, MYKYMHBI MOTYT OILTyIIATh
HE00XOIMMOCTD MOAJIEPKUBATH TOMHUHUPYIOIIYIO MTO3UIMIO Yepe3 Hacuine. Hopmanu3zaius Takoro
MOBEJEHUs B OOIIECTBE MPUBOJUT K MHUHUMHU3AIMU OTBETCTBEHHOCTH W YBEIMYCHHIO YHUCIA
CJIy4aeB HACHIIHSL.

[Tcuxonorudeckue (HakTOpbl BKIIOYAIOT JIMYHOCTHBIC YEPThI, TAKWE KaK arpeCCUBHOCTH U
OTCYTCTBHE SMIIATUH, a TAK)KE BO3MOXKHOE HaJIM4YMe MCUXMUYECKUX paccTpoicTB. Hepasperiennoie
KOH(MIIMKTHI, ACTCKasi TPaBMATH3AIMS U HACHIIUE, IEPSKUTOE B TIPOILIOM, MOTYT CIIPOBOIIPOBATH
MOBTOPEHHUE arpeCcCUBHBIX MOJIENEH MOBEACHUS BO B3POCION >KU3HH. [lOMONHUTENBHO, KYIbTypa
MOJTYAHUSI U CTUTMATU3AIUS KEPTB MPETSITCTBYIOT OOPAIICHHUIO 32 IIOMOIIBIO, TTO3BOJISIIOT HACUITUIO
MIPOJOIKATHCS U CO3AAIOT OJaroMpUATHBIC YCIOBUS AJISl €r0 MOBTOPEHUS.

JlomaniHee HacWiIMe OKa3bIBaeT TIIyOOKOE BO3JCHCTBHE HA TICUXWYCCKOE U COIHMAIBLHOE
cocTosiHue KepTB. [Icuxomornyeckue MmocieCTBUS YaCTO BKIIOYAIOT B ce0s pa3BUTHE TPEBOKHBIX
pPacCTpOWCTB, JEMPECCUH, TOCTTPABMATHUYECKOTO CTPECCOBOTO  PAcCTpPOWCTBA M HU3KOH
caMOOIeHKH. JKepTBbl MOTYT UCHBITHIBATH XPOHUYECKOE UYBCTBO CTpaxa M OE3bICXOJHOCTH, YTO
BIIMSET HA X CIIOCOOHOCTh MPUHUMATDH PEIICHUSI U BECTH HOPMAJIbHYIO XKHU3Hb. 3-3a MOCTOsITHHOTO
cTpecca W JaBJEHHUS CO CTOPOHBI arpeccopa >XEpPTBbl MOTYT HCHBITBIBATH TPYAHOCTH C
KOHIIGHTpalliei BHUMAaHUS, YTO HETAaTUBHO CKa3bIBae€TCAd Ha UX MPOdecCHOHATHHOW W y4eOHOU
nestenbHOCTH. ColManbHBIE TIOCIEACTBUS TaKkKe 3HAYUTENbHBI. JKepTBBI 4acTo M30JUPYIOTCS OT
JIpy3el U CeMbH M3-3a KOHTPOJIA CO CTOPOHBI MapTHEpa WJIM HM3-3a CThIJa U YyBCTBA BHUHBI. JTa
M30JISIHS MEIaeT UM TMOJIydaTh HEOOXOAUMYIO MOJACPKKY U 000CTpsieT YyBCTBO OJMHOYECTBA. B
JOJITOCPOYHOU TIEPCTIEKTUBE ATO MOXKET MPUBECTH K yTPaTe COLMAIBHBIX HABBIKOB U CHUKEHUIO
CIOCOOHOCTH CTPOUTH W TOJJCPKUBATH 37]0POBBIE OTHOIICHHUA. boiee TOTo, NETH, SBISIOMIHUECS
CBUJICTEISIMU HACWJIHS B CEMbE, TAKK€ MOTYT CTPaJaTh SMOIMOHAIBHBIMH U TOBEACHYECKUMU
npoGyieMaMu, TOBTOPsIst B OyAyIIeM arpecCUBHBIE MOJENH TTOBEICHUSI.

Takum o00Opa3oM, BO3IECWCTBHE JOMAITHETO0 HACWIMS BBIXOAUT JAJIEKO 3a TMPEACIIbl
¢busnueckoro ymepdba U COMPOBOKAACTCS CEPHE3HBIMH HAPYIICHUSMHU MCUXUYECKOTO 30POBbS U
CONMAIBHOTO  (YHKIIMOHUPOBAHUS, TpeOyrommMu MpodecCHOHATHPHOTO BMENIATEIhCTBA U
JOJITOCPOYHOU MOJIEPHKKH.

[IpodunupoBanre TPECTYITHUKOB M KEPTB B KOHTEKCTE CEMEWHOTO HACHIIMS SIBIISETCS
BXHBIM aCMEKTOM HM3y4YeHUs JaHHOU MpOOIEeMBbl, TTOCKOJIBKY MO3BOJSET Ooliee TyOOKO MOHSTHh
MEXaHU3MBI, JISKAIIMEe B OCHOBE ITHX MPECTYIUICHUM, U pa3padboraTh 3(HEKTUBHBIE METOMBI MX
npenoTBpamieHus. [IpecTymHuKY, COBEpIIAIOIINE aKThl JOMAITHETO HACHIIMS, YacTo 00JagaroT
OTIpeICNICHHBIMA JIMYHOCTHBIMU YepTaMU M XapaKTEPUCTUKAMH, TaKUMH KaK HMITYJIbCHBHOCTD,
KOTOpasi TpOSIBISIETCS B CHIDKEHHOM CAaMOKOHTPOJIE CBOETO TMOBEICHHS, HEOOAyMaHHBIX
MOCTYTIKaX, AMOIMOHATHHOU HE3PEeIOCTH, uHpaHTIIII3ME, TIoXast corrabHas
MPHUCTIOCOOJICHHOCTh, 001asi HEYAOBIETBOPEHHOCTh CBOMM TOJIOKEHHUEM B 00IEeCTBE, CKIIOHHOCTh
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K JIOMHHUPOBAHUIO, HEIOCTATOYHBI CAMOKOHTPOJIb U arpeCCHMBHOCTH [5]. DTH WHAMBUIBI MOTYT
UCIBITBIBATh TPYIHOCTH B YIPABIECHUU THEBOM, UMEIOT HU3KYIO CAMOOILIEHKY M 4acTO caMH ObLIU
KEPTBaMHU HACUJIUS B TponuioM. Takue (hakTopbl, KaKk 3aBUCUMOCTH OT QJIKOTOJISl MJIM HAPKOTHUKOB,
TaK)k€ MOTYT UTpaTh 3HAYUTEIbHYIO POJIb B MOBEACHUU arpeccopa. JKepTBbl JOMAIIHETO HACHIIUS
Hepenko 001a/1at0T COOCTBEHHOH MICHXOJIOTUYECKON YS3BUMOCTBIO, KOTOpask MOXKET OBITh CBsI3aHa C
HU3KOW CaMOOLIGHKOW HWJIM 3aBUCHMBIM THIIOM JHYHOCTH. MHOXXECTBO KEHIIMH M MYXYHH,
MOJIBEPIIINXCS HACHIIUIO, CKJIOHHBI K CaMOOOBHHEHHIO W MOTYT HCIBITBIBATH CTpax U
0€CIoOMOIIHOCTb, YTO 3aTPYAHSAET UX CIOCOOHOCTh BBIpBAaThCA U3 Kpyra Hacuimuss. OHM MOTYT
OCTaBaTbC B TOKCHYHBIX OTHOUICHUSAX M3-32 SKOHOMUYECKHUX 3aBHCHMOCTEH, CTpaxa mepen
HEU3BECTHOCTHIO WJIM HA/ICK bl HA U3MEHEHHE MapTHepa.

[TpenynpexaeHre TOMAIIHETO0 HACHIUS U CHIDKEHUE €r0 YPOBHS TPEOYIOT KOMIUIEKCHOTO
MOJIX0JIa, COYETAIOMIET0 Mepbl NPOGUIAKTUKA U 3aKOHOJATeNbHble HHUIMATUBBL OAHUM H3
KJIFOUYEBBIX AaCICKTOB NPO(UIAKTHKU SBJISETCA oOpa3oBaHMEe W HH(OPMHPOBAHHE OOIIECTBA O
MPUPOJIE U TMPHU3HAKAX HACUIIUS, YTO CHOCOOCTBYET pAaHHEMY BBISBICHHUIO M MPEIOTBPALICHHUIO
uHIUIeHTOB. OOpa3oBaTesbHBIE MPOrpaMMbl B IIKOJAX M By3aX MOTYT IOMOYb MOJIOJIOMY
MOKOJIGHUIO  TIOHATH  BaXXHOCTh  3[OPOBBIX  OTHOWIEHWH U  chOPMUPOBATH  HABBIKU
HEHACWJIBCTBEHHOTO pa3pelieHus KOH(MIMKTOB. 3aKOHOAATEIbHbIC WHUIIMATHBBI MTPAIOT BAKHYIO
pois B OoppOe C JOMAalIHUM HacuineM. Takke B pamMKax NpOoGUIAKTHKU JOMAITHEr0 HAaCHIIUS
HCIIONB3YIOT CpeicTBa MaccoBoil mHbopmanuu. OHH MOMOTAalT MPEAYNPEeXAaTb O CUTYyalHsX,
MIPOBOLUPYIONINX Hacuiue, ero ¢gopmMax U MPU3HAKAX, ydyaT JeTell u30eratb OMNacHOCTH WU
BOBpEMsI 00paIaThCs 32 TOMOIIBI. Y CHIICHUE OTBETCTBEHHOCTH 3a TAKHUE MPECTYIUICHUS M Y€TKOE
oTpezieNieHUe MPABOBBIX MOCIEACTBHIM MOMOTAIOT CO3/1aTh aTMOC(EPY HETEPIUMOCTH K HACHIIUIO B
o01IecTse.

BBenenue 3alMTHBIX MPHUKA30B, BPEMEHHBIX OIPaHUYCHHUI Ha MPUONIMKEHHE K KEPTBE U
IpYrue MEXaHW3Mbl TMPABOBOM 3alIUThl UTPAIOT BAXKHYIO POJb B OOecleuyeHuH O0e30MacHOCTH
nocTpaiaBinx. Takke BaXKHO CO3/1aBaTh YCJIOBUA JUIsl PeaOMIMTALMU U COLMATBHOM MOAECPKKU
KEPTB, MPEAOCTABIISAS UM JIOCTYN K KPU3UCHBIM IIEHTPAM U MCHUXOJIOTHYECKON momoinu. BaxHoit
YacThIO SBISETCS MOJTOTOBKA COTPYAHUKOB IIPABOOXPAHUTENBHBIX OPTaHOB M COLIMATBHBIX CITYXO,
YTOOBl OHM MOTJIM CBOEBPEMEHHO M 3(P(EKTHBHO pearupoBaTh Ha CIydal JOMAIHEro HaCHJIUS.
[TporpaMMbl TPEHUHTOB ISl TPO(HECCHOHANIOB, 3aHUMAIOIINXCS 3TOU cepoil, TOMKHBI BKIIOYAThH
AJIEMEHTHI TICUXOJIOTHYECKOM MOJTOTOBKH M CTPATETHH B3aUMOJICHCTBHUSI C KEPTBAMHU.
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Cyoebuas cucmema A675emcsi HEOMBbEMIEMOU 4Yacmblo Kaxc0o2o cocyoapcmea. Ona
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The judicial system is an integral part of every State. It deals with the application of laws
and the resolution of legal disputes between citizens, organizations and the state. This article
analyzes the problem of insufficient independence of the judicial system in Russia and the ways to
solve it using the example of the Republic of Georgia.

Keywords: independence of the judiciary, corruption, rights, inequalities, trust in the court.

HezaBucumocTh cyneOHOM BiacTH, Jekallass B OCHOBE IMPHUHIMIIA BEPXOBEHCTBA IpaBa,
uMeeT BaXkHellee 3HaueHue J1Isl GyHKIMOHUPOBAHUS JIEMOKPATUU U COOJIIOJICHHS TTpaB YeJIOBEeKa.
OcHOBHOE TIpaBO Ha «CHOPaBEIIMBOE CyAeOHOE pa3OMpaTenbCTBO»  «HE3AaBUCUMBIM U
OecrpUCTPacCTHBIM CYJIOM, CO3/IaHHBIM Ha OCHOBAaHMM 3aKOHA», 3aKkperuieHo B EBpomelickoii
KOHBEHLIMM O IIpaBax 4YeJloBeKa, B XapTUUW OCHOBHbIX MpaB EBpocoro3a, a Takxke B
MHOTOYHMCIICHHBIX HALMOHAIBHBIX M MEXIYHApOJHBIX MPABOBBIX JOKYMEHTax. MBI y)Xe aBHO U
cBOOO/IHO TOJIb3YEMCs 3TUM IPaBOM, U TaKOE€ IOJIOKEHHUE COXpaHseTcsl B OOJIbLIOM YHCIIEe CTpaH-
yneHoB CoBera EBpomnbl. OnHako B Hacrosiiee BpeMsi Mbl HaOiojaeM Bce Oojiee aKTUBHBIE U
BBI3bIBAIONINE OOECIOKOEHHOCTh TIONBITKM HCIIOJHUTEIHOW M 3aKOHOJATENbHOM  BIACTH
MCMOJIb30BaTh T€ WM WMHBIE PblYard BO3JACHCTBUS Ha CyAeOHYIO CHUCTEMy, JaBaTh € yKa3aHus,
MOAPBIBAsE TEM CaMbIM €€ HE3aBUCUMOCTH. [1]

HezaBucumoctbs cyaeOHONW CHCTEMBI — 3TO NPUHIMI, COTJIACHO KOTOPOMY CYHAbI
OCYILIECTBIISIOT CYyJeOHYIO BIACTh CAMOCTOSITENIbHO, HE3aBUCUMO OT 4beil Obl TO HU ObuIO BoJU. B
crarbe 120 nmynkr 1 Koncrurymuu Poccuiickoit ®@enepanuu HanucaHo: “Cyapd HE3aBUCHUMBI U
nogunHsroTcs ToJibko Koncturyiuu Poccuiickoit @enepannn u penepanpbHomy 3akony”. Ha mene
ke cyaeOHbIe PEeLIeHHUs YacTo MPUHUMAIOTCS O AaBJICHUEM IPYrux BiacTei. Takxke Ha perieHue
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Cyla BIIUSIOT COLMATbHBIC M SKOHOMHYECKHE (PaKTOPhI, TAKME KaK HHU3KWE 3apIUIaThl CYIACHCKUI
YUHOBHUKOB, YTO MPHUBOJUT K KOPPYHIMU M MOAKYNY CyabHh. Bce 3TM NpUYMHBI HapylIaroT
MPUHIUIT CIPABEAJIMBOCTH M HE3aBUCUMOCTH IMPABOCYUsI. JTO MPUBOJUT K HEPABEHCTBY MEXIY
JIOJIBMH pa3HOro craryca. Hampumep, rpaxkaaHe CTaJKMBAKOTCA C TPYJHOCTSMHU B 3aIIUTE CBOMX
MpaB ¥ 3aKOHHBIX HWHTEPECOB, OCOOCHHO B CIIydasx IPOTUBOCTOSHUS C TOCYIapPCTBCHHBIMU
opranamu. M3-3a B3ITOYHMYECTBA U KOPPYILMH CyJI€d WIK COTPYIHUKOB arlrapaTa cy/1a BO3HUKIIO
CHIDKCHUE JTOBEPUSI POCCHUSH K CyIy W MPaBUTEIBCTBY, YTO OBLIO J0Ka3aHO B uccienoBaHuu «O
cynax u cyabsax» ®@onnma «Oo6mectBenHoe MHeHUEe» (POM) 2013 roga. Ho camoe riaBHoe, 4TO
HESICHOCTb U HEONPEJEIEHHOCTh 3aKOHOJATENbCTBA CO3/Ial0T BO3MOXHOCTH Ul IPOU3BOJIBHOTIO
MIPUMEHEHHUsS] HOPM MpaBa M KOPPYIIHMH, a OHAa B CBOIO OYepeb SIBISIETCA CaMOM I100anbHOM
npo0Oyiemoit mpaBa B Poccun.

Koppynuust - 3moynorpebieHHe CIy>KeOHBIM MOJIOKEHHEM, Jada B3SITKH, IOJy4YEeHUE
B3STKH, 3JIOYMOTpeOJieHUE IOJIHOMOYMSAMH, KOMMEPUYECKH MOAKYN MO0 HHOE HEe3aKOHHOE
UCIOJIb30BaHNE (U3NYECKUM JIMIIOM CBOETO JIOJDKHOCTHOTO TIOJIOXKEHHSI BOIPEKH 3aKOHHBIM
HMHTEpecaM 00IIeCTBa M TOCYIapCTBA B LENSAX MOMYyUYEHHUS BBITObI B BUJE JACHET, IIEHHOCTEH, HHOTO
MMYILECTBA UM YCIYyT UMYIIECTBEHHOT'O XapaKTepa, UHBIX HUMYIIECTBEHHBIX MpaB AJisi ce0s Wiu
JUTSL TPETBUX JIUI] TUOO HE3aKOHHOE MPEIOCTaBICHUE TAKOW BBITOJbI YKA3aHHOMY JIUIlY IPYTUMU
(bU3MYECKUMHU JIMIIaMHU, a TaKXXe COBEpILICHHE YKa3aHHBIX ACSHHA OT MUMEHM WU B HHTEpecax
opuandeckoro auna. [IpectyniaeHue KoppylnuuOHHONW HAIIPaBIEHHOCTH - OOILECTBEHHO OIACHOE,
BUHOBHOE, 3amnpenieHHoe YK P® noxa yrpo3oil Haka3zaHus JesHUE, COCTOSILIEE B HCIIOIb30BAHUU
JOJDKHOCTHBIM JIMLIOM CBOET0 0COOOr0 IPaBOBOIO CTAaTyca BONPEKH HHTEpecaM CIyKObl s
MOJIyYEHUS MPSAMO WJIM KOCBEHHO ISl Ce0sl TMYHO WM JAJIS JPYTUX JIUI MaTepUaTbHON BBITOJIBI.
Cratps 13 ®enepanbHoro 3akona ot 25.12.2008 Ne 273-®3 «O npoTUBOAEHCTBUM KOPPYILIMI
yCTaHABIIMBAET OTBETCTBEHHOCTh (U3UYECKUX JHI[ 33 KOPPYILHUOHHBIE MpaBoHapyiieHus. B
COOTBETCTBUM C JTaHHOM cTaTheld rpaxnaane Poccuiickoit denepanuu, MTHOCTPAHHBIE TPaXkIaHE U
muna 0e3 rpaKAaHCTBAa 3a COBEPILICHUE KOPPYILMOHHBIX MPABOHAPYIIEHUI HECYT YTOJOBHYIO,
aIMUHUCTPATUBHYIO, TIPaXKIAHCKO-TIPABOBYI0O W  JIUCHMIUIMHAPHYIO  OTBETCTBEHHOCTh B
COOTBETCTBHUHM C 3aKOHOIATEILCTBOM Poccuiickoit ®eneparuu. [2]

HexoTtopsie cTaTbu, KOTOpHIE KaCAIOTCSI KOPPYIIIUOHHBIX MPECTYIIICHUMN:

Cratbs 290 YK P® — nosydeHune B3SITKH.

Cratbs 291 YK P® — naua B3STKH.

Cratbs 285 YK P® — 3noynoTpebiieHne JOKHOCTHBIMU TOTHOMOYHSIMH.

Cratbs 286 YK P® — npeBbilieHHE JOIKHOCTHBIX TOJTHOMOYHH.

Cratbs 292 YK P® — ciyxeOHbli moasor.

Jns IopuauYecKux JIMI] TPEeIyCMOTpEHa aJIMUHHCTPATHBHAs W TPaXKIaHCKO-TPaBOBas
OTBETCTBEHHOCTh, €CIM OT HMMEHHM WM B HUHTEpecax HPUAMYECKOrO JHUIA OCYIIECTBIISIOTCS
opraHu3aiys, MOJArOTOBKA U COBEPILICHUE KOPPYMIIMOHHBIX MpaBoHapyiieHuid. Hanmpumep, craThs
19.28 KoAIl P® ycranaBiuBaeT OTBETCTBEHHOCTh 32 HE3aKOHHOE BO3HArpakJI€HHE OT UMEHU U B
MHTEpecax IPUINIECKOrO JIHIIA.

HecMoTps Ha Bce 3ampeThl, TPUBEAEHHBIE BBILIE, KOPPYIILUS MaJO T/I€ HaKa3bIBAETCs, TaK
KaK HEKOTOPBIE OPTaHbl BIIACTA CAMH HApYIIAIOT 3TOT 3aKOH. B uTOTe moigydaeM 3aMKHYTHIN KpPYT:
HEJOCTaTOYHAasT HE3aBUCUMOCTh CYAEOHOW CHCTEMbl MPUBOAUT K TOMY, YTO KOPPYIIIMOHHBIE
NefcTBUsL ocTaroTcsi Oe3HaKa3aHHBIMH, a OHM B CBOIO ouepelp emEé Oousblie ociaalistoT
HE3aBHCUMOCTH CYAeOHOI CHCTEMBI.

Jannas mpoOiieMa akTyalibHa Jisi OONBIMMHCTBA CTpaH. OJHUM W3 MPUMEPOB CTPAHBI,
KOTOpasi YCIHEIIHO CIpaBWiIach C 3aBUCUMOCTBIO CyneOHOU cuctemsbl, sBisercs [pysus. Ilocne
pesomoniun po3 B 2003 rtomy ['py3us Havanma macmtaOHbie peopMbI, HalpaBiICHHBIE Ha
YKpeIJIeHUE He3aBUCUMOCTHU Cy/IeOHON BIACTH U yNydIIEHHE MPABOBOM CUCTEMBI. BOT KiroueBbIe
aCMeKThl ATUX pedopm:

1. Cynebnas pedopma: BBeneHre HOBBIX 3aKOHOB, KOTOpble oOecreuuiiu Oojiee 4YeTKHe
mporenypsl HasHaueHWss u OT3biBa cyned. Cyapum CTaJM Ha3HA4YaThCsl HA OCHOBE WX
npodeccnoHaNbHBIX KaYeCTB, a HE MOTUTUYECKUX MPEATOYTCHUN.
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2. Obyuenme cyneit: Co3maHue mporpamMM MOBBIIEHUS KBaTM(UKAUKM Ui CYACH, 4TO
CTIOCOOCTBOBAIIO YIYUIICHHUIO UX MPO(ECCHOHATBHOTO YPOBHS U 3HAHUIA.

3. HesaBucumble oOpranbl: YUpexkIeHHE HE3aBUCHMBIX OpPraHOB, OTBETCTBEHHBIX 3a
MOHUTOPHUHT pabOTHI CYZ0B M PACCIIEIOBAHUE CITy4aeB KOPPYILIUH.

4. TIlpo3payHOCTb M TMOJOTYETHOCTH: BBejeHME MEXaHM3MOB, 00€CHEUYMBAIOIINX
IPO3PAavYHOCTh PAaOOTHl CyNEOHOW CHCTEMBI, BKJIIOYAs OTKPBHITBIE 3aceJaHus M ITyOJIMKALUIO
CyAEOHBIX pEIICHHH.

5. Ykpemnsenue mmpaB 4enoBeKa: AKIEHT Ha 3alIUTe MIPaB YeI0BeKa U OCHOBHBIX CBOOOJ, 4TO
CIIOCOOCTBOBAJIO MOBBILICHUIO TOBEPHSI K CyAeOHOI cucTeme.

B pesyaprate sTX pedopm ['py3us 3HAUMTENBHO YIIydlIMIa CBOKO IO3HLHUIO B
MEKAYHAPOAHBIX MHJIEKCAaX MPaBOCYIHs U HE3aBUCUMOCTH cyneOHOi BinacTu. CTpaHa crana 6oiee
NPUBJIEKATEIbHOM JUIi HMHOCTPAHHBIX HWHBECTHLMI M  yIydliWjia CBOM OTHOIIEGHHS C
MEXIyHAPOAHBIMH OpraHu3auusMu. ['py3us sBIseTcs SpKUM MPUMEPOM CTPaHbI, KOTOpas CMOTrJia
IPEOJI0JIeTh 3aBUCHMOCTh CBOCH CyneOHOH cuUCTeMBl W co3l1aTh Oojiee HE3aBUCHMBIA U
3¢ hEKTUBHBINA MEXaHU3M MTPABOCYIHSL.

Takum o00pa3om, YTOOBI PEHIMTH MPOOJIEMY HEIOCTATOYHOW HE3aBUCHMOCTH CYACOHOM
CHCTEMBbl HYXHO JUIsl Hadaja YCTaHOBHTH YETKHE TPAHMIBI TOJTHOMOYMN MEXIy CyAeOHOH,
UCIIOJIHUTEIFHONW W 3aKOHO/ATENIbHOM BETBSIMHU BJIACTH, YTOOBI MHHUMH3HMPOBATH BO3MOXXHOCTH
BMEIIATENbCTBA, 4 TAKKe CO3/aTh HE3aBUCHMbIE KOMUCCHH Uil OTOOpa CyAed, COCTOSAIINX W3
npodecCHOHaIOB, MPEICTABUTENCH IPAaXIAHCKOrO OOIIECTBAa U MPABO3ALIUTHUKOB. JTO MOMOXKET
n30eKaTh MOJMTHYECKOTO BIMSHHS Ha MPOLIECC HA3HAYCHUSI.

bubnuorpaduueckue cchuiku
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: obunmaneHeii cait. — URL: https://www.coe.int/ru/web/commissioner/-/1-ind%C3%A9pendance-
des-juges-et-de-la-justice-menac%C3%A9%e

2. Ilpasosou omoen I'Y MBJ] Poccuu no Capamosckoii ooracmu. OTBETCTBEHHOCTh 3a
COBEpIIICHUE KOPPYMNIIMOHHBIX TMpaBoHapyiieHuit // I'maBHoe ympasnenne MBJ] Poccun mo
CaparoBckoit obnacTtu : ounmanbHeIi CaT. — URL:
https://64.mex.pd/netkorrup/metodika/buklet/pamyatka-pravo

bbK 004

HE3AKOHHBI1 BBIBO3 ITUIL U3 P® B APABCKUE CTPAHBI:
BOITPOCHI TEOPUU U ITPAKTUKU
O.A. Ouwib

Hay4Hb1i1 pyKOBOAMTEID - K.10.H., AOLIEHT Biacos B.A.
Cubupckuil ropuanueckuit uHctutyT MBJL Poccun

B opesnue spemena u 6 nacmosawee epemsi 6 OAD y apabos ecmvb 00HO OYeHb UHMEPECHOe
pazenevenue-coxoaunas oxoma. OHU UCHOIBL3YIOM NMUY paou nomexu uiu dce 3a06asul,
YCmMpausarom ¢ HUMU 2OHKU, A MAKXHCe NPUYHaAlom Nmuy OXOMUmvCsi U NPUHOCUMb 000blYY.
Coxonvt 6 OAD a6n1a10mcs CUMBOIOM CMPAHBL. DMuUx nmuy U300paj;carom oaxice Ha 6AHKHOMAX U
Ha 2epbe, 0OHAKO, camvle YEeHHble BUObI CeMelCmBa COKOIUHLIX 0OUMAlom HA Mmeppumopuu
Poccuiickoii @edepayuu. Imo maxue 6udvl Kax cancawvl U 6A1A6AHbL, A CAMbIM 00pPocUM, bolee
nOYUMaemMbiM U NPECMUICHLIM BUOOM COKONI08 8 Mupe seisemcs Oenvlii Kpeuem, KOMOpbill
gooumcs na Kamuamxe u 6 Cubupu. benvlii oKpac cokonoe sAnsaemcsa cambiM YeHHbIM U OOPOSUM,
Oanee cnedyem uepHulil. He yensimes 6 okpace ¢ npumecsimu.

Knroueswie crnosa: nezakouuwiii 661603 nmuy, Apa6cxue QMupal’l’Ibl, XUlHvle nmuysvl, oxoma.
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ILLEGAL EXPORT OF BIRDS FROM RUSSIA TO ARAB COUNTRIES:
QUESTIONS OF THEORY AND PRACTICE
O.A. Fil

Scientific supervisor- Candidate of Law, Associate Professor Vlasov V.A.
Law Institute of the Ministry of Internal Affairs of Russia

In ancient times and now in the UAE, Arabs had one very interesting pastime-falconry. They
use birds for fun or for fun, arrange races with them, and also teach birds to hunt and bring prey.
Falcons in the UAE are a symbol of the country. These birds are depicted even on banknotes and on
the coat of arms, however, the most valuable species of the falconidae family live on the territory of
the Russian Federation. These are such species as peregrine falcons and balabans, and the most
expensive, more revered and prestigious species of falcons in the world is the white gyrfalcon,
which is found in Kamchatka and Siberia. The white color of falcons is the most valuable and
expensive, followed by black. They are not appreciated in color with impurities.

Keywords: illegal export of birds, Arab Emirates, birds of prey, hunting.

B nacrosimuii MOMEHT BBO3 NTHIL 3anpenieH. Ho Bce paBHO UX 3aBO3ST HEJNETAIbHO, U YTO
y>KacHO, IIPU TPAHCIIOPTUPOBKE Yallle BCEro MTHUIIbI THOHYT. IMEHHO MOATOMY XOYeTCs 3aTPOHYTh
3Ty TEMY, TaK KaK ¢ TaKOl KOHTpaOaHJ01 BIACTSIM CII0KHO OOpOTHCS.

Ha naHHBII MOMEHT, B pOCCHHCKOM 3aKOHOJATENbCTBE M3MEHUIIUCh COCTaBbl YTOJIOBHOIO
Kopnekca 1o TakuM npecTyIuieHusIM U Telepb HE3aKOHHBIN BBIBO3 NTHIL 3a Teppuropun PD ctporo
3amnpelnieH. ITo perjaaMeHTHpoBaHo B crathe 258.1. YK P®:

B nynkre 1 mpomnucaHo, 9To HE3aKOHHBIE J00bIYA, COJIEpKAHNE, IPHOOPETEHNE, XpPaHEHHUE,
MEepPEeBO3Ka, MEepechlIka U MpoAaka 0co00 IEHHBIX JUKHX KHUBOTHBIX U BOJHBIX OHOJIOTHYECKHX
pecypcoB, IpUHAUICKAUX K BHIaM, 3aHeceHHbIM B KpacHyro kHury P® wu oxpansemsbie
MEXKJIYHApOAHbIMU JoroBopamu P® 3ampenieHa U Hakas3blBaeTCsd COOTBETCTBYIOIIMMHU U
MPONMCAHHBIMU BUJIAMU HaKa3aHUSI.

3/1ech MOKHO OTMETHUTH 4TO, B [locranoBnenuu [lpaBurensctBa Poccuiickoit @enepanuu oT
31 oxTs6ps 2013 1. N 978 3akperieH nepedyeHb JUKUX NTHLl, KOTOpbIe 3aHeceHbl B KpacHyto KHUTY
Y 3aIIpELIEHHBI U1l HE3aKOHHOI'0 BbIBO3a 32 Ipenenbl PO, K HEMy OTHOCUTBCA:

6anoban (falcocherrug);

6epkyT (aquilachrysaetos);

kpeuer (falcorusticolus);

carcan (falcoperegrinus).

Ecnu obOpamatbest K HOpMaM JKOJIOTMUYECKOTO TMpaBa, TO O0SM3aTENbHO HYKHO YyKa3aTh
®enepanbHblil 3akoH 0T 24.04.1995 N 52-®3 (pexn. ot 30.11.2024) "O xuBoTHOM Mupe" (¢ U3M. U
J01I., BCTyI. B cuity ¢ 01.12.2024)

B cratee 24, xoropas HaszbiBaeTca «OXpaHa pEIKUX M HAXOMSIIUXCSA IMOJ Yrpo30u
MCYE3HOBEHHs OOBEKTOB >KMBOTHOTO MHpPa» CTPOrO PErIaMEHTHPOBAHO, YTO 000pOT OOBEKTOB
KUBOTHOTO MMpa, 3aHeceHHbIX B KpacHyro kuury Poccuiickoit ®enepanuu, AOMYCKaeTcs B
HCKJIIOUUTENBHBIX CIIy4dasix I[10 Pa3pelICHUI0, BBIIABAEMOMY CIHEUHUAIBHO YIOJIHOMOYEHHBIM
rOCyJapCTBEHHBIM OpPraHOM IO OXpaHE OKPYKAOUIEH cpeasl W B IMOPSAAE, MNPEAyCMOTPEHHOM
[IpaBurensctBOM Poccuiickoit ®enepanuun. CoaepkaHue yKa3aHHBIX »XUBOTHBIX B HEBOJE U
BBIITYCK MX B €CTECTBEHHYIO IPUPOJIHYIO CPENY TAKKE JOMYCKAIOTCS B UCKIFOUUTENBHBIX CIydasx,
onpexaensieMbix [IpaBurensctBom Poccuiickoit @enepannn.l3 3Toro nmyHkra ciienyer, 4ro Te Juua,
KOTOpPBIE BBIBO3AT NTHIL 3a Ipeaesnsl PO He MMEIOT Ha ATO CHENUANIbHOIO Pa3pelleHys], a 3HAYNUT
HapyLIaroT 3aKOH.

TakuM 00pa3oM, MOXKHO cleiaTh BbIBOJ O TOM, YTO HE3aKOHHBIA BBIBO3 NTHIl 4Yepe3
roCyJ1apCTBEHHYIO rpaHully P® ctporo 3ampeneH u 3T0 HaKa3blBa€TCsI MHOTMMHU ONPEAEIECHHBIMU
HOpMaMHM 3akoHoAaTenbcTBa Pocculickoit @enepanuu.
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Ecnu onmpatbest Ha cyeOHYI0 MPAKTHKY, TO MOKHO MPUBECTH HECKOJIBKO MPUMEPOB TAKUX
KOHTpaOaHAMYECKUX IEHCTBUM.

Hanpumep,17 leka0Ops 2017 Cnencreennsim otaenom JIY MBJI Poccun HanpasieHo B ¢y
YTOJIOBHOE JI€JI0 1O (DaKkTy BbIBO3a 3a TPAHUILYy COKOJIOB-KPEUETOB, BKIFOUEHHBIX B IepeueHb 0C000
LIEHHBIX IUKUX XXMUBOTHBIX, IPUHAJICKAIIMX K BUJIaM, 3aHECEHHBIM B KpacHyro kHury Poccuiickoin
denepanuu.

B xone paccienoBanus BBIACHUIIM, YTO KUTENIb CBEpIJIOBCKON 00JACTH Y3HAl O BBICOKOM
LIeHEe COKOJIOB Ha bmmxHemM Boctoke u pemmn BbiBe3TM MX U3 Poccum panm Haxusbl. Ero
3aziepkaiu B aspornopry Jomonenoso.

OH nosyuuni pa3perieHue Ha BBIBO3 COKOJIOB-0a1100aHOB, KOTOpBIE HE 3aHeceHbl B KpacHyto
kHury. Ho cpeam mTuil, KOTOpbIE OH MBITAJICS BBIBE3TH, OBLIM COKOJBI-KPEUYEThI, KOTOPBIX HEJIb35
BbIBO3UTh. COTPYIHUKN TaMO>XHH B a3pOINOPTY Cpa3y 3aMETUIIH, YTO YKa3aHHBIN B JOKYMEHTaX BU/]L
OTHUI HE COBIAJAeT C TeM, 4TO y Hero B Oaraxke. OOIas CTOMMOCTb BCEX BBIBE3CHHBIX IMTHUI]
coctaBmiia Mo4TH 20 MUJUTMOHOB PYOJICH.

[TpectynHuky npeabsBuin oOBuHeHue 1o yactu 1 crateu 258.1 YK P®, a taxke o yactu
1 crarbu 226.1 YK PO.

E1e onvH noxoxkuii cimyvait 011 yctaHoBiieH 22 ceHTs0ps 2023

Ha aBTOMOOMIBHOM myHKTE mporycka «VCHUIbKyNIb» COTPYIHUKH MOTPAHUYHOM CITYKOBI
®CB Poccuu npoBepsiin Mamuabl. OHM 3aMEeTHIIH, 4TO Biaaenel] «Peno-Jlorana» u ero CriyTHUKH
BEIYyT ceOsl CITUIIKOM CIIOKOMHO, 4TO MOKa3aJI0Ch UM MOA03pUTENbHBIM. [lorpaHHuHUKY MOTPOCHIIN
MOJIHATH 3aJ{HEE CHUJIEHbE, U TaM OOHApYKUJIU TaMHHUK C BOCEMBIO KPYNHBIMU NTULAMHU. [ITHIIBI
ObUTH CBSI3aHBI U BBITJISIIEIN OYEHb MCIYTaHHBIMH W MapaJM30BaHHBIMH, IPU 3TOM HX JaBHO HE
KOPMMJIN U HE MTOWJIH.

Cpa3y cTajio MOHATHO, YTO 3TH JIOJU MbITAINCh MEPEBE3TH YEpe3 IPaHUIly PEIKUX NTHL,
3aHeceHHbIX B KpacHyl0 KHHUIY, YTO HapyllaeT MEXIyHapOAHbIE 3aKOHBI. 3aJep’KaHHbIE BCKOpE
MPU3HAINCH, YTO KYIUJIU 3TUX carcaHoB B YUepHOTOpcKe U cOOMpanch nepeiaTh uxX MoAeIbHUKY.

Ha wuHOCTpaHLleB 3aBenu YroJOBHOE €0 IO CTaThsIM O KOHTpaOaHIE M HE3aKOHHOM
00opoTe peaKux KHUBOTHBIX. Teneps onu HaxonaTcs B CU30. JlenopTanus uX He KJET, MOCKOJIbKY
CUTyalusi CIMIIKOM cepbhe3Has. CarcaHbl ObLIM NepefaHbl B DKOJOro-OMOJIOTMYECKUN LIEHTP B
Owmcke Ui peabUIuTalnu, U, BEPOSITHO, TOCIIE BOCCTAHOBIICHHSI UX BBITYCTST B JUKYIO IPUPOY.

HeobOxonuMocTh 0XpaHbl peKUX MTHUIL] BakHA JJIs1 KOJOTUH, TaK KaK B JPYrHUX CTpaHax 3a
COKOJIMHBIE OXOTHI IJIATAT OOJNbIINE JE€HbIU. DTO JAeNaeT HEe3aKOHHBIM OTJIOB CariCaHOB OCOOEHHO
MPOOJIEMHBIM, MOCKOJIBKY MHOTME W3 HHMX IOTM0arT MO IMyTH, U BO3HHKAET BOIPOC, MOYEMY
Ooratsle JIFOJIU HE 3aHUMAIOTCS UX Pa3BeIeHUEM, a BMECTO 3TOr0 BOpPYIOT uXx u3 Poccuu.

Hcxons u3 MHOTHMX, a TakKe BBILIE IMEPEUYUCICHHBIX NMPUMEPOB U3 MPAKTHUKH MOXKHO
CKa3aTb, YTO COXPAHEHHUE BUIOB KMBOTHBIX, ITUL] U PACTEHUM celYac JOJKHO SBIATHCSA OQHON W3
TJIaBHBIX 33/1a4 POCCUIICKOT0 3aKOHO/1aTeNbCTBA. MBI IOJKHBI CIEAUTh U 00€peratb OKpyKarollyro
Hac Cpely, Tak KaK BOCCTAHOBJIEHHIO OHA NPAKTUYECKH HE MOIekKUT. Ho Tak kak MoOs CTarbs
CHelHaTM3UpPyeTcss MMEHHO Ha HE3aKOHHOM BBIBO3€ XUIIHBIX NTHI] 3a mpeneisl Poccuiickoit
denepanyi, TO MOXKHO IOJIBECTH K BBIBOAY O TOM, YTO TOCYJapCTBO JOJKHO OIUTeNbHEe
OTHOCHUTBCSI K 3allIUTE€ ATHX IIEHHBIX NTHI], BO3BMOKHO BHECTU HOBBIE 3aKOHOJATEJbHBIE aKThl Ha
ypOBHE CyOBEKTa, YTOOBI YIOJIHOMOYMTH OoJjiee THlaTelbHEe OTCICKHUBATh OTJIOB STHX MTHII-
CEMENCTBA COKOIMHBIX.

bubnuorpadudeckue cchuKu
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mieiixaM Ha [OTeXy: Ha TpaHUlE NOoWMamud KOHTpaOaHAMCTOB C camcaHaMM M3 XaKacuu»
[DnexTponnsiii pecype]. URL: https://www.krsk.kp.ru/daily/27559.5/4827046/ (nara oOpamieHust
14.04.2025).

2. MunucrepcTBo BHYTpeHHUX nen Poccuiickoit @enepanun opuuuanbHelii cailT. «B cya
HaMpaBJICHO YTOJIOBHOE JEJI0 MO (PaKTy MONBITKY BbIBO3a n3 Poccun nrui, 3aHeceHHbIX B KpacHyro
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K BOITPOCY O NIPUBHAHUU KPUIITOBAJIKOTHI UMY ECTBOM JJIs1
HEJEHN YTOJIOBHOI'O Y YT OJIOBHO-ITIPOIECCYAJIBHOI'O
KOJEKCOB
B.B. YUaroukwnn, A.A. babGaeBa

Cubupckwii TOCyJapCTBEHHBI YHUBEPCUTET HAYKH U TEXHOJIOTHI IMEHU aKaJeMHKa
M. ®. PemerneBa

Hannas cmamovs noceswiena 803MONCHLIM NONpasKkam 6 Y2onoenwli kodekc Poccuiickou
Dedepayuu, Komopwvle MO2Ym NPUHAMb KPUNMOBANIOMY UMYUWECMBOM, 8 YACMHOCMU 8e0emcs
uccnre0osanue u paccydcoeHue Ha memy npakmudHoCmu U yeaecooopasHocmu OaHHbIX NONPAGOK.
Ocoboe sHUMaHue asmMopo8 HANpasleHo HA NPAsosyio pezlamenmayuio 6 cgepe yugdposwix
@unancosvix akmueos u yugdposoll sarome.

Knrouesvie cnosa: kpunmosantoma, Yeonosnuwiii kooexc P®, npasosoe pezyruposarnue

ON THE QUESTION OF RECOGNITION OF CRYPTOCURRENCY AS
PROPERTY FOR THE PURPOSES OF CRIMINAL AND CRIMINAL
PROCEDURE CODES

V.V. Chagochkin, A.A. Babaeva
Siberian State University of Science and Technology named after Academician M.F. Reshetnev

This article is dedicated to possible amendments to the Criminal Code of the Russian
Federation, which may recognize cryptocurrency as property, in particular, the research and
reasoning on the practicality and expediency of these amendments is conducted. The author's
special attention is directed to the legal regulation in the sphere of digital financial assets and
digital currency.

Keywords: cryptocurrency, Criminal Code of the Russian Federation, legal regulation

KpunToBaniora u npoune Hu(poBbIE BATIOTHI C KaXAbIM IoJoM BcE€ 0oJblne U OOjblle
BXOJAT B Hally JKU3Hb, @ COOTBETCTBEHHO, MOLLICHHUYECKUX CXEM C €€ y4aCTUEM CTAaHOBUTCS BCE
oonpiie. [lpoOnema mnpu3HAHUS KPUNTOBAIIOTHI MMYIIECTBOM i YTOJOBHOTO Kojekca P®
SABJISICTCS BAXXHOM, BEIb JO CHUX IIOp IMOSABIAIOTCS BOIPOCHl O 3aKOHHOCTM HAaKa3aHUU 3a
IIPECTYTIHBIE IEUCTBUS C HEH, a U3-3a OTCYTCTBHS YETKOI'O PETYJINPOBAHUS 3aTPYIHEHO B3bICKAHHE
udpoBeix BamoT. Ha ocHoBe mHpoOpManuu O MOJATOTOBICHHBIX, HO €lle He BCTYNHBILIUX B
3aKOHHYIO CHJIy MONpaBKaXx B YTOJOBHBI U YTOJIOBHO-TpoIeCCyalbHbI KoJekchl PO Oyzaer
MPOBEJICHO MCCIIEIOBaHNE O BAXKHOCTH JJAHHBIX MOMPABOK [2].

B Hacrosimuii MOMEHT OTHOIIEHHS, BO3HUKAIOIIME MPU 000pOoTe HUPPOBOM BAIIOTHI B
Poccuiickoit denepannu, BKIOYas €€ MAaHUHT, PEryIUpYyrOTCsa noanucaHHeM IIpesunenrom PO
Brnagumupom [lytunsim 31 utons 2020 rona denepanbabiM 3akoHOM Ne 259-03 «O 1udpoBbIx
(UHAHCOBBIX aKTUBaX, LU(POBOM BallOTe M O BHECEHHHM M3MEHEHHH B  OT/AEJIbHbIC
3aKOHOIaTebHbIe akThl Poccuiickoit deneparmm» [3].

[{udposas BamoTa B YTOJOBHOM M YTOJOBHO-TIPOIECCYANbHBIX KoJlekcax P® Ha naHHBII
MOMEHT HE MPU3HAETCS UMYLIECTBOM, U PETYIHUPYETCs TOJIbKO B chepax e€ o6opoTa U MallHUHTE, a
3HAYUT, B 3aKOHOIIPOEKTE O NPU3HAHUU KPHUIITOBAIIOTHI UMYILECTBOM B PAMKAaxX PAacClIeOBaHUs
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YTOJIOBHBIX [I€1 JOJDKHAa BHOCUTCS YETKasg SICHOCTh B MPOLEAYPY M MEXAaHU3Mbl HU3BATUA U
UCKITIOYEHHE BO3MOXHOCTH HapyILIEHUs IpaB 10OOPOCOBECTHBIX JIUII.

Jis mpu3HaHMS KPUNTOBAIIOTHI BEIIECTBEHHBIM JIOKA3aTEILCTBOM HEOOXOAMMO BHECTH
nmornpaBku B Crateio 81 VYIIK PO «BemecrBennble mo0kazarenbcTBa» [4], Kyma H0KHA OBITH
BIIMcaHa uHpopMmanus o nudpoBoil BamoTe A5 €€ 3aKOHHOTO H3BATHS B XOJIE PACCIICIOBAaHUS
YTOJIOBHBIX JIEJI.

Heo6xomumo kiaccuguuupoBaTh KPUNTOBATIOTY MO BHIY €€ XpaHEHUs, BEIb AJS HUX
CYUIECTBYIOT TOPSIUME U XOJOHBIC KOLIENbKH. ["'opaunii Komenek — 3To KOIIeNeK, MOIKII0UYEeHHbIN
K MHTEpHETY, oOecreunBas OBICTPBIA OCTYN K TpaH3akUusAM. B ciiyuyae XpaHeHUs Ha ropsiem
Kollelbke TpedyeTcss mepeqavya CpeacTB  Ha  OQUIMAIBHBIN  KPUNTOBATIOTHBIA  CYET
MIPABOOXPAHUTEIBHBIX OPraHOB, YTO JOJDKHO OBITH 3aKkperuieHo B @enepanbHoM 3akoHe Ne 259-03
«O undpoBbiXx GUHAHCOBBIX akTHBax» [3]. XOJOAHBINA KOIIEIEK — HE MOAKIYEH K HHTEPHETY,
obecrieunBast OOJIbIIYI0 0€30MaCHOCTb, HO MPOBECTH OBICTPYIO TPaH3AKIUIO Yepe3 HEro He
nonyyutcs. OObryHO OHM XpaHsArca B ¢dopme USB-dumm-nakonureneit, a 3HauuT OyayT
KOH(HCKOBBIBATbCS CAMH MaTepHaJbHBIE HOCHUTENW. BaXHO, YTOOBI B XOJ€ H3BATHS OBLIO
HE0OXOIUMO TMPHUCYTCTBUE CIIEUANINCTa IO BOMPOCAM, CBS3aHHBIM C KpPHUIITOBAIIOTOW, BO
n30eKaHue HEMPAaBUIBHOTO OOpaIeH s ¢ TAKUM BHIOM UMYIIECTBA.

Kpome Ttoro, neobOxomumo yuuthiBaTh ctathio 104.1 YK P®, xotopas perymupyer
KOH(DUCKAIMIO UMYIIECTBA, MOJYYCHHOTO MPECTYNHbIM myTeM [5]. B Tekymied penakiuu 3akoHa
KpUIITOBAJIIOTA HE YIOMHUHAETCS, YTO CO3[JaeT MPaBOBYIO HEOIpeleIeHHOCTh. BHeceHue
COOTBETCTBYIOLIUX HM3MEHEHUN MO3BOJUT YETKO OIPEAEIUTH MOPSAIOK 0OpalleHHs B3bICKaHUS Ha
1M (pOBBIC AKTUBBI, BKIIIOUYAs UX MPUHYAUTEIBHYIO IPOAAXKY WUJIH Mepeaady MoTepIeBIIeMy.

Jiist BO30YKIEHHSI YTOJIOBHBIX ]I, CBSI3aHHBIX C KPUIITOBAIIOTOW HEOOXOANMBI MTOTIPABKHU B
Crateun YK P® 159 «MormennuuectBo» [7], 158 «Kpaxa» [6], 174 «Jleranusanust (OTMbIBaHHUE)
JICHE)KHBIX CPEJICTB WJIM HHOTO MMYILECTBA, NPUOOPETEHHBIX APYrUMH JIMLAMHU HPECTYIHBIM
nytem» [8], 174.1 «Jleranu3zarus (OTMBIBaHHE) ACHEKHBIX CPEACTB WM HWHOTO HMMYIIECTBA,
NPUOOPETCHHBIX JIMIIOM B pe3yJbTaTe COBEPIICHUS MM HpecTymieHus» [9], yToObl mpaBoMepHO
KJacCU(UIIUPOBATH XUIIEHUE UITU HE3aKOHHBIA 000pOT HU(POBOI BaTIOTHI MO JTAHHBIM CTaThSIM.

CTOUT OTMETHUTD, UTO apecT U KOH(UCKAIUI KPUIITOBAIIOTHI MOXKET ObITh HANpaBJICHHA Ha
BO3MeEIlleHHEe ylepOa MOoTeprneBlIeMy, B OTHOIIEHHH KOTOPOro Oblila COBEpIIeHA Kpaxa, JM00 aKT
MomreHHnuYectBa [2]. Taxke BaXKHO MPEIYCMOTPETh MEXaHHM3MbI KOMIICHCAIIUK yiiepOa Mpu
konebanuum Kkypca. Ecnu KoH(UCKOBaHHAs KPUNTOBANIOTa 3HAYUTENHLHO BBIPOCTIA B IICHE,
MOTEPNEBIINM JOHKEH MOJYYUTh SKBUBAJIEHTHYIO CyMMY Ha MOMEHT Bo3MelleHusa. Eciam xe
CTOMMOCTbH yHajia, HE00X0JIMMO 3aKpENUTh MPUHLIUI MOJIHOTro Bo3MmeneHus 1o cratee 1064 I'K PO
[10], uToOBI mOCTpaaBIIMii HE TIOHEC YOBITKOB M3-3a 33CPKEK B PAcCiIeI0BaHUH.

[TostHOE BBENEHNE KPUNTOBAIIOTHI B YTOJIOBHBIA M YTOJOBHO-IIPOLIECCYaIbHBIA KOIEKCHI
P® moiiayt numb Ha MONB3Y, BEIb CUCTEMa OJOKYEIH, KOTOpasi UCIOJIb3YeTCsS B KPUMNTOBAIIOTAX,
3alMIIAeT JMIIb [epeAaBacMble JaHHbIE, a HE CBEACHHMS O HHUX, COOTBETCTBEHHO,
[IPaBOOXPAHUTENbHBIM OpraHaM OyneT BHJHA BCA MCTOPUSI TPAH3AKIMM, YTO OOJIETYUT IOUCK
MPECTYMHUKOB, TaK KaK BCE IaHHBIE O HIMX MOKHO HaWTH B OTKPBITHIX HCTOUHUKAX.

Jlss MUHUMU3alMK PUCKOB HApYyIICHUS MpaB JHI], HE HAPYIIAIOUIUX 3aKOH, HEOOXOIMMO
BBECTH 00s3aTelbHOE Cy/leOHOEe pelieHHe Uil U3bATHSA (110 aHAJIOTUU C apecToM OaHKOBCKHX
CYETOB), 3aKpenuTh 00s3aTenpbHOE yuactue |T-crenunanucra, mpeaycMoTpeTh Bo3MElIeHue yiepoa
no cratbe 1064 T'K P® [10]. UtoOsl He Hapymuth ctatbu 23, 35 Koncrutymuu PO [1],
HEO0OXOJIMMO OTPaHUYUThH JOCTYN K JAaHHBIM TpaH3aKUUN TOJBKO IO PEIICHHI0 Cy[a, a TaKkKe
BBECTH IITpadHbIe CAHKIMM 3a HE3aKOHHOE pachpocTpaHeHHue HHGOpMaIMM O BIAAEIbIax
KOUIEJIbKOB.

B 3akitouenne xoudercs cka3zarbh, YTO MPU3HAHUE KPUNTOBAIIOTH UMYIIECTBOM B YK PD u
VIIK P® — nHeobxoaumblil mmar aisi O0psObI ¢ KHOEPIPECTYMHOCThIO M 3aIUTHI MPaB IpaxaaH.
[TonpaBku mo/mKHBI 3aTpoHYTh cTaThio 81 VIIK P® «BemiecTBeHHbIe q0Ka3arenbeTBay [4], ctatbu
158 [6], 159 [7], 174 [8], 174.1 YK P® [9], a takxe crarbio 104.1 YK P® «Kouduckamusn» [5].
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Kpome TOro, TpeOyercs pa3paboTaTh pErIaMEHT H3BATHS, XpaHEHHS W BO3BpaTa LHU(POBBIX
aKTUBOB, MPHUBJICKAs CIICITUATMCTOB B 001aCTH OJIOKYCITHA.

BHenpenune mnepeyucieHHBIX M3MEHEHUI HE TOJIBKO YCTPAaHUT MPaBOBBIE MPOOENbI, HO U
NMOBBICUT 3()()EKTUBHOCT, PAa0OTHI TMPABOOXPAHUTEIBHBIX OPraHOB. YUYHUTHIBAs POCT YHUCIIA
NPECTYIUICHUH C KPUIITOBAJIIOTOW, 3aKOHOJIATENBHOE PETyIUPOBAHHE MOJDKHO OBITh YETKUM,
TEXHOJIOTUYECKA 0OOCHOBAaHHBIM M COOTBETCTBOBATh MEX/YHAPOJIHBIM CTaHAAPTaM. JTO TO3BOJIHUT
Poccun 3akpenuThCsl B 4MCIE CTPAaH C HPOTPECCHBHBIM MOIXOIOM K IU(PPOBOH SKOHOMHKE U
KnOepOe30MacHOCTH.
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OTCYTCTBHUE PET'YJIUPOBAHUS CTAJIKUHT' A B YTTOJIOBHOM
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K.A. fIpxoBa

Hay4unblii pykoBOAUTEIB — K.10.H., Ho1eHT M.B. [ paMmmaTunkoB
AHO BO «Cubupckuii ”HCTUTYT OM3Heca, YIIPaBICHUS U TICHXOJIOTHI

Cmankune (npecnedosarue) Kaxk opma ncuxonioeuiecko2o Hacuius CmaHo8umcs 6cé boee
aKmyanbHou npoobremou 8 cospemeHHom obuwecmee. Hecmomps na pacnpocmpanénnocms 0aHHO20
saenenus, 6 Yeonosnom kodekce Poccuiickoti @edepayuu (VK P®) omcymcmeyem omoenvbHas
cmamos, pezyiupyiowas OmeemcmeeHHOCmy 3a CmalkuHe. B cmamve paccmampusaiomces
npoobremvl, C853aHHbIE C OMCYMCMBUEM NPABOBO2O PE2YIUPOSAHUsL NPECe008aAHUsL, AHATUSUPYEMCs]
3apyOedCHbll Onblm U Npeoaasalomcs nymu pewienus Oaunou npoobnremwvl. Ocoboe HuMAanHUe
yoensemcsi COYUANbHbIM, NCUXOTOSUMECKUM U NPABOSbIM NOCIeOCMEUSIM CMAIKUHEd, d MAKice
HeobXo0UMocmu KOMIIEKCHO20 N00X00d K €20 Npe0omsepaueHuio.
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ABSENCE OF STALKING REGULATION IN THE CRIMINAL CODE OF
THE RUSSIAN FEDERATION: PROBLEMS AND SOLUTIONS
K.A. Yarkova

Supervisor - Candidate of Legal Sciences, Associate Professor M.V. Grammatchikov
Siberian Institute of Business, Management and Psychology

Stalking (pursuit) as a form of psychological violence is becoming an increasingly pressing
problem in modern society. Despite the prevalence of this phenomenon, the Criminal Code of the
Russian Federation (CC RF) does not have a separate article regulating liability for stalking. The
article examines the problems associated with the lack of legal regulation of persecution, analyzes
foreign experience and suggests ways to solve this problem. Particular attention is paid to the
social, psychological and legal consequences of stalking, as well as the need for a comprehensive
approach to its prevention.

Key words: Stalking, persecution, social, psychological, victim.

CrankuHr — 3TO HaBA34YMBOE IIPECIEJOBAHHME, KOTOPOE MOXKET BKIIOUATh CIEXKKY,
MIOCTOSIHHBIE 3BOHKH, COOOIIEHUS, MOSBJIECHIE B MECTaX HaXOXJICHHUS )KEPTBbI U Ipyrue AeucTBUS,
BBI3BIBAIOIINE Y MOCTPAJABIIEro YyBCTBO cTpaxa M AuckoMdopTa. B mocnennue ronasl npodiema
CTaJIKMHra proodpena 0coOyr 3HAYUMOCTD B CBSI3U C pa3BUTHEM LU(POBBIX TEXHOJOTUH, KOTOPbIE
00JIeryaroT npeciieZIoOBaHUE Yepe3 COLMAIbHbIE CETH, MECCEHIKEPBI U JIpyTHe OHJIAH-TIIaT()OPMBI.
Onnako B YK P® orcyrctByeT OTAEenbHas HOpMa, MPEIyCMaTpUBArOIIasi OTBETCTBEHHOCTh 3a
Mo100HbBIE NEUCTBUS, UTO CO3AET MPABOBOM BaKyyM M 3aTPYyIHSET 3aIIUTY OCTPAIaBIIUX.

CTanKuHT He TOJIBKO HapylIaeT MpaBo YeJoBeKa Ha JINYHYI0 0€30MacHOCTh, HO M OKa3bIBAET
JIOJITOCPOYHOE HEraTUBHOE BO3JEHCTBUE HA IICUXUYECKOE 310pOBbe KepTBbl. [locTpanasmne yacto
HCIIBITBIBAIOT TPEBOXKHOCTD, JIEMPECCHI0, TOCTTpaBMaTHueckoe crpeccoBoe pacctpoiictBo (IITCP)
U Jpyrue ncuxosnorndyeckue mnpobdiemsl. Hecmorps Ha 310, B Poccun n0 cux mop HeT 4€TKOro
MIPaBOBOI'0 MeXaHU3Ma JiIsl OOPbOBI C AITUM SIBIIEHUEM.

B uewm xe 3akirodaeTcs mpooOIeMbl IPABOBOTO PETYIUPOBAHUS JAHHOTO SBIICHUS?

Ceiluac NeHCTBHS, CBA3aHHBIE C MPECICJOBAHUEM ONPENEIECHHBIX KaTErOpui JHUL, MOTYT
OBITh KBaTU(UIMPOBaHBI MO ApyruM ctaThsiM YK P®, Takum kak: a) cr. 119 YK P® «¥Yrpoza
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yOUHCTBOM WJIM NPUYMHEHUEM TSHKKOTO Bpeaa 310poBbioy; 0) cr. 137 YK P® «Hapymienue
HETIPUKOCHOBEHHOCTH YacTHOW >ku3HW», B) cT. 138 YK P® «Hapymienue TaiiHbl mepenuckw,
Tesne()OHHBIX TEPEroBOPOB, MOYTOBBIX, TeErpadHbIX WIK UHBIX cooOuieHui»; T) cT. 163 YK PO
«BrimorareasctBoy.[1]

OpnHako JaHHBIE HOPMBI HE OXBAaTbIBAalOT BCE ACHEKThl CTAJKMHIA, YTO IMPUBOAMUT K
CIIO)KHOCTSAM B KBaIM(UKALMM U TPUBICYEHUH K OTBETCTBEHHOCTH. Hampumep, eciu
IIpeCIeI0OBAaHNE HE COIPOBOXKIAETCS SBHBIMU YIrpo3aMH WIM HapylIEHWEM TalHbI IEPENHCKH,
JEeUCTBUS IpeciiefioBaTeNsl MOIYyT ocTaThcsl Oe3HakazaHHbIMU. Kpome TOro, orcyrcrBue
CTIELMAIBHON HOPMBI 3aTpyIHSET cOOp JO0Ka3aTelIbCTB U 3AIIUTY MOCTPAJABIINX, KOTOPHIE YacTo
CTAJIKUBAIOTCSI C HEJOBEPHEM CO CTOPOHBI IIPABOOXPAHUTEIBHBIX OpraHoB. JKepTBbI CTaJKUHIa
HEPEJIKO CTAJIKHUBAIOTCS C OOBUHEHMSIMM B «IIPEYBEIMYEHUM» HPOOJIEMbI MIIM <«IIPOBOKALIUM»
[IpeCcIeoBaTeNIsd, 4TO YCYryOsseT HUX IICUXOJIOTUYECKOE COCTOSHME M CHIDKAeT JOBepue K
IIPAaBOOXPAHUTEIIBHOU CUCTEME.

Kpome Toro, mpobnemoil sBseTcs OTCYTCTBUE YETKOIO OIpENEeNeHUsl CTaJKUHIa B
POCCHUHCKOM 3aKOHOJATENIbCTBE. DTO MPHUBOJUT K TOMY, YTO NPABOOXPAHUTEIbHBIE OpPraHbl HE
BCerJa MOryT MpaBWIbHO KBaJU(HUUMUPOBATh JCHCTBUSA MpeciefoBaTeNss U INPUMEHUTh
COOTBETCTBYIOILLIUE MEPHI.

[TonpoOHee oTMETUM coLMaIbHbBIE U IICUXOJIOTUYECKUE MOCIEACTBUS CTANKUHIa. CTalKUHT
OKa3bIBa€T CEPbE3HOE BIMSIHUE HA KU3Hb >KepPTBBL. 110CTOSIHHOE YyBCTBO CTpaxa U TPEBOTU MOXKET
IIPUBECTH K TAKUM IOCIEICTBUSIM:

- YXYAILIEHHUE NICUXUYECKOTO 3/I0pOBBS, T.€. TPEBOXKHBIE paccTpoiicTBa, nenpeccus, [ITCP-
ITocTTpaBMaTHUECKOE CTPECCOBOE PACCTPOICTBO;

- couuanbHas M30JIALKSA, KOI/Ia JKEPTBBl YAacCTO MEHSAIOT MECTO MKHUTEIbCTBA, pPalOTHI,
OrpaHUYMBAIOT KOHTAKTHI C IPY3bSIMHU U POJCTBEHHUKAMU;

- CHIJKEHHUE KauyecTBa JKM3HHU, BKIIOUarollee B ce0s HapylIeHHE CHa, NOTepro paloTshl,
yXyauieHue (pu3nueckoro 310pOBbsl.

Kpome Toro, cTaikuHr MOXKET mepepacTu B Oojiee cepb&3HbIe (OPMBI HACWIINS, BKIIIOYAs
¢usnyeckoe HamageHue win youictBo. Ilo naHHBIM uccrnepoBaHuif, okono 30% cioyyaes
JIOMAIITHEr0 HACHJIHMSI HAUMHAIOTCS ¢ TpecieoBanus [2].

OOpatumMcst K 3apyOeXHOMY OIBITY B BOIPOCE CTaJKHUHIA. B psne 3apyOeXHBIX CTpaH
CTAJIKUHT TIPU3HAH YTOJIOBHO HakasyeMbIM nesinueM. Tak, B CIIA Ha denepanbHOM ypoBHE U Ha
YPOBHE LITATOB JEHCTBYIOT 3aKOHBI, IPEyCMaTPUBAIOIINE OTBETCTBEHHOCTD 3a IpeciiejoBanue. B
KanupopHuu cTaIKuHT KapaeTcs JTUIIEHHEM cBOOOIbI Ha CPOK JI0 OJHOTO roja u mrpadom [5].

B BenukoOpuranuu ctagkuHr npeaycMoTpeH ¢ 2012 roga B pamkax 3akoHa O 3allluTe
cB0o0o k1. [IpecnenoBanie MOXKeT ObITh HAKa3aHO JIMIIEHHEM CBOOOIBI HAa CPOK 10 TIsITH JieT [3].

B I'epmanun npecnenoBanyue KBaTU(DUIUPYETCs KaK YrOJIOBHOE MPECTYIUIEHUE COTIIACHO §
238 YronoBHOro KoJeKca, 3a KOTOpOe MPEAyCMOTPEHO HaKa3aHWE B BHJIC JIMIIEHUS CBOOOJBI Ha
cpok s10 Tpéx ner [4].

OTH HOPMBI TMO3BOJSAIOT 3((PEKTUBHO OOPOTHCS C MpecieJOBaHHEM U 00eCIeYrBarOT
3alIUTY TOCTPaJaBIIMX. B OONBIIMHCTBE CTpaH TakXke IMPeIyCMOTPEHbI Mepbl MpPOQHIAKTUKY,
TakMe Kak 3allpeTUTebHbIE CyAeOHbIe NMpHUKa3bl (Oplepa), KOTOpble OTrPaHUYMBAIOT KOHTAKTHI
IIpECIEA0BATENS C KEPTBOM.

Mou npeasiokeHus 10 COBEPIICHCTBOBAHUIO 3aKOHOAATENBCTBA JJIS PELICHUsI MPOOIIEMBI,
KOTOpas cTajla CIUIIKOM CEpPbEe3HOM, YTOOBI € MPOCTO UTHOPUPOBAIM HA BCEX YPOBHX. B mepByio
ouepenbr HEOOXOAMMO BBeAeHHME oTaenbHOM cratbu B YK PO, mnpenycmarpusaromnieit
OTBETCTBEHHOCTh 3a IpeciiefoBaHue. B KkadecTBe MOJENM MOXKHO MCIIONB30BaTh 3apyOeKHBIH
OTIBIT, aJAIITUPOBAB €r0 K POCCUIICKUM pEaHsIM.

Bo-BTOpBIX, HEOOXOAMMO AaTh YETKOE OMpPEE/IEHUE CTAKUHTA, BKJIIOYasi TaKUe MPU3HAKH,
KaK CHCTEMaTUYHOCTh, HaBSI3YMBOCTh U MPUYMHEHHE NICUXOJIOTMYECKOT0 Bpeia.

B-Tperbux, mnpeaycMOTpeTh YCTAaHOBIEHHME MeEp 3alllUThl MOCTPAAABILMX, BKIIOYas
3alpeTUTeNbHble  CylAeOHble  MpuKa3bl  (opAepa), KOTOpPblE  OrPAaHUYUBAIOT  KOHTAKTHI
IIpECIIEA0BATENS C KEPTBOM.
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B-uerBepThIX, HEOOX0AMMa pazpaboTKa MPOPUIAKTHUECKUX MPOrpaMM, HANPaBICHHBIX Ha
MTOBBIIICHUE OCBEIOMJIEHHOCTH OOIIECTBA O MPoOIeMe CTATKHWHTA M CII0C00aX 3aIlUThl OT HETO.

OtcyTcTBUE ClIEMAIBHOW HOPMBI, perynupytomieid ctaikuir B YK P®, co3znaér ceppé3nbie
po0GIIeMbl JJIs 3aIIUTHI IPaB M UHTEPECOB MOCTPaAaBIINX. BBeeHEe OTAEIbHON CTaThU TO3BOIUT
YCTPaHUTh TPaABOBOM mpoben, obecreunTs 3((eKTHBHOE paccieoBaHWE M TPUBJICUCHHE K
OTBETCTBEHHOCTH MpecieioBaTeNiell, a TaKkkKe IMOBBICUTh YPOBEHb O€30MAaCHOCTH TpaxkaaH. YUEr
3apyOEKHOTO ONbITAa W aJanTalysl JIyYlINX MPAKTHK MOTYT CTaThb BA)XKHBIM IIaroM B PEIICHUH
naHHOM mpoOnembl. Kpome Toro, HeoOX0IMMO yYHUTHIBaTh, YTO OOphOAa CO CTAJIKHHIOM TpeOyer
KOMIUIEKCHOTO ~ TOJXO0/a, BKJIIOYAIOMIETO0 HE TOJBKO TPaBOBBIE, HO U  COIHUAIBHBIE,
MICUXOJIOTHYECKHEe M OoOpa3oBaTelbHble Mephl. TONBKO B O3TOM clydae MOXHO JOOUTHCS
3HAYUTEIBHOTO CHU)KEHUS YPOBHS MpECIIeIOBaH U o0ecriedeHus: 6e30MacHOCTH TPaKIaH.
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3KOJOI'MUYECKYIO CUCTEMY O3EPA BAWKAJI: BOITPOCHI TEOPUU 1
ITPAKTUKH

O.A. XnbI30Ba

Hayunblil pykoBoguTens — K.10.H., JoueHT B.A. Biacos

Cubupckuii ropuandeckuit uHCTUTYT MBJI[ Poccun

FOPAINYECKHUE IMTPOBJIEMBI IO OBECIIEYEHUIO JKIJIBEM JIETEH-
CHPOT B POCCUIICKOM ®EJIEPALIUN

JI.C. YaBbIpbIk

Hayunsrii pykoBozurens — C.1. Bacunenko

ABTOHOMHAsT HEKOMMEpYECKast OpraH3aIsl BBICIIIETo 00pa3oBaHust «CHOUPCKHI HHCTHTYT
Ou3Heca, yrpaBJIeHHs U IICUXOJIOTHIDY

BOCCTAHOBJIEHUE CPOKA HCKOBOM JABHOCTH B
HACJIEACTBEHHBIX IPABOOTHOIIEHUAX

A.C. Yepnbix

HayuHblil pykoBoIuTENb - CTapIIKi IpenogaBareib Kadeapbl IpaBoBeACHUS

A.C. Kybpukosa

Cubupckuii rocy1apcTBEHHbI YHUBEPCUTET HAYKU U TEXHOJIOIUH UMEHU aKaJleMUKa
M.®. PemerHesa

SJIEKTPOHHOE ITPABOCYJUE B A/IMUHUCTPATUBHBIX JAEJTAX
JLLA. Ulennpux

HayuHblil pykoBoIuTENS — K.10.H., Ao1ieHT B.B. CappoHnoB

Culupckuil rocyaapCcTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUI UMEHU aKaJeMuKa
M.®. PemerneBa

3AKOHOJATEJIBHOE PET'YJIMPOBAHUE IM®POBU3AIIMU B POCCUHN
E.A. llkyran, A.O. Komapauikas

HayunbIit pykoBoauTens - crapiimii npenoaBaresb kadenpsl npaBosenenus A.C. KyOpukosa
Cubupckuii rocy1apCTBEHHbI YHUBEPCUTET HAYKH U TEXHOJIOTUI UIMEHH aKaIeMHKa

M.®. PemmerneBa

ITPABOBBIE ACIIEKTBI TAPAJIVIEJIBHOI'O UMITIOPTA B POCCHUM:
IMPOTUBOPEYUSA C MEXKXIAYHAPOJAHBIM ITPABOM U 3ALIUTA IIPAB
UHTEJUIEKTYAJBHONH COBCTBEHHOCTH

.. lenuteko

Hayunsriii pykoBogutens — C.M. Bacunenko

Culupckuil rocyaapCTBEHHBIN YHUBEPCUTET HAYKU U TEXHOJIOTHI HUMEHHU aKaJeMHKa
M.®. Pemernesa

KIIACCUOUKAIIUA ®OPM ITPABA: B MATEPUAJIBHOM, UIEAJIBHOM
N CIIEHUAJIBHOM IOPUIUYECKOM CMBICJIE

J.A. FOpkacos

Hayunslit pykoBoauTeNb - K. 10. H., Ao1ieHT B.B. CadpoHnoB

AHO BO «Cubupckuiit HHCTUTYT OM3HECA, YIPABICHUS U ICUXOJIOTHUI

CEKIIUA YI'OJIOBHO-ITPABOBBIX JUCHUIIVIMH

55.

CPABHUTEJILHO ITIPABOBOM AHAJIN3 JIOTOBOPA ITEPEBO3KH 11O
3AKOHOZATEJIBCTBY PECITYBJIMKU TAJIXKUKUCTAH U
3AKOHOJIATEJIBCTBY POCCHIICKOMN ®EJIEPAIIANA

N.A. AbrypaxmaHOB
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56.

S7.

58.

59.

60.

61.

62.

63.

64.

65.

HayuHbIil pyKoBOOUTEND - K.10.H., JoLeHT B.A. Biacos

Cubupckuii Opuanaeckuit uactutytr MBI Poccun

CPABHUTEJbLHBIN ITIPABOBOM AHAJIN3 110 3AKOHOJIATEJIBCTBY
POCCHM U PECITYBJINKH TAJIKUKHCTAH 110 TOT'OBOPY 3AVMMA U
KPEAUTHOMY JOI'OBOPY

IT1.A. BaxTypoB

HayuHblil pyKOBOAUTENB: K.10.H., 1011eHT B.A. Biacos

Cubupckuii ropuanueckuii tHCTUTYT MBJI Poccun

MNPOBJIEMbI KBAJIM®OUKALIUU TIPUCBOEHUSA U PACTPATHBI

K.A. bekacos

Hayunsblii pykoBOaUTEND — K.10.H., JoLIeHT M.B. I'paMmarunkoB

AHO BO «Cubupckuii FHCTUTYT OM3Heca, YIPaBICHUS U IICUXOJIOTHI

HOBBIE METO/IbI BOPbBbI C TEJIE®OHHBIM MOIIEHHUYECTBOM
E.H. I'anaxos

Hayunslii pykoBoauTens - K.10.H., qoueHt B.B. Cadgponon

Cubupckuii rocyapCTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTUN UMEHU aKaJeMHKa
M.®. PemetHeBa

3AI'PA3BHEHUE BOAHBIX OBBEKTOB: BOIITPOCbBI TEOPUHU U
MNPAKTUKHA

B.A. 3otoBa

Hayunblif pykoBoauTENb — K.10.H., A0LEHT B.A. Biacos

Cubupckuii opuanueckuii unctutyT MBJl Poccun

ITPOBJIEMBI KBAJIM®UKAIIUA PASBPATHBIX JTEMCTBUIA

4. E. 3bipsiHOBa

Hayunsblii pykoBOaUTEND - K.10.H., Jo1eHT M. B. I'paMmmaTunkoB

AHO BO «Cubupckuii UHCTUTYT OU3HECA, YIIPABICHUS U ICUXOJIOTHI)
TPYJIOBAS JESITEJTbHOCTH KAK KJIIOYEBOM ®AKTOP
PECOIINAJIM3ALIUU OCYKIEHHBIX

JI.A. BanoBa

Hayuns1ii pykoBoauTens — K.10.H., JoueHT M. B. ['pammarunkos

AHO BO CuOupckuii ”HCTUTYT OM3Heca, YIPaBJI€HUs U IICUXO0JIOTUN
OCOBEHHOCTHU MPOTUBOJEMCTBUA KOPPYIIIIUHA B
POCCHUVICKOM ®EJEPALINN

A. E. KonoOeeBckas

Hayunslif pykoBogutens — crapimunii npenogasarens A. C. Kyopukosa

Cubupckuii rocyaapCTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTHI UMEHHU aKaJeMHKa
M.®. PemetHeBa

JOMAIIHEE HACUJIME C TOYKH 3PEHUSI KPUMHUHOTI'EHHOMN
CUTYAIIUHN

A.B. CkpsOuna

Hayunsblii pykoBOaUTENS — K.10.H., J01IeHT M.B. ['paMmaTunkoB

AHO BO «Cubupckuit ”HCTUTYT OM3HEca, YIPaBICHUS U IICUXOJIOTUN»

K BOITPOCY OB UCCJEJOBAHUA MHCTUTYTA HEJOCTATOYHOM
HE3ABUCHUMOCTH CYJAEBHOM CUCTEMbBI (HA TIPUMEPE
PECITYBJIUKU I'PY3UN)

3.A. CmoTpuHa

Hayunslii pykoBoauTens — K.10.H., AotieHT B.B. Cadponon

Cubupckuii rocyaapCTBEHHBIM YHUBEPCUTET HAYKU U TEXHOJIOTHI IMEHHU aKaJeMHKa
M.®. PenetHeBa

HE3AKOHHBIN BBIBO3 IITUIL U3 P® B APABCKHUE CTPAHBI:
BOITPOCHI TEOPUU U ITPAKTUKU

O.A. Ounb

224

177

180

184

187

190

193

197

200

203

207



66.

67.

HayuHbIil pyKOBOAUTEND - K.10.H., JOLEHT Biacos B.A.

Cubupckwuii ropuanueckuii tHCTUTYT MB/] Poccun 209
K BOITPOCY O IPU3HAHUU KPUIITOBAJIIOTHBI UMYIIECTBOM JJIA
IEJEHX YITOJIOBHOI'O M YTOJIOBHO-ITPOIIECCYAJIBHOI'O

KOJIEKCOB

B.B. Uaroukun, A.A. babaeBa

Cubupckuil rocyapcTBEHHBIM YHUBEPCUTET HAYKHU U TEXHOJIOIMM HMEHHU aKaJeMHKa

M.®. PemerneBa 212
OTCYTCTBHUE PET'YJIMPOBAHUSA CTAJIKUHI'A B YT'OJIOBHOM

KOJEKCE POCCUMCKOM ®EJIEPALIMU: ITIPOBJEMBI U ITYTHU

PEHIEHUSA

K.A. SpxoBa

Hayunsblii pykoBOaUTEND — K.10.H., Jo1IeHT M.B. I'pamMmaTunkoB

AHO BO «Cubupckuii FHCTUTYT OM3Heca, YIPaBICHUS U IICUXOJIOT I 215

225
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